APPENDIX 


TO THE HISTORY OF THE SIXTH CONGRESS. 


` COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. 


FRANCE. 


[Communicated to Congress, December 5, 1799.] 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives.: 


I transmit to Congress certain documents which 


“have relation to the communications made on 


Tuesday, on the subject of the renewal of com- 
merce with St. Domingo, and the mission to the 


French Republic. 
JOHN ADAMS. 
Uniten Srates, Dec. 5, 1799. ` 


Renewal of Commerce with St. Domingo. 


BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA. 


A PROCLAMATION. 


Whereas, by an act of the Congress of the Uni- 
ted States, passed the 9th day of February last, 
entitled “ An act further to suspend the commer- 
cial intercourse between the United States and 
France, and the dependencies thereof,” it is pro- 
vided, That, at any time after the passing of this 
act, it shall be lawful for the President of the Uni- 
ted States, if he shall deem it expedient and con- 
sistent with the interests of the United States, by 
his order, to remit and discontinue for the time 
being, the restraints and prohibitions by the said 
act imposed, either with respect to the French 
Republic, or to any island, port, or place, belong- 
ing to the said Republic, with which a commer- 
cial intercourse may safely be renewed; and also 
to revoke such order whenever, in his opinion, 
the interests of the United States shall require ; 
and he is authorized to make proclamation there- 
of accordingly: 

And, whereas, the arrangements which have 
been made at St. Domingo, for the safety of the 
commerce of the United States, and for the ad- 
mission of American vessels into certain ports of 
that island, do, in my opinion, render it expedi- 
ent, and for the interest of the United States, to 
renew a commercial intercourse with such ports: 

Therefore, I, Jonn Apvams, President of the 
United States, by virtue of the powers vested in 
me by the above-recited act, do hereby remit and 

` discontinue the restraints and prohibitions therein 
contained, within the limits and under the regu- 
lations here following, to wit: 


| 1. It shall be lawful for vessels which have de- 
i parted or may depart from the United States, to 
fenter the ports of Cape Francois and Port Re- 
| publicain, formerly called Port-au-Prince, in the 
| said island of St. Domingo, on and after the Ist 
i day of August next. 

2. No vessel shall be cleared for any other port 
lin St. Domingo than Cape François and Port 
į Republicain. 

: 3. It shall be lawful for vessels, which shall en- 
| ter the said ports of Cape François and Port Re- 
| publicain, after the thirty-first day of July next, 
j to depart from thence to any port in said island 

between Monte Christi, on the north, and Petit 
Goave, on the west, provided it be done with the 
consent of the Government of St. Domingo, and 
i pursuant to certificates or passports expressing 
| such consent, signed by the Consul General of 
| 


the United States, or Consul residing at the port 
of departure. 

4. All vessels sailing in contravention of these 
regulations will be out of the protection of the 
United States, and be, moreover, liable to cap- 
ture, seizure, and confiscation. 

Given under my hand and the seal of the Uni- 

ted States, at Philadelphia, the twenty- 

[u.s.] sixth day of June, in the year of our 
Lord 1799, and of the independence of 
said States the twenty-third. 

JOHN ADAMS. 
By the President: 
Timotuy PICKERING, 
Secretary of State. 


Mission to France. 


Letter from Patrick Henry, Esq., to the Secretary of 
State. 


CHARLOTTE County, (Va.,) 
April 16, 1799. 


Sir: Your favor of the 25th ultimo did not 

i reach me till two days ago. I have been confined 
for several weeks by a severe indisposition, and 
am still so sick as to be scarcely able to write this. 
My advaaced age and increasing debility com- 
pel me to abandon every idea of serving my 
country, where the scene of operation is far dis- 
| tant, and her interests call for incessant and long- 
continued exertion. Conscious as I am of my 
| inability to discharge the duties of Envoy, &c. 
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to France, to which, by the commission you send 
me, I am called, I herewith return it. , 

I cannot, however, forbear expressing on this 
occasion, the high sense I entertain of the honor 
done me by the President and Senate in the ap- 
pointment; and I beg of you, sir, to present me 
to them in terms of the most dutiful regard, as- 
suring them that this mark of their confidence in 
me, at a crisis so eventful, is a very agreeable and 
flattering proof of their consideration towards me, 
and that nothing short of absolute necessity could 
induce me to withhold my little aid from an Ad- 
ministration whose abilities, patriotism, and vir- 
tue, deserve the gratitude and reverence of all 
their fellow-citizens. 

With sentiments of very high regard, and un- 
feigned esteem, I am, sir, &c. 

P. HENRY. 


Copy of a letter from Mr. Talleyrand, as Minister of 
Exterior Relations, to Mr. Pichon, Secretary of Le- 
gation, Hague, dated 

Panis, llth Fructidor, 
(August 28, 1798;) 6th year. 


I see with pleasure, citizen, that the intercourse 
of society has procured you some political con- 
versations with Mr. Murray. I entertain an es- 
teem for that Minister. Like all the men at the 
head of the affairs of the United States, he has 
received the impressions which the British Cabi- 
net has known how to give against us. He thinks 
the measures of his Government just, and sup- 
ports them; but he possesses reason, understand- 
ing, and a true attachment to his country: he is 
neither French nor English: he is ingenuously 
an American. Iam not at all surprised that he 
has appeared to you to wish sincerely for the re- 
conciliation of the two Republics. I will, there- 
fore, cheerfully auswer the questions you put to 
me on different points, which appeared to you not 
to be well established in his mind. 

Ido not see between France and the United 
States any clashing of interests, any cause of 
jealousy. The Americans wish to be fishermen, 
sailors, manufacturers, and especially husband- 
men. In all these points of view, their success is 
more at the expense of England than us. Why 
should we be uneasy about them? They aspire 
to the consolidation of their national existence, 
and it is to our purpose that they should succeed. 
In fact, we should have decided upon very super- 
ficial views to sustain their independence, if the 
matter was to separate them from England mere- 
ly to leave them finally insulated among them- 
selves, on an extensive seacoast, weak, rivalling, 
and impoverished by each other, and torn by for- 
eign intrigues. We know that Great Britain 
would soon have to put together, piece by piece, 
those scattered shreds, and we should have done 
nothing useful for ourselves, if so miserable a 
chance of it were not daily rendered more re- 
mote. 

What, therefore, is the cause of the misunder- 
standing; which, if France did not manifest her- 
sélf more wise, would henceforth induce a violent 


7 
rupture between the two Republics? Neither in- 
compatible interests, nor projects of aggrandize- 
ment, divide them. After all, distrust alone has 
done the whole. The Government of the Uni- 
ted States has thought that France wanted to rev- 
olutionize it. France has thought that the Gov- 
ernment of the United States wanted to throw 
itself into the arms of England. It does not re- 
quire much’ skill to divine which is the Cabinet 
interested in the two events producing each other, 
and which invisibly puts in motion all the expe- 
dients calculated to make them take effect. Let us 
open our eyes on both sides. Iam disposed to admit 
that the conduct of the Government of the United 
States may be explained by other causesthan those 
heretofore presumed. But let it on its part under- 
stand that the French Government, wounded as 
it may be, is too wise to entertain the views of 
disturbance which the other supposes. It con- 
cerns a Republic, founded on the system of rep- 
resentation, to support and not to weaken similar 
establishments. Thestability of thissystem abroad 
is a necessary example at home. France, in fine, 
hasa double motive, as a nation and as a Repub- 
lic, not to expose to any hazard the present exist- 
ence of the United States. Therefore, it never 
thought of making war against them, nor exci- 
ting civil commotions among them; and every 
contrary supposition is an insult to common sense. 

These fundamental principles being established, 
it is natural to ask by what fatality a good under- 
standing was not long since restored. It was be- 
cause irritation being mingled with distrust, nei- 
ther party yielded to real conciliatory inclina- 
tions. Inthe United States it was supposed that 
the French Government was temporizing, in order 
to strike the blow with greater certainty; whence 
resulted a crowd of measures more and more ag- 
gravating. In France it was supposed that the 
Government of the United States wished only 
the appearances of a negotiation, whence resulted 
a certain demand for pledges of good faith. 

Let us substitute calmness for passion, confi- 
dence for suspicions, and we shall soon agree. I 
used my endeavors to enter upon a negotiation in 
this spirit with Mr. Gerry. My correspondence 
with him, until the day of his departure, is a cu- 
rious monument of advances on my part, and of 
evasions on his. It is wrong to think that I con- 
fined myself to vague protestations. Among that 
series of official letters, which will doubtless be 
published at Philadelphia, I select one, of the 30th 
Prairial, wherein you will see that I make very 
positive propositions, without any mixture of pre- 
liminary conditions. This letter was followed by 
three notes upon the articles to be discussed, and 
I intended to complete the others in this manner 
if Mr. Gerry had not refused to answer thereto. 

When it became necessary to abandon the idea 
of treating with that Envoy, who thought it im- 
portant only to know how a negotiation might 
thereafter be resumed, I gave him the most sol- 
emn assurances concerning the reception that a 
new Plenipotentiary would receive. It was far 
from my thoughts to insinuate that the President 
should send one from the United States, instead of 


ae 
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investing with his powers some one who was in 
Europe; far less that the Envoy should land di- 
rectly in France, instead of announcing it in a 
neighboring country. I wished merely to say, 
that the Executive Directory was so decided for 
a reconciliation, that all tampering would be su- 


perfluous, that an act of confidence in it would 


excite its own. I should be very badly under- 
stood, if there should be found in my expres- 
sions a restriction on the nature of the choice 
which the President might make. I wished to 
encourage Mr. Gerry, by testimonies of regard, 


that his good intentions merited ; although I could 


not dissemble that he wanted decision, at a mo- 


ment when he might have easily adjusted every 
thing. It does not thence follow that I designa- 
ted him. Iwill even avow that I think him too 
irresolute to be fit to hasten the conclusion of an 
affair of this kind. The advantages which I prized 
in him are common to all Americans who have 
not manifested a predilection for England. Can 
it be believed that a man who should profess a 
hatred or contempt of the French Republic, or 
should manifest himself the advocate oF royalty, 
can inspire the Directory with a favorable opin- 
ion of the dispositions of the Government of the 
United States? I should have disguised the truth, 
if I had left this matter ambiguous. It is not to 
wound the independence of that Government, to 
point out a sincere friend of peace the shoals he 
ought to avoid. 

As to the mediation of the Batavian Republic, 
and of Spain, I do not know that there is any se- 
rious question about it, and it appears to me abso- 
lutely useless. The United States might hesitate 
in the present state of things, to refer themselves 
to their impartiality, and besides, I perceive no 
subject which may not be arranged directly. 

I know that the distance which separates France 
and the United States opens a vast field for inci- 
dents, and there have been but too many of them. 
But the Executive Directory is unshaken in the 
conduct which may best obviate them. The ex- 
cess even of provocations has deadened their ef- 
fect. The Government of the United States sur- 
rounds itself with precautions against an imagin- 
ary attack. T'o stretch the hand to deluded friends, 
is what one Republic owes to another, and I can- 
not doubt that the dignity of that attitude will 
convince the President of our pacific intentions. 

The two Governments ought, above all, to be 
attentive to indirect attempts to alienate them still 
more. Their prudence will secure this object, 
and I shall cite but one example of it. You have 
told Mr. Murray the truth respecting Dr. Logan. 
But I perceive, that on all hands it is attempted 
to produce a belief in America, that we are nego- 
tiating with him. On the 7th of this month, a 
very Insidious paragraph was inserted in the Bien 
Informe. It is therein intimated that, guided by 
the citizen Thomas Paine, Dr. Logan has made 
application to the Executive Directory, in the 
character of a secret agent. The doctor has com- 


plained bitterly of it to me. He has no need of 


justifying himself concerning the matter, the fal- 


sity of which I know better than anybody ; but 


6th Con.—35 


he assured me, that havingonce only met Thomas 
Paine, at the house of a third person, he found 
him so prejudiced against the United States, and 
SO opinionative, with respect to an influence he 
neither possesses among them nor us, that he 
abstained from conversing any more with him. 
Moreover, to cut shortall misunderstanding, I en- 
gaged Dr. Logan to postpone, till another time, 
the experiment he proposes to make on agricul- 
ture, and to return home. As to Mr. Hitchborn, 
of Massachusetts, I was even ignorant till now 
that he was in Europe. A single word will suf- 
fice for the rest. 

We want nothing but justice on the part of the 
United States; we ask it; we offer it to their 
Government: it may depend upon the candor of 
the Executive Directory. 

You will not doubt, citizen, that I approve of 
the communications which your zeal has caused 
you to seek with Mr. M., since I enabled you to 
resume them with official elucidations, &c. 

CH. MAU. TALLEYRAND. 


{This letter was received from Mr. Murray, 
Without the French original.} 


The Minister of Exterior Relations to Citizen Pichon, 
Secretary of Legation of the French Republic, near 
the Batavian Republic, 

Panis, the 7th Vendemiaire, 
(Sept. 28, 1798,) 7th year of the French 
Republic, one and indivisible. 

I have received successively, citizen, your let- 
ters of the 22d and 27th Fructidor, (8th and 13th 
of September.) They give me more and more 
cause to be pleased with the measures you have 
adopted to detail to me your conversations with 
Mr. Murray ; those conversations, at first merely 
friendly, have acquired a consistency, by my sanc- 
tion, transmitted to you on the 11th Fructidor, 
(28th of August.) Ido not regret that you have 
trusted to Mr. Murray’s honor a copy of my let- 
ter. It was intended only for you; and it con- 
tains nothing but what is conformable to the Gov- 
ernment’s intention. I am fully convinced that 
should explanations once take place with confi- 
dence between the two Cabinets, irritation would 
cease, a number of misunderstandings would dis- 
appear, and the ties of friendship would be more 
strongly united, as both parties would be made 
sensible what hand had attempted to disunite 
them. ButI do not conceal from you that your 
letter of the 2d and 3d Vendemiaire, (23d and 24th 
of September,) this moment arrived, surprises me 
much. What Mr. Murray is still doubtful of has 
been very explicitly declared, before even the Pres- 
ident’s Message to Congress, of the 3d Messidor, 
(21st of June,) was known in France. I had 
written it to Mr. Gerry, namely, on the 26th Mes- 
sidor, (12th of July,) and 4th hee ely 
22d.) I repeated it to him before he set of. A 
whole paragraph of my letter to you, of the 11th 
Fructidor, (28th of August,) of which Mr. Mur- 
ray has a copy, is devoted to develop still more 
the fixed determination of the French Govern- 
ment. According to these bases, you were right 
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to assert that whatever Plenipotentiary the Gov- 
ernment of the United States might send to 
France, in order to terminate the existing differ- 
ences between the two countries, he would be un- 
doubtedly received with the respect due to the 
representative of a free, independent, and power- 
ful nation. 

I cannot persuade myself, citizen, that the Amer- 
ican Government need any further declaration 
from us to take the resolution, in order to renew 
the negotiations ; to adopt such measures, as would 
suggest their wish to bring the differences toa 
peaceable end. If misunderstandings on both sides 
have prevented former explanations reaching that 
end, it is presumable that these misunderstandings 
being done away, nothing henceforth will raise 
any obstacle to the reciprocal dispositions. The 
President’s instructions to his Envoys at Paris, 
which I have only been acquainted with, by the 
copy given to you by Mr. Murray, and by me re- 
ceived the 21st Messidor, (9th of July,) announce, 
if they contain the whole of the American Gov- 
ernment’s intentions, dispositions which can only 
add to those the Directory has always entertained ; 
and notwithstanding the posterior acts of that 
Government, notwithstanding the irritating and 
almost hostile measures which they have adopted, 
the Directory has shown that it persisted in the 


dispositions consigned as well in my correspond- 
ence with Mr. Gerry, as in my letter to you of the 
11th Fructidor, and which I have hereinbefore re- 
eated in the most explicit manner. Carry, there- 
ore, citizen, to Mr. Murray these positive expres- 
sions; to convince him of our sincerity, and re- 


quest him to transmit them to his Government. 


I presume, citizen, this letter will find you at 


the Hague; if not, I ask it may be sent back to 
you at Paris. 
Salute and fraternity. 
CH. MAU. TALLEYRAND. 


No. 22. 


DEPARTMENT or STATE, 
Philadelphia, March 6, 1799. 
Sır: I enclose a commission constituting you, 
in conjunction with the Chief Justice Ellsworth 
and Patrick Henry, Esq., of Virginia, Envoys Ex- 
traordinary and Ministers Plenipotentiary to the 
French Republic. By the Presidents direction I 
enclose, for your information, copies of his Mes- 


sages to the Senate of the 18th and 25th of 


March, by the latter of which you will see the 
motives inducing the nomination of a commission 
for the purpose of negotiating with France, in- 
stead of resting the business wholly with you. 
This will doubtless be agreeable, by relieving you 
from the weight of a sole responsibility in an af- 
fair of such magnitude. 

It is the President’s desire that you, by letter to 
the French Minister cf Foreign Relations, inform 
him “that Oliver Ellsworth, Chief Justice of the 
United States, Patrick Henry, late Governor of 
Virginia, and yourself, are appointed Envoys Ex- 
traordinary and Ministers Plenipotentiary of the 
United States to the French Republic, with full 


powers to discuss and settle by treaty all contro- 
versies between the United States and France :” 
But, “that the two former will not embark for 
Europe until they have received, from the Exec- 
utive Directory, direct and unequivocal assuran- 
ces, signified by their Secretary of Foreign Rela- 
tions, that the Envoys shall be received in charac- 
ter to an audience of the Directory, and that they 
shall enjoy all the prerogatives attached to that 
character by the law of nations, and that a Minis- 
ter or Ministers of equal powers shall be appoint- 
ed and commissioned to treat with them.” 

The answer you shall receive to your letter you 
will be pleased to transmit to this office. 

You will also be pleased to understand it to be 
the President’s opinion, that no more indirect 
and inofficial communications, written or verbal, 
should be held with any persons whatever, agents 
on behalf of France, on the subjects of difference 
between the United States and the French Re- 
public. If the French Government really desire 
a settlement of the existing differences, it must 
take the course above pointed out, unless the Ex- 
ecutive Directory should prefer sending a Minis- 
ter Plenipotentiary to the United States. 

I have the honor to be. &c., 

TIMOTHY PICKERING, 
Witutam Vans Murray, Esq., 
Minister United States, ai the Hague. 


Tue Haaus, May 5, 1799. 

Cirizen Minister: It is with the greatest 
pleasure that I hasten to fulfil the instructions, 
which I have just had the honor to receive from 
the Government of the United States of America, 
by informing you that the President has appointed 
Oliver Ellsworth, Chief Justice of the United 
States, Patrick Henry, late Governor of Virginia, 
and William Vans Murray, Minister Resident of 
the United States at the Hague, to be Envoys 
Extraordinary and Ministers Plenipotentiary of 
the United States to the French Republie, with 
full powers to discuss and settle, by a treaty, all 
controversies between the United States and 
France; but that the two former (Mr. Ellsworth 
and Mr. Henry) will not embark for Europe until 
they shall have received from the Executive Di- 
rectory direct and unequivocal assurances, signi- 
fied by their Minister of Foreign Relations, that 
the Envoys shall be received in character to an 
audience of the Directory, and that they shall 
enjoy all the prerogatives attached to that char- 
acter by the law of nations, and that a Minister or 
Ministers of equal powers shall be appointed and 
commissioned to treat with them. 

J request you, Citizen Minister, to lay this sub- 


ject before your Goverament, and, as the distance 


is sogreat and the obstacles so numerous in an 
Atlantic voyage, that you will favor me, as speed- 
ily as possible, with the answer which is to lead 
to such happy and important consequences. 

Accept, Citizen Minister, the assurances of my 
perfect and high esteem. 

m WM. V. MURRAY. 
Citizen TaLLeyRanD, Minister, £c., Paris. 
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Tue Hacus, May 7, 1799. 


Dear Sir: On the 4th instant, late in the even- 
ing, I had the honor to receive your No. 22, con- 
taining the commission of Envoys. 

On the fifth, I addressed, precisely agreeably to 
your instructions, as I conceived, the enclosed let- 
ter to Mr. Talleyrand, the Minister of Exterior 
Relations. You will perceive, sir, that I did not 
think myself at liberty to go, not only not out of 
the commas, but beyond them; in one word alone 
I deviated, in the word “Minister” instead of 
“ Secretary” of Foreign Relations. No direct nor 
indirect and inofficial communications written or 
verbal will be held by me with the French agents 
on American affairs. 

I accept the appointment which it has pleased 
the President to clothe me with, under a grateful 
sense of the high honor conferred upon me, so un- 
expectedly, by this mark of his confidence. Imay 
be allowed to say, that though I was deeply sensi- 
ble of the honor conferred by the first nomination, 
and shall always, I hope, retain a most grateful 
recollection of it; yet, sir, the new modification of 
that nomination gave me great pleasure. Always 
conceiving, as I thought I did, that any negotia- 
tion with France would be full of anxieties and 
political perils to the Envoys that should be em- 
ployed by our Government, I had no wishes to be 
engaged in it, and no expectation that I should 
be: to have a share in it was by me unsought. 
You will excuse this declaration, because I was 
instrumental in certain preliminary steps relative 
to the advances of France, which produced the 
basis of the appointment. 

{ J sent the original of the enclosed to Mr. Tal- 
leyrand by post, another (a copy) to Major Mount- 
florence, to be handed to him, a third to a Mr. 
Griffith for Major M. in case the other failed, to 
be opened by Mr. G. if Major M. should have 
been out of Paris, and directed Mr. G. to follow 
the instructions which he would find in the letter 
to Major M. which were to deliver the enclosed 
to Mr. Talleyrand and take his letter, answer for 
me, and to send it to me 

As soon as J have the answer of the Directory, 
I shall have the honor of transmitting copies to 
you, sir, by different ways. 

I am, with the greatest respect, &c., 

WM. V. MURRAY. 
Hon. Timotay Picxerine, Esq., 
Secretary of State, United States. 


The Minister of Exterior Relations to Mr. William 
Vans Murray, Minister Resident of the United States 
at the Hague. 

Panis, 23d Floreal, (May 12, 1799,) 
7th year of the French Republic, 
one and indivisible. 

I augur too well, sir, from the eagerness you 
display in fulfilling the instructions of your Gov- 
ernment, not to hasten to answer the letter I re- 
ceived from you dated the 15th of this month. 

The Executive Directory being informed of the 
nomination of Mr. Oliver Ellsworth, of Mr. Pat- 
rick Henry, and of yourself, as Envoys Extraor- 


dinary and Ministers Plenipotentiary of the Uni- 
ted States tothe French Republic, to discuss and 
terminate all differences which subsist between 
the two countries, sees, with pleasure, that its per- 
severance in pacific sentiments has kept open the 
way to an approaching reconciliation. It has a 
long time ago manifested its intentions with re- 
spect to this subject. Be pleased to transmit to 
your colleagues, and accept for yourself, the frank 
and explicit assurance that it will receive the En- 
voys in the official character with which they are 
invested ; that they shall enjoy all the prerogatives 
which are attached to it by the law of nations, 
and that one or more Ministers shall be duly au- 
thorized to treat with them. 

It was certainly unnecessary to suffer so many 
months to elapse for the mere confirmation of 
what Ihave already declared to Mr. Gerry, and 
which after his departure I declared to you at the 
Hague. I sincerely regret that your two col- 
leagues await this answer atsucha great distance. 
As to you, sir, whom it will reach in a few days, 
and who understand so well the value of time, 
when the restoration of harmony between the two 
Republics, which everything invites to friendship, 
is in question, be assured, that as soon as you can 
take in hand the object of your mission, I shall 
have the honor immediately to send you pass- 
ports. Accept, sir, the assurances of my very 
sincere consideration, 


CH. MAU. TALLEYRAND. 


[Reported to the House of Reps., Feb. 14, 1800.] 

The Committee of Commerce and Manufac- 
tures beg leave to report, on the subject of the 
suspension of the commercial intercourse between 
the United Statesand France, that the laws which 
have been enacted for that purpose have been, as 
far as appears to the committee, faithfully execu- 
ted in all respects depending on the care of the 
officers of the United States. It is but too prob- 
able, however, that individuals, engaged in pur- 
suit of private commercial advantages, and re- 
gardless of the public welfare, have evaded, in 
many instances, the previsions of those laws. 
Some observations from the Secretary of the 
Treasury relative to these practices, and a detail 
of the cases, which, under the sixth section of the 
last act of Congress, prohibiting commercial inter- 
course with France, have been transmitted to that 
department, are herewith submitted. The com- 
mittee, being of opinion that it is expedient fur- 
ther to suspend all commercial interéourse be- 
tween the United States and France, have pre- 
pared a bill for that purpose, which is also sub- 
mitted, and, in the opinion of the committee, ought 
to be enacted without delay. 

Treasury Department, Jan. 23, 1800. 

Sir: I have the honor to enclose a statement of 
all the cases which have been transmitted to this 
department for decision, pursuant to the act of 
Congress passed on the 9th of February, 1799, 
entitled “An act further to suspend the commer- 
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cial intercourse between the United States, and 
France and the dependencies thereof.” 


Although this statement contains the substance 


of the information desired by the committee, and 
particularly in what manner the power granted 
by the sixth section of the act has been exercised, 
yet it may be useful to observe, that the law of 
Congress passed on the 13th of June, 1798, which 
imposed the first restrictions on commercial inter- 
course with France, was, by this department, un- 
derstood to declare the following principles, by 
which the conduct of the collectors of the cus- 
toms has accordingly been governed. 

lst. That all exports to France or her depen- 
dencies were prohibited. after the 1st day of July, 
1798, except the goods and effects of Frenchmen 
residing in the United States, and about to depart 
in vessels with permits from the President of the 
United States. 

2d. That the entry of vessels bona fide the pro- 
perty of citizens of the United States, or employed 
by them, and having on board property of such 
citizens only, was lawful until the ist day of De- 
cember, 1798, and no longer. 

Although the true interpretation of the law can- 
not be considered as finally settled by judicial de- 
cisions, yet, as diversities of opinion are known to 


exist, it is desirable that the sense of the Legisla- 
ture may be ascertained upon the following points, 
in case the restrictions upon commerce with 
France shall be continued after the 3d day of 


March ensuing. 


ist. Whether the restrictions shall extend to 
any except French and American vessels 2 

2d. Whether trade through a neutral country, 
by means of a mutual agent of persons residing in 
the dominions of France and the United States, 
shall be lawful ? E 


3d. Whether cartel vessels, with passports of 


the President of the United States, authorizing 
the departure of French citizens and their effects; 
shall be exempted from the restrictions imposed 
on other vessels ? 

4th. Whether vessels which may be captured 
or driven by distress into French ports, the car- 
goes of which may be seized or detained by the 
French Government, shall be allowed to receive 
merchandise or produce in exchange, or compen- 
sation for the cargoes so seized or detained. 


The following practices have been discovered, 
and may be expected to increase, in case the law 
shall not provide a competent remedy. 

ist. American citizens have proceeded to the 
island of St. Thomas, and have there obtained 
certificates of naturalization for themselves and 
their vessels; with such vessels a direct trade be- 
tween the United States and French ports has 
been attempted to be prosecuted in the same man- 
ner as before the law was passed. - 

2d. Agents for commercial houses have been 
established in the island of St. Thomas, and other 
neutral places, to whom the productions of the 
United States have been consigned; these pro- 
ductions have.been shipped from thence in other. 
American vessels for French ports. The vessels 


employed between the neutral French ports have 
been generally covered as Danish property. 

3d. Although vessels which have been em- 
ployed in transporting French citizens and their 
property from the United States have been care- 
fully restricted by instructions, and by the custom- 
house inspection, from transporting merchandise 
on account of persons resident in the United 
States, yet there is reason to suspect that the in- 
tentions of the Government have in some instances 
been evaded. In case it shall be deemed reasona- 
ble to continue the provision for removing French 
citizens and their property, precise regulations 
for preventing the vessels from being employed 
in commerce will be highly necessary. 

4th. Vessels have been carried to the vicinity 
of French ports, where, as is believed, they have 
been captured by French privateers, in conse- 
quence of preconcerted arrangements: other ves- 
sels have entered French ports, on pretence of dis- 
tress. Although the vessels have in many in- 
stances been liberated, yet the cargoes have been 
detained by order of Government. In some cases 
the masters or owners have been permitted to pur- 
chase return cargoes; latterly, to strengthen the 
plea for being admitted to entry in the United 
States, it has been represented that the masters 
have been compelled to receive cargoes on board 
their vessels. 

The cases of vessels which have been reported 
as having been captured by privateers, or driven 
into French ports in distress, have been attended 
with particular difficulty. In-some instances the 
representations have, doubtless, been fair and cor- 
rect; but in others they have unquestionably been. 
collusive and fraudulent. The protests and other 
papers usually produced by masters of vessels 
could not, however, furnish the means of a just 
discrimination. 

No effectual remedy is perceived against an 
abuse which must continue to increase, but by 
declaring importations from French ports to be 
unlawful in all cases whatever, without excepting 
those of vessels really captured or driven into 
French ports in distress. The capture or arrival 
in distress may be involuntary, and, therefore, not 
illegal; but the purchase of a new cargo, or any 
purchase whatever, except of necessaries to enable 
the captured persons to return to their own coun- 
try, ought, as is believed, to be declared unlawful. 

It may be said that such a regulation would be 
odious and severe; that it would be cruel to oblige 
men to suffer unnecessary losses, or to abandon 
their property to great risks when an equivalent 
was offered. Admitting these objections to have 
some force, yet it may be observed, with equal 
truth, that the act prohibiting commercial inter- 
course ought to be considered, in connexion with 
other measures, as constituting a part of the sys 
tem of resistance adopted by the United States; 
that, prior to the adoption of this system, our ves- 
sels were captured and condemned indiscrimi- 
nately; that the suspension of commerce is a mea- 


sure which, if well executed, must powerfully in- 
fluence the conduct of the French colonies; that 


no system of resistance can be executed without 
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exposing our citizens to some los$es; that it is 
impossible to distinguish cases of real capture or 
distress from those which are fictitious; that many 
of our citizens will not make reasonable efforts to 
avoid being captured or entering French ports, if 
` they find themselves exempted from every loss 
and inconvenience; that the plea of forcible ex- 
change cannot be admitted without permitting 
the French Government virtually to repeal our 
laws by means of their own internal regulations; 
and that, if the United States refuse to submit to 
an insidious policy, and some of our citizens suffer 
losses, itisagainst the French and not the Ameri- 
can Government that their complaints ought to 
be directed. 
I have the honor to be, with great respect, sir, 
your most obedient servant, 
OLIVER WOLCOTT. 
Hon. Samuev Smiru, Esq. 
Chairman of the Committee of Commerce, §c. 


[Communicated to the Senate, December 15, 1800.] 
Unrrep Sratss, Dec. 15, 1800. 


Gentlemen of the Senate: 

` I transmit to the Senate, for their considera- 
tion and decision, a convention both in English 
and French, between the United States of America 
and the French Republic, signed at Paris on the 
13th day of September last, by the respective 
Plenipotentiaries of the two Powers. Ialso trans- 
mit to the Senate three manuscript volumes con- 
taining- the journal of our Envoys. 

JOHN ADAMS. 


[The following Messages, with the accompanying docu- 
ments, relating to the same subject, were also trans- 
mitted to the Senate.] 


Unirep States, Dec. 22, 1800. 
Gentlemen of the Senate : 


In conformity with your request, in your reso- 
lution of the 19th of this month, I transmit you 
the instructions given to our late Envoys Extra- 
ordinary and Ministers Plenipotentiary to the 
French Republic. 

It is my request to the Senate, that these in- 
structions may be considered in strict confidence 
and returned to me as soon as the Senate shall 
have made all the use of them they may judge 


sees JOHN ADAMS 


Unten States, Jan. 21, 1801. 

Gentlemen of the Senate: A 
In compliance with your request, signified in 
your resolution of the 20th day of this month, I 
transmit you a report, made to me by the Secre- 
tary. of State on the same day; a letter of our 
late Envoys to him of the 4th of October last; an 
extract of a letter from our Minister Plenipoten- 
tiary in London to him of the 22d of November 
last; and an extract of another letter from the 
Minister to the Secretary of the 31st of October 


last. 


The reasoning in the letter of our late Envoys 
to France is so fully supported by the writers on 
the law of nations, particularly by Vattel, as well 
as by his great masters, Grotius and Puffendorf, 
that nothing is left to be desired to settle the point 
that, if there be a collision between two treaties, 
made with two different Powers, the more an- 
cient has the advantage ; for no engagement con- 
trary to it can be entered into in the treaty after- 
wards made, and, if this last be found, in any 
case, incompatible with the more ancient one, its 
execution is considered as impossible, because the 
person promising had not the power of acting 
contrary to his antecedent engagement. Although 
our right is very clear to negotiate treaties ac- 
cording to our own ideas of right and justice, 
honor and good faith, yet it must always be a 
satisfaction to know, that the judgments of other 
nations, with whom we have connexion, coincide 
with ours, and that we have no reason to appre- 
hend that any disagreeable questions and discus- 
sions are likely to arise. The letters from Mr. 
King will, therefore, be read by the Senate with 
particular satisfaction. 

The inconveniences to public officers, and the 
mischiefs to the public, arising from the publica- 
tion of the despatches of Ministers abroad are so 
numerous, and so obvious, that I request of the 
Senate that these papers, especially the letters 
from Mr. King, be considered in close confidence. 

JOHN ADAMS. 


Convention between the French Republic and the 
United States. 

The Premier Consul of the French Republic, 
in the name of the people of France, and the Pre- 
sident. of the United States of America, equally 
desirous to terminate the differences which have 
arisen between the two States, have respectively 
appointed their Plenipotentiaries, and given them 
full powers to treat upon those differences and to 
terminate the same, that is to say: the Premier 
Consul of the French Republic, in the name of 
the people of France, has appointed for the Pleni- 
potentiary of the said Republic, the citizens Jo- 
seph Bonaparte, ex-ambassador at Rome_and 
Counsellor of State; Charles Pierre Claret Fleu- 
rieu, member of the National Institute, and of the 

sard of Longitude of France, and Counsellor 
of State, President of the Section of the Marine ; 
and Pierrie Louis Roederer, member of the Na- 
tional Institute of France, and Counsellor of State, 
President of the Section of the Interior. And the 
President of the United States of America, by 
and with the advice and consent of the Senate of 
the said States. has appointed for their Plenipo- 
tentiaries, Oliver Ellsworth, Chief Justice of the 
United States, William Richardson Davie, late 
Governor of the State of North Carolina, and 
William Vans Murray, Minister Resident of the 
United States at the Hague; who, after having 
exchanged their full powers, and after full and 
mature discussion of the respective interests, have . 
agreed on the following articles: * 4; 

Arvicir 1. There shall be a firm, inviolable, 
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and universal peace, and a true and sincere friend- 
ship between the French Republic and the United 
States of America, and between their respective 
countries, territories, cities, towns, and people, 
without exception of persons or places. 

Art. 2. The Ministers Plenipotentiary of the 
two parties not being able to agree, at present, re- 
specting the Treaty of Alliance of 6th February, 
1778, the Treaty of Amity and Commerce of the 
same date, and the convention of the 14th of No- 
vember, 1788, nor upon the indemnities mutually 
due or claimed ; the parties will negotiate further 
on these subjects at a convenient time; and, until 
they may have agreed on these points, the said 
treaties and conventions shall have no operation, 
and the relations of the two countries shall be 
regulated as follows: 

Arr. 3. The public ships which have been 
taken on one part and the other, or which may 
be taken before the exchange of ratifications, shall 
be restored. 

Art. 4. Property captured, and not yet defini- 
tively condemned, or which may be captured be- 
fore the exchange of ratifications, (contraband 
goods destined to an enemy’s port excepted, ) shall 
be mutually restored, on the following proofs of 
ownership, viz: The proof on both sides with re- 
spect to merchant ships, whether armed or un- 
armed, shall be a passport in the form following: 
“To all who shall see these presents, greeting : 

“It is hereby made known that leave and per- 
mission has been given to ——, master and com- 


mander of the ship called ——, of the town of —, 
burden —— tons, or thereabouts, lying at present 
in the port and haven of -—, and bound for —~, 


and laden with ——, after that his ship has been 
visited, and before the sailing, he shall make oath 
before the officers who have the jurisdiction of 
maritime affairs, that the said ship belongs to one 
or more of the subjects of ——, the act whereof 
shall be put to the end of these presents, as like- 
wise that he will keep, and cause to be kept by 
his crew on board, the marine ordinances and 
regulations, and enter .in the proper office a list, 
signed and witnessed, containing the names and 
surnames, the places of birth, and abode of the 
crew of his ship, and of all who shall embark on 
board her, whom he shall not take on board with- 
out the knowledge and permission of the officers 
of the marine; and in every port or haven where 
he shall enter with his ship, he shall show this 
present leave to the officers and judges of the ma- 
rine, and shall give a faithful account to them of 
what passed and was done during his voyage; 
and he shall carry the colors, arms, and ensigns 
of the French Republic, or the United States, 
during his voyage. In witness whereof, we have 
signed these presents, and put the seal of our arms 
thereunto, and caused the same to be countersigned 
—— at ——, the day of , anno Domini 


Rèi 


And this passport will be sufficient without any 
other paper, any ordinance to the contrary not- 
withstanding; which passport shall not be deemed 
requisite to have been renewed or recalled, what- 
ever: number of voyages the said ship may have 


made, unless she shall have returned home within 
the space of a year. ‘Proof with respect to the 
cargo. shall be certificates, containing the several 
particulars of the cargo, the place whence the ship 
sailed, and whither she is bound; so that the for~ 
bidden and contraband goods may be distinguished 
by the certificates, which certificates shall have 
been made out by the officers of the place whence 
the ship set sail, in the accustomed form of the 
country. And if such passport or certificates, or 
both, shall have been destroyed by accident, or 
taken away by force, their deficiency may be sup- 
plied by such other.proofs of ownership as are ad- 
missible by the general usage of nations. Proof, 
with respect to other than merchant ships, shall 
be the commission they bear. 

This article shall take effect from the date of 
the signature of the present convention. And if, 
from the date of the said signature, any property 
shall be condemned. contrary to the intent of the 
said convention, before the knowledge of this 
stipulation shall be obtained, the property so con- 
demned shall, without delay, be restored or paid for. 

Arr. 5. The debts contracted by one Sf the two 

nations with individuals of the other, or by the 
individuals of one with the individuals of the 
other, shall be paid, or the payment may be prose- 
cuted in the same manner as if there had been no. 
misunderstanding between the two States. But 
this clause shall not extend to indemnities claimed 
on account of captures or confiscations. 
Arr. 6. Commerce between the parties shall be 
free. The vessels of the two nations, and their 
privateers, as well as their prizes, shall be treated. 
in the respective ports as those of the nation the 
most favored; and, in general, the two parties. 
shall enjoy in the ports of each other, in regard 
to commerce and navigation, the privileges of the’ 
most favored nation. 

Arr. 7. The citizens and inhabitants of the 
United States shall be at liberty to dispose, by 
testament, donation, or otherwise, of their goods, 
moveable and immoveable, holden in the territo- 
ry of the French Republic in Europe, and the 
citizens of the French Republic shall have the 
same liberty with regard to goods, moveable and 
immoveable, holden in the territory of the United 
States, in favor of such persons as they shall 
think proper. The citizens and inhabitants of 
either of the two countries, who shall be heirs of 
goods, moveable or immoveable, in the other, shall 
be able to succeed ab intestato, without being 
obliged to obtain letters of naturalization, and 
without having theeffect of this provision contested 
or impeded, under any pretext whatever; and the 
said heirs, whether such by particular title, or ab 
intestato, shall be exempt from every duty what- 
ever, in both countries. It is agreed that this ar- 
ticle shall in no manner derogate from the laws 
which either State may now have in force, or 
hereafter may enact, to prevent emigration ; and, 
also, that, in case the laws of either of the two 
States should restrain strangers from the exercise 
of the rights of property with respect to real’ es 
tate, such real estate may be sold, or otherwise 
disposed of, to citizens or inhabitants of the coun~ 
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try where it may be, and the other nation shall 
be at liberty to enact similar laws. 

Art. 8. To favor commerce on both sides, it is 

agreed that, in case war should break out between 
the two nations, (which God forbid.) the term of 
six months after the declaration of war shall be 
allowed to the merchants, and other citizens and 
inhabitants, respectively, on one side and the other, 
during which time they shall be at liberty to 
withdraw themselves, with their effects and move- 
ables, which they shall be at liberty to carry, send 
away, or sell, as they please, without the least ob- 
struction; nor shall their effects, much less their 
persons, be seized curing such term of six months; 
on the contrary, passports, which shall be valid 
fora time necessary for their return, shall be given 
to them for their vessels and the effects which they 
shall be willing to send away or carry with them; 
and such passports shall be a safe conduet against 
all insults and prizes which privateers may at- 
tempt against their persons and effects. And if 
anything be taken from them, or any injury done 
to them, or their effects, by one of the parties, 
their citizens, or inhabitants, within the term 
above prescribed, full satisfaction shall be made 
to them on that account. 
’ Arrt. 9. Neither the debts due from the indi- 
viduals of the one nation to the individuals of the 
other, nor shares, nor moneys which they may 
have in public funds, or the public or private 
banks, shall ever, in any event of war or national 
difference, be sequestered or confiscated. 

Art. 10. It shall be free for the two contract- 
ing parties to appoint commercial agents for the 
protection of trade, to reside in France and the 
United States. Hither party may except such 
place as may be thought proper from the residence 
of these agents. Before any agent shall exercise 
his functions, he shall be accepted in the usual 
forms by the party to whom he is sent; and when 
he shall have been accepted and furnished with 
his exequatur, he shall enjoy the rights and pre- 
rogatives of the similar agents of the most favored 
nations. 

ART. 11. The citizens of the French Republic 
shall pay in the ports, havens, roads, countries, 
islands, cities, and towns of the United States, no 
other, or greater duties or imposts, of what nature 
soever they may be,or by what name soever call- 
ed, than those which the nations most favored 
are, or shall be obliged to pay, and they shall enjoy 
all the rights, liberties, privileges, immunities, and 
exemptions in trade, navigation, and commerce, 
whether in passing from one port in the said States 
to another, or in going toand from the same from 
and to any part of the world, which the said na- 
tions do, or shall enjoy. And the citizens of the 
United States shall reciprocally enjoy in the ter- 
ritories of the French Republic in Europe, the 
same privileges and immunities, as well for their 
property and persons, and for what concerns trade, 
navigation, and commerce. f 

ART. 12. It shall be lawful for the citizens of 
either country to sail with their ships and mer- 
chandise (contraband goods always excepted ) from 
any port whatever to any port of the enemy of 


the other, and to sail and trade with their ships 
and merchandise, with perfect security and liber- 
ty, from the countries, ports, and places of those 
who are enemies of both, or of either party, with- 
out any opposition or disturbance whatsoever, and 
to pass not only directly from the places and ports 
of the enemy aforementioned, to neutral ports and 
places, but also from one place belonging to an 
enemy, to another place belonging to an enemy, 
whether they be under the jurisdiction of the 
same Power, or under several; unless such ports 
or places shall be actually blockaded, besieged, or 
invested. ; 

And whereas it frequently happens that vessels 
sail for a port or place belonging to an enemy, 
without knowing that the same is either besieged, 
blockaded, or invested, it is agreed that every ves- 
sel so circumstanced, may be turned away from 
such port or place, but she shall not be detained, 
nor any part of her cargo, if not contraband, be 
confiscated, unless, after notice of such blockade 
or investmant, she shall again attempt to enter ; 
but she shall be permitted to go to any other port 
or place she shall think proper. Nor shall any 
vessel of either, that may have entered into such 
port or place before the same was actually besieg- 
ed, blockaded, or invested by the other, be restrain- 
ed from quitting such place with her cargo, nor 
if found therein after the reduction and surrender 
of such place, shall such vessel or her cargo be li- 
able to confiscation, but they shall be restored to 
the owners thereof. 

Arr. 13. In order to regulate what shall be 
deemed contraband of war, there shall be com- 
prised, under that denomination, gunpowder, salt- 
petre, petards, match, ball, bombs, grenades, car- 
casses, pikes, halberds, swords, belts, pistols, hol- 
sters, éavalry saddles and furniture, cannon, mor- 
tars, their carriages and beds, and generally all 
kinds of arms, ammunition of war, and instru- 
ments fit for the use of troops; all the above arti- 
cles, whenever they are destined to the port of an 
enemy, are hereby declared to be contraband, and 
are just objects of confiscation ; but the vessel in 
which they are laden, and the residue of the car- 
go, shall be considered free, and not in any man- 
ner infected by the prohibited goods, whether be- 
longing to the same, or a different owner. 

Arr. 14. It is hereby stipulated that free ships 
shall give a freedom to goods, and that everythin 
shall be deemed to be free and exempt which shall 
be found on board the ships belonging to the citi- 
zens of either of the contracting parties, although 
the whole lading, or any part thereof, should ap- 
pertain to the enemies of either, contraband goods 
being always excepted. It is also agreed, in like 
manner, that the same liberty be extended to per- 
sons who are on board a free ship, with this effect: 
that, although they be enemies to either party, 
they are not to be taken out of that free ship, un- 
less they are soldiers and in actual service of the 
enemy. 

ART. 15. On the contrary, itis agreed that what- 
ever shall be found to be laden by the citizens of 
either party on any ship belonging to the ene- 
mies of the other, or their citizens, shall be con- 
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fiscated without distinction of goods, contraband 
or not contraband, in the same manner as if it be- 
longed to the enemy, except such goods and mer- 
-chandises as were put on. board such ship before 
athe declaration of war, or evenafter such declara- 
tion, if so be it were done without knowledge of 
such declaration; so that the goods of the citi- 
zens of either party, whether they be of the na- 
ture of such as are prohibited or otherwise, which, 
as is aforesaid, were put on board any ship be- 
Jonging to an enemy before the war, or after the 
declaration of the same, without the knowledge 
of it, shall no ways be hable to confiscation, but 
shall well and truly be restored without delay to 
the proprietors demanding the same: but so as 
that if the said merchandises be contraband, it 
shall not be inany way lawful to carry them after- 
wards to any ports belonging to the enemy. 

The two contracting parties agree, that the term 
of two months being passed after the declaration 
of war, their respective citizens, from whatever 
part of the world they come, shall not plead the 
ignorance mentioned in this article. 

Arr. 16. The merchant ships belonging to the 
citizens of either of the contracting parties, which | 
shall be bound to a port of the enemy of one of 
the parties, and concerning whose voyage, and 
articles of their cargo, there shall be just grounds 
of suspicion, shall be obliged to exhibit, as well 
upon the high seas as in the ports or roads, not 
only their passports, but like wise their certificates, 
showing that their goods are not of the quality of 
those which are specified to be contraband in the 
thirteenth article of the present convention. 

Arr. 17. And that captures on light suspicions 
may be avoided, and injuries thence arising pre- 
vented, it is agreed, that if one party shall be engag- | 
ed in war, and the other party be neuter, the'ships | 
of the neutral party shall be furnished with pass- 
ports similar to that described in the fourth arti- 
cle, that it may appear thereby that the ships re- | 
ally belong to the citizens of the neutral party ; | 
that they shall be valid for any number of voy- | 
ages, but shall be renewed every year, that is, if 
the ship happens to return home in the space of a 
year. Ifthe ships are laden, they shall be pro- 
vided, not only with the passports above men- 
tioned, but also with certificates similar to those 
described in the same article; so that it may be 
known whether they carry any contraband goods. 
No other paper shall be required, any usage or 
ordinance to the contrary notwithstanding. And 
if it shall not appear from the said certificates 
that there are contraband goods on board, the 
ships shall be permitted to proceed on their voy- 
age. If it shall appear from the certificates that 
there are contraband goods on board any such 
ship, and the commander of the same shall offer 
to deliver them up, the offer shall be accepted, 
and the ship shall be at liberty to pursue its voy- 
age, unless the quantity of contraband goods be 
ponr than can conveniently be received on 

oard the ship of war or privateer; in which case 
the ship.may be carried into port for the delivery 
of the same, _ 

-Ifany ship shall not be furnished with such pass- | 


port or certificates as above required for the same, 
such case may be examiped by a proper judge or 
tribunal; and if it shall appear, from other docu- 
ments or proofs admissible by the usage of nations, 
that the ship belongs to the citizens of the neutral 
party, it shall not be confiscated, but shall be re- 
leased with her cargo, (contraband goods except- 
ed,) and be permitted to proceed on her voyage. 

If the master of a ship named in the passport 
should happen to die, or be removed by any other 
cause, and another put in his place, the ship and 
cargo shall, nevertheless, be equaily secure, and 
the passport remain in full force. 

Arr. 18. If the ships of the citizens of either of 
the parties shall be met with, either sailing along 
the coasts or on the high seas, by any ship of war 
or privateer of the other; for the avoiding of any 
disorder, the said ships of war or privateers shall 
remain out of cannon shot, and may send their 
boats on board the merchant ship which they 
shall so meet with, and may enter her to the num- 
ber of two or three men only, to whom the mas- 
ter or commander of such ship shall exhibit his 
passport concerning the property of the ship, made 
out according to the form prescribed in the fourth 
article. And it is expressly agreed that the neu- 
tral party shall in no case be required to go on 
board the examining vessel for the purpose of ex- 
hibiting his papers, or for any other examination 
whatever. 

Art. 19. It is expressly agreed by the contract- 
ing parties, that the stipulations above mentioned, 
relative to the conduct to be observed on the sea 
by the cruisers of the belligerent party towards 
the ships of the neutral party, shall be applied on- 
ly to ships sailing without convoy; and, when the 
said ships shall be convoyed, it being the intention 
of the parties to observe all the regard due to the 
protection of the flag displayed by public ships, it 
shall not be lawful to visit them: ‘but the verbal 
declaration of the commander of the convoy, that 
the ships he convoys belong to the nation whose 
flag he carries, and that they have no contraband 
goods on board, shall be considered by the respec- 
tive cruisers as fully sufficient: the two parties 
reciprocally engaging not to admit, under the pro- 
tection of their convoys, ships which shall carry 
contraband goods destined to an enemy. 

Arr. 20. In all cases where vessels shall be 
captured or detained under pretence of carrying 
to the enemy contraband goods, the captor shall 
give a receipt for such of the papers of the vessel 
as he shall retain, which receipt shall be annexed 
toa descriptive list of the said papers: and it shall 
be unlawful to break up or open the hatches, 
chests, trunks, casks, bales, or vessels found on 
board, or remove the smallest part of the goods, 
unless the lading be brought on shore in presence 
of the competent officers, and an inventory be 
made by them of the said goods. Nor shall it be 
lawful to sell, exchange, or alienate the same in 
any manner, unless there shall have been lawful 
process, and the competent judge or judges shall 
have pronounced against such goods sentence of 
confiscation, saving always the ship and the other 
goods which it contains. 
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Arr. 21. And, that proper care may be taken 
of the vessel and cargo, and embezzlement pre- 
vented, it is agreed, that it shall not be lawful to 
remove the master, commander, or supercargo of 
any captured ship, from on board thereof, either 
during the time the ship may be at sea after her 
capture, or pending the proceedings against her, 
or her cargo, or anything relative thereto. And, 
in all cases where a vessel of the citizens of either 
party shall be captured or seized, and held for ad- 
judication, her officers, passengers, and crew, shall 
be hospitably treated. They shall not be impris- 
oned or deprived of any part of their wearing 
apparel, nor of the possession and use of their 
money, not exceeding for the captain, supercargo, 
and mate, five hundred dollars each, and for 
the sailors and passengers, one hundred dollars 
each. 

ART. 22. It is further agreed, that in all cases 
the established courts for prize causes, in the coun- 
try to which the prizes may be conducted, shall 
alone take cognizance of them. And whenever 
such tribunal of either of the parties shall pro- 
nounce judgment against. any vessel or goods or 
property claimed by the citizens of the other par- 
ty, the sentence or decree shall mention the rea- 
sons or motives on which the same shall have 
been founded, and an authenticated copy of the 
sentence or decree, and of all the proceedings 
in the case, shail, if demanded, be delivered to 
the comimander or agent of the said vessel, with- 
out any delay, he paying the legal fees for the 
same. 

` ART. 23. And that more abundant care may be 
taken for the security of the respective citizens of 
the contracting parties, and to prevent their suf- 
fering injuries by the men of war, or privateers of 
either party, all commanders of ships of war and 
privateers, and all others the said citizens, shall 
forbear doing any damage to those of the other 
party, or committing any outrage against them; 
and if they act to the contrary, they shall be pun- 
ished, and shall also be bound in their persons and 
estates to make satisfaction and reparation for all 
damages, and the interest thereof. of whatever na- 
ture the said damages may be. 

For this cause, all commanders of privateers, 
before they receive their commissions, shall here- 
after be obliged to give, before a competent judge, 
sufficient security by at least two responsible sure- 
ties, who have no interest in the said privateer, 
each of whom, together with the said command- 
er, shall be jointly and severally bound in the sum 
of seven thousand dollars, or thirty-six thousand 
eight hundred and twenty francs; or, if such ships 
be provided with above one hundred and fifty sea- 
men or soldiers, in the sum of fourteen thousand 
dollars, or seventy-three thousand six hundred 
and forty francs; to satisfy all damages and inju- 
ries which the said privateer, or her officers or 
men, or any of them, may do or commit during 
their cruise, contrary to the tenor of this conven- 
tion, or to the laws and instructions for regulating 
their conduct; and further, that in all cases of ag- 
gressions, the said commissions shall be revoked 
and annulled. 


Art. 24, When the ships of war of the two 
contracting parties, or those belonging to their. 
citizens which are armed in war, shall be admit- 
ted to enter with their prizes, the ports of either 
of the two parties, the said public or private ships, 
as well as their prizes, shall not be obliged to pay 
any duty either to the officers of the place, the 
judges, or any others; nor shall such prizes, when 
they come to and enter the ports of either party, 
be arrested or seized: nor shall the officers of the 
place make examination concerning the lawful- 
ness of such prizes; but they may hoist sail at any 
time, and depart, and carry their prizes to the 
places expressed in their commissions, which the 
commanders of such ships of war shall be obliged 
to show. It is always understood that the stipu- 
lations of this article shall not extend beyond the 
privileges of the most favored nation. 

ART. 25. It shall not be lawful for any foreign 
privateers who have commissions from any Prince 
or State in enmity with either nation, to fit their 
ships in the ports of either nation, to sell their 
prizes, or in any manner to exchange them; nei- 
ther shall they be allowed to purchase provisions, 
except such as shall be necessary for their goin 
to the next port of that Prince or State, from which 
they have received their commissions. 

ART: 26. It is further agreed, that both the said 
contracting parties shal! not only refuse to receive 
any pirates into any of their ports, havens, or 
towns, or permit any of their inhabitants to receive, 
protect, harbor, conceal, or assist them in an 
manner, but will bring to condign punishment all 
such inhabitants as shall be guilty of such acts or 
offences. Andall their ships, with the goods or 
merchandises taken by them and brought into the 
port of either of the said parties, shall be seized, 
as far as they can be discovered, and shall be re- 
stored to the owners, or their factors, or agents, 
duly authorized by them, (proper evidence being 
first given before competent judges for proving the 
property ;) even in case such effects should have 
passed into other hands by sale, if it be proved 
that the buyers knew, or had good reason to be- 
lieve or suspect that they had been piratically 
taken. 

Art, 27. Neither party will intermeddle in the 
fisheries of the other on its coasts, nor disturb the 
other in the exercise of the rights which it now 
holds, or may acquire on the coast of Newfound- 
land, in the Gulf of St. Lawrence, or elsewhere 
on the American coast, northward of the United 
States. But the whale and seal fisheries shall be 
free to both in every quarter of the world. 

This Convention shall be ratified on both sides 
in due form, and the ratifications exchanged in 
the space of six months, or sooner, if possible. 

In faith whereof, the respective Plenipotentia- 
ries have signed the above articles both in the 
French and English languages, and they have 
thereto affixed their seals; declaring, nevertheless, 
that the signing in the two languages shall not be 
brought into precedent nor in any way operate to 
the prejudice of either party. 

Done at Paris, the eighth day of Vendemiaire, of 
the ninth year of the French Republic, the thir- 
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tieth day of September, Anno Domini eighteen 


hundred. 
JOSEPH BONAPARTE, 
OLIVER ELLSWORTH, 
CHARLES P. C. FLEURIEU, 
WILLIAM R. DAVIE, 
PIERRE LOUIS RÆDERER, 
WILLIAM V. MURRAY. 


Journal of the Envoys. 

Journal of Oliver Ellsworth, Wiliam R. Davie, and 
William Vans Murray, Envoys Extraordinary and 
Ministers Plenipotentiary to the Court of France, 
containing their correspondence and negotiations 
from the 17th of January, 1800, to the 3d of Octo- 
ber in the same year; and terminating in the Con- 
vention with France, of the 30th September, 1800. 


OCTOBER 16. 


The following letter from the Secretary of 
State, with its enclosure, was delivered to Mr. 
Ellsworth and Mr. Davie, at Trenton. 


DEPARTMENT or STATE, 
Trenton, Oct. 16, 1799. 


Str: To fulfil the President’s orders, and to 
convey correctly to you and his sentiments 
towards you, and his determination respecting 
your mission as Envoys Extraordinary to the 
French Republic, I enclose a copy of his letter to 
me of this date; and have the honor to be, with 
great respect, your obedient servant, 

TIMOTHY PICKERING. 


Trenton, Oct. 16, 1799. 


Sir: I request you to order fair copies of the 
instructions, as corrected last evening, to be pre- 
pared and delivered to Judge Ellsworth and Gov- 
ernor Davie, with another for Mr. Murray, with- 
out loss of time; and to write a letter to those 
gentlemen as Envoys Extraordinary to the French 
Republic, expressing, with the affectionate respects 
of the President, his desire that they would take 
their passage for France, on board the frigate 
United States, Captain Barry, now lying at Rhode 
Island, by the ist of November, or sooner, if con- 
sistent with their conveniences. Captain Barry 
will have orders to land them in any port of 
France which they may prefer, and to touch at 
any other ports which they may desire. The 
President’s best wishes for their health and happi- 
ness, as well as for an honorable termination of 
their mission, will attend them. As their visit to 
France is one of the most critical, important, and 
interesting moments that ever has occurred, it 
cannot fail to be highly entertaining and instruct- 
ive to them, and useful to their country, whether 
it terminate in peace and reconciliation or not. 
The President sincerely prays God to have them 
in his holy keeping. 

Iam, sir, with great respect and esteem, your 


faithful humble servant, 
eee : JOHN ADAMS: 
_ T Pickerina; Esq., Secretary of State. 


p 


The following are the instructions above refer- 
id to. 

Instructions to Oliver Ellsworth, William Richardson 
Davie, and William Vans Murray, Esquires, Envoys 
Extraordinary and Ministers Plenipotentiary of the 
United States of America to the French Republic. 
GENTLEMEN: You have been witnesses of the 

enduring patience of the United States, under the 

unexampled aggressions, depredations, and hostil- 
ities, authorized and sanctioned by the French 

Republic against the commerce and citizens of 

the United States; and you are well informed of 

the measures adopted by our Government to put, 

a stop to these evils, to obtain redress for the in- 

jured, and real peace and security to our country. 

And you know that, instead of relief, instead of 

justice for past wrongs, our very moderate de- 

mands have been immediately followed by new 
aggressions and more extended depredations; 
while our Ministers, seeking redress and reconcil- 
iation, have been refused a reception, treated with 
indignities, and finally driven from its territories. 

This conduct of the French Republie would 
well have justified an immediate declaration of 
war on the part of the United States; but desirous 
of maintaining peace, and willing to leave open 
the door of reconciliation with France, the United 
States contented themselves with preparations for 
defence, and measures calculated to protect their 
commerce. 

The treatment experienced by the former En- 
voys of the United States to the French Repub- 
lic, having determined the President not to send 
thither other Ministers, without direct and une- 
quivocal assurances previously signified by its 
Minister of Foreign Relations, that they would’ 
be received in character to an audience of the Di- 
rectory, and that they should enjoy all the prerog- 
atives attached to that character by the law of na~ 
tions, and that a Minister or Ministers of equal 
powers should be appointed and commissioned to 
treat with them: the French Government, by Mr. 
Talleyrand, its Minister of Foreign Relations, has 
declared, “that it will receive the Envoys of the 
United States in the official character with which 
they are invested; and that they shall enjoy all 
the prerogatives attached to it by the law of na- 
tions; and that one or more Ministers shall be 
duly authorized to treat with them.” This the 
President deems to be substantially the assurance 
which he required as the previous condition of 
the Envoys entering on their mission. It now 
belongs to you, gentlemen, to see that this assu- 
rance be verified. Your country will not submit 
to any new indignity or neglect. It is expected, 
when you shall have assembled at Paris, and have 
given official notice of it to the Minister of For- 
eign Relations, that you will be received to an au- 
dience of the Executive Directory ; that a Minis- 
ter or Ministers, with powers equal to your own, 
will be appointed to treat with you; and that with- 
in twenty days at furthest, after your arrival at 
Paris, your negotiation will be commenced. If, 
however, your passports to Paris should be unrea- 


f sonably withheld; if an audience of the Directory 


should be denied or procrastinated; if the appoint- 
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ment of a Minister or Ministers, with equal pow- 
ers, to treat with you, should be delayed; or, if, 
when appointed, they postpone the intended nego- 


mand your passports, and leave France ; and, hav- 
ing once resolved to terminate the mission, you 
are not to resume it, whatever. fresh overtures or 
assurances may be tendered to you by the French 
Government. 

One more limitation: The subjects of differ- 
ence between the United States and France have 
often been discussed and are well understood ; and, 
therefore, admit of a speedy decision. The nego- 
tiation is expected to be concluded in such time 
that you may certainly embark for the United 
States by the Ist of next April. This is highly 
important, in order that on your return Congress 
may be found in sessien, to take those measures 
which the result of your mission shall require. If 
it can be earlier concluded it will be still better. 

. If any of the periods above mentioned should be 
prolonged with your assent, it is expected that the 
circumstances will be stated for your justification. 

I. At the opening of the negotiation you will 


inform the French Ministers, that the United | 


States expect from France, as an indispensable 
condition of the treaty, a stipulation to make to 
the citizens of the United States full compensa- 
tion for all losses and damages which they shall 
have sustained, by reason of irregular or illegal 
captures or condemnations of their vessels and 
other property, under color of authority or com- 
missions Fou the French Republic or its agents. 
And all captures and condemnations are deemed 
irregular or illegal, when contrary to the law of 
nations generally received and acknowledged in 
Europe, and to the stipulations in the Treaty of 
Amity and Commerce, of the 6th of February, 
1778, fairly and ingenuously interpreted, while 
that treaty remained in force; especially when 
made and pronounced. 

1. Because the vessels’ lading, or any part there- 
of, consisted of provisions or merchandise coming 
from England or her possessions. 

_ 2. Because the vessels were not provided with 
the rôles d'équipage prescribed by the laws of 
France; and which, it has been pretended, were 
also required by treaty. 

3. Because sea letters or other papers were 


wanting, or said to be wanting when the property | 


shall have been, or shall be, admitted or proved to 
be American. 
might justify the captors and exempt them from 
damages, for bringing in such vessels for exami- 
nation, could not. with reason, be a ground of con- 
demnation. 

4. When the owners, masters, or supercargoes 
shail have been refused a hearing, or placed in sit- 
uations rendering their presence at the trial im- 
practicable. 

5. When the vessels or other property captured 
shall have been sold, or otherwise disposed of, 
without a regular trial and condemnation. 

Captures and condemnations for such causes, 
and under such circumstances, are manifestly ir- 
regular or illegal. 


Such defect of papers, though it 
captor Senin $ | men when they deserted. This ship’s roll every 


| 


| 


The French Government, if it has any serious 
wish to accommodate. existing differences, can 


whe ost po! | make no difficulty in admitting the general prop- 
tiation ;. you are to relinquish your mission, de- | i 


osition, that, for injuries arising from violated 
laws and engagements, reparation shall be made. 
In every claim under this general stipulation, the 
question will occur, Has the treaty, or the law of 
nations, been violated 2 

But such a general stipulation will not be suffi- 
cient. The five specific propositions just stated 
are obviously proper rules of adjudication; but 
the previous admission of the first and second is 
vastly important, to remove from hazard the most 
interesting claims of our citizens. 

To capture neutral property, because it was pro- 
duced or manufactured in the country of an ene- 
my to France, is so palpably unjust, that it seems 
improbable that even the men who originated the 
law, were they still in power, would persist in it 
as of right; and it is scarcely possible for their 
successors to hesitate on this point. To hesitate 
would be to doubt whether a man has a right to 
occupy his own house, or to wear his own clothes, 
unless he had built the first, or manufactured the 
last, with his own hands. 

The second proposition respecting the rôle d’- 
équipage, as well as the first, should be insisted on. 
Until the decree of the Directory of March 2, 
1797, was passed, and we had felt its fatal effects, 
we had no idea of the meaning which the French 
applied to the phrase rôle d'équipage. In the Con- 
sular Convention between the United States and 
France, article ninth, which relates to deserters 
from vessels, the document is described in the 
French by the words “des registres du batiment 
ou rôle d'équipage” and in the English part of 
the Convention by the words “ the registers of the 
vessel or ship’s rolls.” And this paper was to be 
produced to the proper judge, to prove a deserter 
to belong to the vessel in question. The law or 
usage of each nation was incontestably to direct 
what was proper for its own vessels in this respect. 
If an American master claimed from a judge in 
France his warrant to arrest a deserter, he must 
have produced his “ship’s roll,” or what in the 
United States is called his shipping paper, which 
is a contract signed by all the persons composing 
a vessels crew. The propriety and necessity of a 
ship’s roll was, in the year 1790, sanctioned and 
enforced by anact of Congress ; and, without such 
a written contract, the master, besides being sub- 
jected to other disadvantages, could not claim his 


American master, bound on a foreign voyage, 
takes on board his vessel; and, unquestionably 
every American vessel, captured and condemned 
by the French for the want of a rôle d'équipage, 
has, nevertheless, been possessed of the ship’s roll, 
just described ; and it is the only list of the ship’s 
crew, which could ever have been contemplated 
by the United States, as necessary for American 
vessels. There never was, indeed, any intimation 
on the part of France, from 1778, when the Treaty 
of Amity and Commerce was made, until the 
passing of the decree of the Directory, in March, 
1797, that a rôle d'équipage, other than the ship’s 
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roll, or shipping paper, would be required. It was 
then suddenly demanded; and the decree (like 
the law of January, 1798, respecting articles of 
the produce or manufacture of Great Britain,) was 
instantly enforced, and became a-snare to the mul- 


titudes of American vessels, which, for want of 


previous notice, would not have on board the doc- 
ument in question, if their Government should 
permit them to receive a document which they 
were under no obligation to produce. 

not, with any sai] 

that the vessels of one nation are bound to furnish 


themselves with papers in forms prescribed by the 


laws of another.. And if we resort to the treaty 
of 1778, or to the sea-letter or passport annexed to 


it, on which letter the Directory pretended to 


found their decree concerning the rôle d'équipage, 
we shall see that these words are not to be found 
in either; and,although the passport mentions “a 
list signed and witnessed, containing the names, 
surnames, the places of birth, and abode of the 
crew of his [the neutral master’s] ship, and of all 
who shall embark on board her, whom he shall 
not take on board without the knowledge and per- 
mission of the officers of the marine ;” yet, instead 
of being obli 
passport declares, that “he shall enter it in the 
proper office ;” and all that the treaty requires him 
to exhibit at sea is the sea-letter, or passport. 
a word, whatever issaid about the rôle @’équipage, 


in the French application of. the phrase, has rela- 
It was to 


tion to the laws and usages of France. 
be exhibited to the officers of the marine; but the 
United States have not, nor ever had, like France, 
any such description of officers, employed in the 
examination and clearing of vessels and their 
crews, prior to their going to sea; and the Direct- 
ory, if they had wanted pretences for despoiling 
our commerce, might as well have made the omis- 
sion of appointing marine officers in our ports, to 
whom, according to the letter of the passport, the 


rôle d'équipage was to be exhibited, a cause of 


capture and condemnation, as the omitting to fur- 
nish them with rôles @équipage in the French 
- form. In preparing, in 1793, the sea-letter for 
American vessels, the Secretary of State, Mr. Jef- 
ferson, changed, in divers places, the letter of the 
passport, substituting other words applicable to us; 
and for “officers of the marine,” “officers and 
judges of the marine,” which words were descrip- 
tive of French institutions, using only the phrase 
“ proper officers,” in conformity with our own. In 
the same manner, the “ship’s roll,” or shipping 

aper of the United States, if at all required, 
should have been respected by France, as her rôle 
d'équipage would have been respected by the 
United States. And, after all, what was the real 
object of the sea-letter, (in which alone there is 
any reference toa list of the crew,) and what was 
it substantially to express? The twenty-fifth ar- 
ticle of the treaty of 1778 informs us, “in case 
either of the parties should be engaged in war, the 
ships-and vessels belonging to the subjects or peo- 

le of: the other ally, must be furnished with sea- 
letters or-passports, expressing the name, property, 
and bulk of the ship, as also the name and habita- 


p For it can- 
ance of justice, be pretended 


ged “to have the list on board,” the’ 


In 


tion of the master or commander of the said ship, 
“that it may appear thereby that the ship really 
and truly belongs to the subjects of one of the 
parties ;” and with this further view, “that all 
manner of dissensions and quarrels might be 
avoided and prevented:” for, as was declared in 
the twenty-seventh article, when a ship of the 
party remaining neutral, met with by a ship of the 
other party, had shown her sea-letter or passport, 
she was to “be free and at liberty to pursue her 
voyage, so as it should not be lawful to molest or 
search her in any manuer, or to give her chase, or 
force her to quit her intended course.” 

It also merits observation, that, according to the 
tenor of the sea-letter or passport, in every port or 
haven where he (the neutral master) should enter 
with his ship, he is required to show, not a rôle 
d'équipage, but his passport. Yet this passport, 
made and intended by the Governments of France 
and the United States, in 1778, to facilitate and 
protect their commerce, to exempt it from vexa- 
tions, and to prevent dissensions and quarrels, has, 
by the Government of France, been converted in- 
to a fatal snare, an engine of mischief, producing 
quarrels, dissensions, vexations, and, to the com- 
merce of many American citizens, absolute de- 
struction. 

Il. If these preliminaries should be satisfacto- 
rily arranged, then: for the purpose of examinin 
and adjusting all the claims of our citizens, it wi 
be necessary to provide for the appointment of a 
Board of Commissioners similar to that described 
in the sixth and seventh articles of the Treaty of 
Amity and Commerce between the United States 
and Great Britain. 

The Commissioners of the two nations may 
first meet at Paris. In choosing the fifth Com- 
missioner, they will have a right to propose a 
Frenchman or an American. But it might con- 
duce to more satisfactory results if the fifth Com- 
missioner were a foreign civilian, eminent for his 
learning, talents, and integrity. 

Three of the Commissioners may constitute a 
board, provided one named on each side and the 
fifth Commissioner be present. The four Com- 
missioners, in the absence of the fifth, may also 
constitute a board; and, in each case, the deci- 
sions of a majority are to be valid. But, when on 
any questions, the four Commissioners, in the 
absence of the fifth, shall-be equally divided, such 
questions are to be re-examined and decided in 
the presence of the fifth Commissioner. Further, 
in absence of the fifth Commissioner, any three of 
the other Commissioners may constitute a Board, 
and their decisions valid in cases where they are 
unanimous. 

The salaries of the Commissioners, the expense 
attending the commission, and the supplying © 

vacancies in it, may be regulated in the manner 
proposed in the eighth article of our Treaty of 
Amity and Commerce with Great Britain. 

The Commissioners should be appointed and 
meet at Paris, within six months after the ratifi- 
cations of the treaty by the respective Govern- 
ments, and as much sooner as may be. i 

Claims may be presented to the Board during 
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two years, commencing with the day on which 
the Commissioners shall first assemble to proceed 
to business; and, in particular cases, in which it 
shall appear to them reasonable and just, they 
may extend the time of receiving claims to any 
reasonable term after the expiration of the two 
years. 

All sums which the Board may award to Amer- 
ican claimants, France should stipulate to pay in 
gold and silver, without any deduction, at such 
place or places, and at such time or times, as the 
Commissioners shall appoint. The awards should 
comprehend a reasonable allowance of interest on 
the amount of the original losses and damages, 
or, instead of prompt payment, the whole may 
constitute a transferable capital, bearing interest 
until the debt be discharged. 

The Board should also take cognizance of the 
claims which may be presented to them by Amer- 
ican citizens for merchandise, or other property, 
seized by the French in their own ports or else- 
where, and not comprehended under the head of 
captures; and for their vessels arbitrarily and un- 
reasonably detained in French ports, and for the 
losses and damages thereby sustained, the Board 
should award equitable compensations, to be paid 
in the manner prescribed in the case of captures. 

The claims of the United States, as distin- 
guished from those of their citizens, for injuries 
received from the French Republic, or its citi- 
zens, should be submitted to the same Board; and 
whatever sums they award, France should stipu- 
late to pay, in the manner before mentioned, in 
the case of captures. 

As the French Government have heretoforecom- 
plained of infringements of the Treaty of Amity 
and Commerce by the United States, or their citi- 
zens, all claims for injuries thereby occasioned to 
France, or its citizens, are to be submitted to the 
same board; and whatever damages they award, 
will be allowed by the United States, and deducted 
from the sums awarded to be paid by France. 

If, however, the French Government should 
desire to waive its national claims, you may do 
the like on the part of the United States. Doubt- 
less the claims of the latter would exceed those of 
the furmer; but, to avoid multiplying subjects of 
dispute, and because national claims may proba- 
bly be less definite than those of individuals, and 
consequently more difficult to adjust, national 
claims may, on both sides, be relinquished. 

All claims for sums due to American citizens, 
by contracts with the French Government or its 
agents, which may be presented to the Board, 
France should stipulate to pay within the shortest 
periods possible to obtain, with interest, at the rate 
or rates agreed on; or, if no agreement about in- 
terest appears, then at the rate to be fixed by the 
Board, and from the times when the sums were 
respectively payable by contract. This also may 
be transferable stock. 

The questions about interest, and any other 
questions which may arise out of the claims 
founded on contracts, not explicitly determined 
by the treaty, may be left to the decision of the 
Board of Commissioners. 


III. If the preceding claims shall be duly at- 
tended to, and adequate arrangements made for 
adjusting and satisfying them, you will then turn 
your thoughts to the regulation of navigation and 
commerce, and to some other points interesting to 
the two nations. 

IV. It may be stipulated that there shall be a 
reciprocal and entirely perfect liberty of com- 
merce and navigation between France and the 
United States, and their territories and dominions, 
in every part of the world; but without admit- 
ting the vessels of either country into the rivers 
of the other beyond the highest ports of entry 
from the sea. 

With the usual policy of European nations, 
France may object to the free admission of Ameri- 
can vessels into the ports of her colonies. But the 
singular injuries our commerce has sustained from 
France, during the present war, which no pay- 
ments to be made by her, under the preceding stip- 
ulations, can ever fully compensate, plead for an 
entire liberty of trade with her colonies, at least 
during the term of the proposed treaty, and until 
the stipulated compensations shall actually have 
been made. Another reason will naturally ope- 
rate in favor of this claim ; the inability of France 
immediately to furnish the requisite navigation 
and supplies for the commerce of her distant pos- 
sessions. 

But if France will not allow us a trade with 
her colonies on the terms which may be agreed 
in respect to the parent State, we should be silent 
on the subject. The commerce of all our terri- 
tories will be open to France; that of all her do- 
minions should be alike open to us. At any rate, 
it appears inexpedient for the United States to 
countenance injurious distinctions respecting colo- 
nial commerce, to obtain a share in it by agreeing 
to allow a price for it in the payment of extra 
duties. Neither ought we to stipulate anything 
like what is contained in the last clause of the 
third article of our treaty with the United Neth- 
erlands. Such an engagement would bea species 
of guaranty of the colony system. It is sufficient 
for the United States to treat foreign nations with 
justice and friendship. 

V. It may be stipulated that no other or higher 
duties shall be paid by the ships or merchandise 
of one party in the ports of the other, than such 
as are or shall be payable by the like vessels or 
merchandise of all other nations: that no other 
or higher duties shall be imposed in one country 
on the importation of any articles which are the 
growth, produce, or manufacture of the other than 
are or shall be payable on the importation of the 
like articles being of the growth, produce, or man- 
ufacture of any other foreign country; and that 
no prohibition shall be imposed on the exportation 
or importation of any articles from or to the ter- 
ritories of the two parties, respectively, which 
shall not equally extend to all other nations. 

And for the information of their respective fel- 
low-citizens, and to prevent abuses, it may be 
stipulated that the Consuls of each nation shall be 
officially furnished in the other with tariffs of all 
imposts, customs, duties, and charges; by which 
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tariffs the demands of the officers of each nation 


may be respectively limited. 

VI. The freedom of navigation and commerce 
here proposed will require the admission of the 
citizens of the two countries respectively into the 
dominions of the other, with liberty to reside there, 
to hire and possess houses and warehouses for the 
purposes of their commerce, and complete protec- 
tion and security for the merchants and traders on 
each side, with their property, whether in going 
to, residing in, or returning from, the country of 
the other. Nor should they be liable to any tax 
on their persons or property, to which the natives 
are not equally subject. They should be at lib- 
erty to manage their own affairs, without being 
obliged to employ any factor, broker, or interpre- 
ter, or any persons to baa or unload their vessels ; 
with a right, however, to employ any or all of 
them, as well as advocates and attorneys, at their 
pleasure. 

VII. The merchants and others of one nation 
residing in the other, should have liberty to dis- 
pose of their property by testament, or otherwise, 
including real estates already acquired ; and, if 
dying intestate, their heirs should enjoy the right 
of succession. Provided that, if the laws of either 
country should at the time be incompatible with 
such transfer or inheritance of real estates by aliens, 
they may be sold or otherwise disposed of to citi- 
zens of the two countries respectively. The citi- 
zens of the United States should not, in respect 
to their property, be considered as aubains in 
France; and, consequently, should be exempted 
from the droit d@’aubain, or other similar duty. 

VIIL The mutual residence of citizens of the 
two nations in the countries of each other neces- 
sarily requires the free exercise of religion, at 
least in their own houses, and in their own way; 
and permission to bury the dead in convenient 
places. 

IX. If debtors flee from one country to the 
other, the creditors should be allowed to pursue 
them, and have the benefit of the laws of the 
country to which they flee, in the same manner 
as if the debts had been there contracted. 

X. Neither the debts due from individuals of 
the one nation to the individuals of the other, nor 
shares nor moneys which they may have in the 
public funds, or in the public or private banks, 
should ever, in any event of war or national dif- 
ferences, be sequestered or confiscated. 

XI. The ships of the citizens of the respective 
countries coming upon any coasts belonging to 
either, but not willing to enter into port; or, being 
entered into port, and not willing to unload their 
cargoes or break bulk; they should be treated ac- 
cording to the general rules prescribed, or to be 
prescribed, relative to the object in question.* 

XII. Neither party should permit the ships or 
goods belonging to the citizens of the other to be 
taken within cannon shot of the coast, nor else- 
where within their jurisdiction, by ships of war 
or others having commission from any Prince, 
Republic, or State whatever. But if such capture 


--*See section 60, new collection law. 


or other injury should happen, the party. whose 
territorial rights are thus violated should use his 
utmost endeavors to obtain from the offending 
party full and ample satisfaction for the capture 


or other injury so committed. The just freedom 
of commerce, and the interest and dignity of the 
neutral nation, demand the protection of all ves- 
sels entering its ports, not only from being taken, 
but from being pursued within its jurisdiction, or 
immediately after their departure from its ports: 
therefore, their enemy, finding an asylum in those 
ports, should not be permitted to leave the same 
until the lapse of twenty-four hours after such 
departure. 

XIII. No asylum should be given to pirates; 
vessels and property rescued from their hands 
should be restored tothe proper owners; the pirates, 
and any who conceal or assist them, should be 
brought to condign punishment; all with the pre- 
cautions customary in such cases. 

XIV. The ships of war and other public ves- 
sels of each party should at all times be hospita- 
bly received in the ports of the other; their offi- 
cers and crews paying due respect tothe laws and 
government of the country. 

XV. In case the citizens of either party with 
their private shipping, armed or unarmed, be forced 
through stress of weather, pursuit of pirates or 
enemies, or any other urgent necessity, to seek for 
shelter in the ports of the other, they should be 
received and treated with humanity, and enjoy all 
friendly protection and assistance. 

XVL. In the case of vessels wrecked, foundered, 
or otherwise damaged, they should receive in 
each country the same protection and assistance 
as if they belonged to the inhabitants of the coun- 
try on whose coasts the misfortune should happen. 

XVII. Each party may appoint Consuls for the 
protection of trade, to reside in the dominions and 
territories of the other, including colonies as well 
as the mother country: for wherever trade is per- 
mitted, there the assistance and protection of Con- 
suls is necessary. Ifa Consul be sent toa colony, 
his provisional admission by the colonial govern- 
ment might suffice until the pleasure of the na- 
tional government should be known. The Con- 
suls may enjoy the rights and liberties which be- 
long to them by the law of nations. 

XVIII. Deserters from public and private ves- 
sels should be delivered up, and the laws of each 
country make suitable provision for that purpose. 
The merchants and commanders of vessels, pub- 
lic and private, of one nation, in the country of 
the other, may engage and receive on board sea- 
men or others, natives or inhabitants of the coun- 
try to which the vessels belong: Provided that, 
either on one side or the other, they may not take 
into their service such of their countrymen (not 
deserters) who have already engaged in the ser- 
vice of the other party, whether in war or trade, 
and whether they meet them by land or sea; at 
least if the captains or masters under whose com- 
mand such persons may be found, will not volun- 
tarily discharge them from their service. Not 
only the original enlistment, shipping paper, or 
rôle d'équipage, but a copy, duly certified by a 
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judge of the country, may be admitted in proof of 
desertion. 

XIX. It may be agreed, that, on mutual requi- 
sitions by the respective Ministers or Consuls of 
the two nations, persons charged with murder or 
forgery committed within the territorial jurisdic- 
tion of one, and fleeing to the other, shall be de- 
livered up. 

XX. It may be agreed that neither party shall 
intermeddle in the common fisheries on the coasts 
of the other party, nor disturb the other party in 
the exercise of the rights which either now holds, 
or may acquire, of fishing on the banks of New- 
foundland, in the Gulf of St. Lawrence, or else- 
where on the Ameri¢an coast northward of the 
United States of America: but that the whale 
and seal fisheries may be freely exercised in every 
quarter of the world. 

XXI. The seventh and twenty-second articles 
of the Commercial Treaty between the United 
States and France, of February 6, 1778, have been 
the source of much altercation between the two 
nations during the present war. The dissolution 
of that and our other treaties with France leaves 
us at liberty with respect to future arrangements ; 
with the exception of the now preferable right 
secured to Great Britain by the twenty-fifth arti- 
cle of the Treaty of Amity and Commerce. In 
that article we promise mutually that, while we 
continue in amity, neither party will in future 
make any treaty that shall be inconsistent with 
that article or the one preceding it. We cannot, 
therefore, renew with France the seventeenth and 
twenty-second articles of the Treaty. of 1778. Her 
aggressions, which occasioned the dissolution of 
that treaty, have deprived her of the priority of 
rights and advantages therein stipulated. Indeed, 
if the public faith pledged in the British Treaty 
did not forbid a renewal of those engagements 
with France, sound policy should prevent it. We 
should preserve to ourselves the right of allowing 
every commercial nation in amity with us the 
like shelter, supplies, and assistance, under like 
circumstances ; and, by excluding all equally when 
engaged in war, (saving to each the rights of hu- 
manity and hospitality,) we may keep the calami- 
ties of war at.a distance. . The engagements with 
Great Britain may cease in two years after the 
close of the present war: but, under the stipula- 
tions contained in the twenty-eighth and last arti- 
cles of the British Treaty, the engagements in 
question may be continued to a longer period. If, 
therefore, you should find any cogent reasons for 
renewing in substance the seventeenth and twen- 
ty-second articles of the Commercial Treaty with 
France of 1778, it must be with the explicit de- 
claration that neither at the present or any future 
time, shall the said articles be construed to dero- 
gate from the whole or any part of the twenty- 
fourth and twenty-fifth articles of the Treaty of 
Amity, Commerce, and Navigation between the 
United States and His Britannic Majesty, con- 
eluded at London on the 19th of November, 1794. 

XXII. The present war has exhibited such in- 
conveniences and mischiefs in our own country, 
and such monstrous abuses elsewhere, by trials, 


or pretended trials, and sales of prizes, by French 
Consuls and agents: in order to preventany claim 
to the exercise of such powers, it will be expe- 
dient expressly to declare they shall not be exer- 
cised in the United States; whether the prizes are 
made by public ships or privateers. There will, 
of course, be a reciprocal denial of the exercise of 
the like powers by American Consuls and agents 
in the dominions of France. Prizes ought to be 
conducted to the country to which the captors 
belong, unless the two parties are engaged in hos- 
tilities against a common enemy. But, in this 
case, the established courts for prize causes in the 
country to which the prizes are conducted should 
alone take cognizance of them. 

XXIII. The duties of an impartial neutrality, 
when either party shall remain neutral, will for- 
bid any permission to the enemies of the other to 
arm originally, or to increase a former armament, 
in the ports of the neutral party. 

XXIV. When one of the parties shall be en- 
gaged in war, the vessels of the other may be cap- 
tured on just suspicion of having on board prop- 
erty belonging to the enemy of the former, or of 
carrying to the enemy any of the articles which 
are contraband of war. With these exceptions, 
the trade of each party to the ports of the enemies 
of the other should be perfectly free, unless to the 
ports actually blockaded; and if such enemies 
forbear to capture enemies’ property in neutral 
vessels, it may be agreed that in such case, the 
contracting parties will forbear to capture the ves- 
sels of each other for that cause. The law of 
France of the 18th of January, 1798, respecting 
produce or manufactures coming from England 
or her possessions, is incompatible with the stipu- 
lation here proposed, and, if not repealed, negotia- 
tions with you must be deemed illusory. 

But that captures on light suspicions may be 
avoided, and the vexations and injuries thence 
arising prevented, the usual stipulations for sea- 
letters or passports, and certificates or manifests 
of the cargoes of vessels, may be introduced. But 
neither party should be allowed to prescribe the 
form, or to require the exhibition of any docu- 
ment (the sea-letter and certificates before men- 
tioned excepted) not required by the laws or 
usages of the party to whose citizens the vessels 
and their cargoes belong. The form of, the sea- 
letter should be simple, like that now used by the 
United States, in that part of the passport which 
is printed in the English language. 

‘When the quality of the ship, goods, and mas- 
ter, shall sufficiently appear from the sea-letter 
and certificates, the commanders of armed vessels 
should exact no further proof. And if any mer- 
chant ship be not provided with a sea-letter or 
certificates, the case should be examined by a 
proper judge; and if it be found, from other proofs 
and documents, that the vessel truly belongs to 
the citizens of one of the parties, it should not be 
liable to confiscation, but be released with its 
cargo, with the exception of enemies’ property 
and contraband goods which may be found on 
board. The change of the master not to invali- 
date the passport. 
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XXV. The following articles, beyond the quan- 
tities proper for the ship’s use, may be deemed 
contraband of war: cannon, mortars, their car- 
riages and beds, muskets, petards, match, ball, 
bombs, grenades, carcasses, cartridge-boxes, gun- 
powder, saltpetre, pikes, halberds, swords, belts, 
pistols, holsters, cavalry saddles and furniture, 
and, generally, all kinds of arms and warlike in- 
struments fit for the use of troops; and all these 
articles may be declared to be just objects of con- 
fiscation, whenever they are attempted to be car- 
ried to an enemy ; but the vessel in which they 
are laden and the residue of the cargo to be free. 
France will probably not desire to extend further 
the use of contraband, and especially not to com- 
prehend timber for ship building, naval stores, 
and other articles for the equipment of ships. If, 
however, she urges an extension, then timber for 
ship building, tar, pitch, turpentine, rosin, copper 
in sheets, sails, and sail cloth, hemp and cordage, 
may be added; and, generally, whatever may serve 
directly and principally for the equipment of ves- 
sels. But iron in pigs and bars, timber for house 
frames, pine or fir planks and boards, staves, nails 
suitable for house building, coarse linens, and, 
generally, all other articles which, though occa- 
sionally or from necessity applicable to the equip- 
ment of ships, are not directly and principally 
prepared for that purpose. 

It is also probable that France will not desire 
to consider provisions as contraband, unless going 
to a place actually blockaded, and we ought stren- 
uously to resist any other construction; but if 


what is said on this subject in the eighteenth ar- | 


ticle of our commercial treaty with Great Britain 
should induce France seriously and with earnest- 
ness to demand the like stipulation, it may be con- 
ceded; yet a modification may first be attempted, 
by proposing not only that if provisions be cap- 
tured, they shall be promptly paid for, with a 
reasonable mercantile profit, freight, and demur- 
rage, but that they shall not be captured at all 
unless going to a place actually blockaded, or to 
supply an invading army or hostile fleet, though 
in situations not actually forming an investment 
or blockade. 

XXVI. If, on the exhibition of the certificates 
or manifests of a ship’s cargo, the property of an 
enemy, or contraband goods, be discovered, and 
the ship be consequently captured and carried into 
port, provision must be made to prevent embez- 
zlement, waste, and destruction. 

But there is a very common regulation to pre- 
vent disorder and injury in stopping and examin- 
ing neutral ships, which certainly is disregarded 
in practice, viz: That the examining ship shall 
not approach the neutral within cannon shot, 
while her boat is sent to make the examination. 
It is a rule which would produce both inconve- 
nience and delay, and in bad weather be imprac- 
ticable, or very dangerous. The provision that 
only two or three men shall enter the neutral ves- 
sel is very proper, though, like many other salu- 
tary regulations, is not enforeed by penalties on 
offenders. But instead of visiting the neutral, the 


with his papers. This is an abuse; and many 
instances have occurred in the present war, in 
which it has been practised with great inhumanity, 
and most when it was most inhuman—in tempes- 
tuous weather, when a boat could not be put out, 
but with imminent danger of the lives of the men, 
It will therefore be very well to stipulate that the 
neutral party shall in no case be required to go on 
board the examining vessel. And if this should 
in any cases prevent an examination, it can afford 
no just ground of complaint; for prima facie, bet- 
ter is the right of the neutral than of the bellige- 
| rent vessel. Besides, the stipulation would be re- 
| ciprocal. 
| XXVII. The usual stipulations in treaties, de- 
signed to prevent abuses by armed vessels, have 
ever been found inadequate ; perhaps they do not 
admit of a complete remedy. If, however, any 
nation does not provide penalties and securities, 
whereby to restrain offenders and indemnify the 
j injured, the nation itself ought to be responsible. 
Doubtless, the nation should be immediately re- 
i sponsible for all abuses committed by national 
| ships. 

One abuse is the destruction or concealment of 
papers of captured vessels. A remedy for this 
seems practicable: the captors may be obliged to 
give a receipt for them upon a list of the papers ; 
and they may also be sealed up with the seals of 
the captors and captured. 

The master and supercargo, being entrusted by 
| the owners with the vessel and cargo, ought never 
| to be separated from them. They may prevent 
waste and embezzlement, and, on the arrival of 
the vessel, will be ready for examination ; and, 
| also, to claim the property in behalf of the own- 
ers, and contest, as of right they may do, the le- 
gality of the capture. 

Bribery, or an attempt to bribe any one of the 
ship’s company or passengers to depose to any 
i fact tending to the condemnation of vessel or 
cargo, or putting any of them to torture for that 
or any other purpose, should absolutely procure 
her acquittal. 

But a still greater evil remains, and more diffi- 
cult to remedy—the improper institution of prize 
courts. Probably no provision can be explicitly 
made, other than that each party will take effec 
tual care that the judgments and decrees in prize 
causes shall be given,conformable to the rules of 
justice and equity, and the stipulations of the 
treaty, and without any unnecessary delay, by 
judges above all suspicion, and who have no man- 
ner of interest in the cause in dispute. It would 
be some check on the judges in prize causes if 
their reasons for condemning were required to be . 
stated, with the other proceedings, in writing; 
and copies of the whole should, if demanded, be 
delivered to the commander or agent of the cap- 
tured vessel without the smallest delay, or, at fur- 
thest, within fifteen daysafter sentence pronounced, 
and sooner if practicable, and at the expense of the 
captors, (in case of condemnation,) not of the cap- 
tured, who are otherwise sufficiently distressed. 

_Prizes, as already observed, should be conducted 


other often requires the neutral to send an officer | into the ports of the party at war, or of an asso- 
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ciate in the war, and there adjudicated by the | there isa subject on which to operate. The other - 
regular tribunals. The French have conducted j articles of the treaty should terminate in ten or 
their prizes into neutral as well as belligerent} twelve years; a period as long as they will be 
ports; and, when there was no Consul to try and ! likely to be mutually satisfactory. 


‘condemn, leaving there the prizes, they have car-j The following points are to be considered as 
ried the papers to a distant place to find a French | ultimated: 
tribunal; and there, in the absence of the cap-|. 1. That an article be inserted for establishing a 


tured party, procured sentences of condemnation, ; board, with suitable powers, to hear and deter- 
and sold the prizes. The same mode of obtain- | mine the claims of our citizens, for the causes 
ing condemnation has been uniformly practised | hereinbefore expressed, and binding France to pay 
when they carried their prizes into the ports of | or secure payment of the sums which shall be 
“an associate in the present war. But, without | awarded. 
waiting for the result of this farcical trial, it has| 2. That the treaties and consular convention, 
been common to unlade and sell the cargoes as | declared to be no longer obligatory by act of Con- 
soon as they reached a port. gress, be not in whole or in part revived by the 
An unreasonable burden is imposed on the cap- | new treaty ; but that all the engagements, to which 
tured, in requiring them, if they think proper to | the United States are to become parties, be spe- 
appeal to a higher tribunal, to find sureties in large | cified in the new treaty. 
penalties, which, as strangers, it is impossible to} 3. That no guaranty of the whole or any part 


procure. This evil demands redress. of the dominions of France be stipulated, nor any 
The crews are often stripped of their property, | engagement made, in the nature of an alliance. 
and even of their clothes, and turned ashore with-| 4. That noaid or loan be promised in any form 


out money or provisions. Such inhuman pillage | whatever. 
is disgraceful to the nation which permits, or does} 5. That no engagement be made inconsistent 
‘not, by adequate punishments, restrain it. The| with the obligations of any prior treaty ; and, as 
masters, supercargoes, other officers and seamen, | it may respect our Treaty with Great Britain, the 
should be allowed certain sums; the former to em- | instruction herein marked XXI, is to be particu- 
ploy counsel to support their claims to the prop- | larly observed. 
erty captured, and also for their subsistence; and| 6. That no stipulation be made granting pow- 
the seamen might have an adequate allowance of | ers to Consuls or others, under color of which tri- 
good provisions until they could find vessels re- | bunals can be established within our jurisdiction, 
turning to their own country. T'o admit masters | or personal privileges be claimed by Frenchmen, 
and supercargoes into the courts to defend the | incompatible with the complete sovereignty of the 
property captured, when they have been pre-| United States in matters of policy, commerce, and 
viously stripped of their money, and all means of | Government. i 
providing the legal assistance essential to a right| , 7. That the duration of the proposed treaty be 
defence, is to tantalize with the semblance of jus- | limited to twelve years, at furthest, from the day 
tice, while the substance is denied. of the exchange of the ratifications, with the ex- 
XXVIII. If vessels of either party sail for a | ceptions respecting its permanence in certain cases, 
place actually blockaded by the other, without a | specified under the instruction marked XXX. 
previous knowledge of the blockade, every such TIMOTHY PICKERING. 
vessel may be turned away, but not detained, nor} Deparrmenr or Stare, Oct. 22, 1799. 
her cargo, if not enemy’s property, nor contra- 
band, be confiscated, unless, after notice, she shall 
again attempt to enter. Nor should any vessel 
that may have entered prior to the blockade, be 
restrained from quitting such place with her re-} 1. Chalmers’s collection of Treaties between 
turn cargo; nor, if found there after the reduction | Great Britain and other Powers, 2 vols. 
of the place, should they be liable to any injury.|_ 2, Complete copy of the Laws of the United 
XXIX. Ifa war should break out between the | States, 4 vols. 
two nations, six months after the proclamation; 3. Correspondence between Mr. Jefferson, Sec- 
thereof may be allowed to the merchants and | retary of State, and the French Minister, Mr. Ge- 
others of each nation, residing in the dominions | net, 1 vol. 
of the other, for selling and transporting their| 4. Letter from T. Pickering, Secretary of State, 
* goods and merchandise. And if, during that term, | dated January 16, 1797, to General Pinckney, Min- 
any thing be taken from them, or injury done | ister from the United States to the French Re- 
them, by either party, or the citizens or subjects | public, with an appendix, containing correspond- 
of either party, full satisfaction should be made. | ences with the French Ministers, Fauchet and 
XXX. The articles of the treaty which you | Adet, 1 vol. 
may conclude, as far as they respect compensa-; 5. Documents (including General Pinckney’s 
tion and payment for past injuries and contracts, | information of his mission) laid before Congress, 
should be permanent, until the objects thereof be | the 16th of May, 1797, 1 pamphlet. 
fulfilled. So likewise the article to prevent the| 6. Instructions to, and proceedings of, the late 
sequestration or confiscation of debts, and shares | Envoys, Pinckney, Marshall, and Gerry, 3 copies. 
or moneys in the public funds, or in public or pri-| 7. Mr. Gerry’s letter of October 1, 1798, and 
vate. banks, should endure, while on either side | correspondence with M. Talleyrand, 3 copies. 


6th Con.—36 ` 


List of books and papers, delivered to Governor Davie 
for the use of the Envoys to the French Republic. 
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8. French originals of Mr. Talleyrand’s com- 
munications, 3 copies. 

9. Report of T. Pickering, Secretary of State, 
on Mr. Gerry’s letter and communication, 3 copies. 

10. Report of T. Pickering, Secretary of State, 
on French spoliations, laid before Congress, Feb- 
ruary 27, 1797, 1 copy. i 

11. Report of further spoliations, received Sep- 
tember 6, 1798, from General Pinckney, manu- 
script. 

12. Letter dated 12th May, 1799, from M. Tal- 
leyrand to Mr. Murray, containing the assurances. 

13. Letter of credence to the French Directory, 
sealed with the seal of the United States. 

14. One copy of the letter of credence. 

15. Three sets of instructions for negotiating 
with the French Republic. 

16.. Form of the passport, or sea-letter, annexed 
to the treaty of February 6, 1798. 

17. Printed sea-letter in four languages, as now 
used in the United States. 

18. Papers on the affairs of St. Domingo: 1. 
Letter from General Toussaint, to the President 
of the United States, dated November 6, 1798; 2. 
Answer to ditto, from the Secretary of State, 
March 4, 1799; 3. Letter of instructions to Ed- 
ward Stevens, Esq., Consul General, and marked 
No. 1, March 7, 1799; 4. Letter to Edward Ste- 
vens, Esq., No. 2, April 20, 1799; 5. Heads of 
regulations and points understood between the 
Governments of Great Britain and the United 
States ; 6. Letter to Edward Stevens, Esq., No. 3, 
May 9, 1799; 7. Letter to Edward Stevens, Esq., 
No. 4, June 1; 8. Letter to Edward Stevens, Esq.. 


No. 5, July 5; 9. President’s proclamation for | 


opening trade with St. Domingo. 

19. Letter to General Desfourneaux, agent of 
the French Directory at Guadaloupe, declaring 
the terms on which trade might be opened with 
that island. 

20. Letter of instructions to Samuel Cooper, 
Esq., sent to the Isle of France to propose terms 
for opening trade with that island. 

21. Letter from Fulwar Skipwith, late Consul 
General of the United States at Paris, dated Jan- 
uary 23, 1799, enclosing a letter from Mr. Tal- 
leyrand, dated 12th December, 1798, on the rôle 
PMeéquipage. 

22. A cipher, for secret correspondence with 
the Department of State. 

23. Personal passports for Judge Ellsworth and 
Governor Davie. 

24, Passport for the frigate United States. 

25. Letter to Judge Ellsworth and Governor 
Davie, mentioning the names of Consuls and 
agents of the United States in Spain, Portugal, 
and France. 


Mr. Ellsworth and Mr. Davie sailed from New- 
port, Rhode Island, on the 3d of November, hav- 
ing agreed to touch at Lisbon, before they made 
any port of France; arrived there on the 27th of 
November. Information of the revolution at Paris 
of the 18th Brumaire had just been received, and 
it was therefore thought expedient to remain long 


enough at that place to form some judgment of 
the consequences of that change in the French 
Government. Upon a conference on the 6th of 
December, the Envoys resolved on the measures 
detailed in the following letter to the Secretary of 
State: 
Lisson, December 7, 1799, 

Sir: We arrived at this place on the 27th ulti- 
mo. The latechange in France, the circumstan- 
ces of which we are informed will be fully de- 
tailed in Mr. Smith’s despatches, and our desire 
to obtain a more accurate knowledge of the fea- 
tures and effects of this revolution before we en- 
tered that country, would have induced us to land 
in Holland, where we might join Mr. Marray, 
and be in a better situation tò govern ourselves by 
circumstances ; but Captain Barry apprehends it 
would hazard the frigate to attempt any port in 
Holland at this season of the year; we have, there- 
fore, determined to sail immediately for L’Orient. 

From L’Orient we shall probably proceed to 
Paris, if we can be satisfied that our present let- 
ters of credence will avail us. You will doubt- 
less consider, sit, of the expediency of sending us, 
with your first despatches, other letters of cre- 
dence addressed to the Supreme Executive of 
France, or in a manner more particular, which 
may introduce us, if necessary, or sanction the 
progress we have made. We have the honor, &c., 

OLIVER ELLSWORTH, 
W. R. DAVIE. 
Hon. Timotuy PICKERING, 
Secretary of State. 


Mr. Ellsworth and Mr. Davie, being detained 
nine days by contrary winds, sailed on the 21st of 
December for L’Orient; a succession of heavy 
gales and continued bad weather then rendering 
it apparently impracticable to reach that place, 
they authorized Captain Barry to make any port 
in France or Spain, and arrived at Corunna on 
the 16th of January, and the next day sent the 
following letter to Ch. M. Talleyrand, Minister of 
the Exterior Relations of the French Republic, 
by a special courier: 

Cortnna, January 17, 1800. 

The undersigned, Envoys Extraordinary and 
Ministers Plenipotentiary of the United States of 
America to the French Republic, have the honor 
to inform you of their arrival at this port, after a 
lapse of ten weeks since their leaving America, 
and the loss of four in a fruitless attempt to get 
from Lisbon (where they touched) to L’Orient. 
From hence they will proceed immediately to the 
confines of France by land. 

As they left the United States early in Novem- 
ber, their letters of credence are, of course, ad- 
dressed to “the Executive Directory of the French 
Republic.” This circumstance being a matter of 
mere formality, they are induced to suppose that 
no objection will arise out of it, and that their let- 
ters of credence will have the same effect as they 
would have under an address adapted to the pres- 
ent distribution of the powers of the French Re- 
public. Should the Government view this cir- 
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cumstance in the same light with the undersigned, 


Captain Barry having received directions from 


they then request that passports may be granted | the Envoys to wait the return of the courier to 
for them and their suite to Paris, and that they | Corunna, in order to take their despatches for the 
may be forwarded by the courier charged with | Government, the following letter was written to 


these despatches; and also that there may be 
granted, and that you would have the goodness to 
transmit, together with their letter to him, a like 
passport to William Vans Murray, Esq., at the 
Hague, who is joint Envoy Extraordinary and 
Minister Plenipotentiary, as before mentioned, 
with them. They pray you, sir, to accept the as- 
surances of their high respect, 

OLIVER ELLSWORTH, 

WILLIAM R. DAVIE. 

Mintsrer or Forsicn RELATIONS, &c. 


The following is the letter forwarded to Wil- 
liam Vans Murray, Esq., mentioned in the above 


Corunna, January 17, 1800. 


Dear Str: We enclose to you a copy of our 
note to the Minister of Foreign Relations of the 
French Republic, from which you will learn our 
situation, and the steps we have taken to facilitate 
your progress and ours to Paris, where we hope 
soon to meet you for the accomplishment of a busi- 
ness which we all have so much at heart. Your 
letter of credence and your instructions are with 
us. With much respect and esteem, we are, dear 
sir, your obedient servants, 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE. 
Witiam Vans Murray, Esq. 


The above Envoys, in pursuance of the plan | 


which they had adopted of going to Paris by land, 
left Corunna on the 24th of January, and arrived 
at Burgos on the 9th of February, where they met 
the courier returning from Paris, with the follow- 
ing answer from the Minister of Exterior Rela- 
tions: 
Panis, 11th Pluviose, (30th January,) 
8th year of the French Republic. 

GENTLEMEN: I have reccived the letter dated 
at Corunna, which you have done me the honor 
to write. . I regret exceedingly that an unpleasant 
and protracted voyage has so long delayed your 
arrival in France. You are expected with impa- 


tience and will be received with warmth. The | 


form which has been given to your letters of cre- 
dence will occasion no obstacle to the opening of 
a negotiation, from which I dare anticipate the 
happiest results. No time will be lost in trans- 


mitting to Mr. Murray the letter intrusted to my : 
care, to which will be added the necessary pass- - 


ports. The requisite passports will also be for- 
warded to you. Agreeably to your desire, I con- 
fide this packet to the courier whom you have 
despatched. 
Receive, gentlemen, the assurance of my high 
consideration. 
CH. MAU. TALLEYRAND. 
Messrs. ELLSWORTH and DAVIE, 
Envoys, §c., of the United States. 


the Secretary of State: 


Bureos, February 10, 1800. 

Sir: We have the pleasure to enclose to you a 
copy of our letter No.1, dated at Lisbon, and for- 
warded from St. Ubes. We were detained in the 
Tagus by contrary winds till the 21st of Decem- 
ber, when we sailed for L’Orient, under the ex- 
pectation of making that port in seven or eight 
days; but, on the 24th, we encountered a severe 
gale, which blew with little intermission until the 
2d of January, at which time it was ascertained 
that we had drifted as far as latitude 50, and to the 
west of Cape Clear. Observing that Captain Bar- 
ry was extremely apprehensive of approaching 
any part of the French coast, on the Bay of Bis- 
cay, in bad weather, and asso much time had been 
already lost, we directed him to land us in any 
port of France or Spain that he could make with 
| safety and convenience; he thought proper to 
choose the port of Corunna, and anchored in the 
Bay of Ares, a few leagues from that place, on 
the 11th of January. Being anxious to make the 
necessary preparations for our journey to Paris, 
and the wind continuing unfavorable for the sail- 
ing of the frigate to Corunna, we landed at the 
village of Puente Eume. and immediately after 
our arrival at Corunna, despatched a courier to 
Paris, with a letter addressed to the Minister of 
Foreign Relations, desiring the necessary pass- 


-| ports, (a copy of which is enclosed, marked A.) 


covering also a letter to Mr. Murray, a copy of 
which (marked B.) you will receive under this 
enclosure. 

The necessary arrangements were made to meet 
the courier at Burgos, or Victoria, and he fortu- 
nately reached this place yesterday, a few hours 
| before our arrival, charged with the despatches 

marked C.) from Ch. M. Talleyrand, Minister of 
axterior Relations, enclosing the passports re- 
quested in our letter written at Corunna. 

We regret exceedingly the time that must be 
consumed in a long and tedious journey by land. 
in the most rigorous and unfavorable season of 
the year; but after the ineffectual attempt to go 
to L’Orient by water, this measure appeared indis- 
pensable, notwithstanding any difficulties with 
| which it might be connected. We expect toleave 
i this place to-morrow, and flatter ourselves with 
i the hope of arriving in Paris about the first of 
i March. We have the honor to be, &e., 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE. 
| Hon. Timotuy PICKERING. 

i Secretary of State. 


| The Envoys set out from Burgos on the ilth 
i of February, and, taking the route by Bayonne, 
| arrived in Paris on the 2d of March, where Mr. 
| Murray had also arrived the preceding day. 

The following was delivered by Mr. Murray, 
s an extract from his journal; 


i 
| 
ia 
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Mr. Semonville, the French Minister at the 
Hague, called on me on the 4th of February, and 
-delivered to me a packet from Mr. Talleyrand, 
containing a passport, a letter from my colleagues 
Mr. Elisworth and Mr. Davie, dated at Corunna, 
and the following letter: 


Panis, 11th Pluviose, (80th Januury,) 
8th year of the French Republic. 


Sir: I have received information that the Plen- 
ipotentiaries of the United States, after a long 
and difficult voyage, have arrived at Corunna. 
They have forwarded to me the enclosed letter, 
which I hasten to transmit to you. I avail my- 
self. of this occasion to enclose a passport, which 
may be necessary on your repairing to Paris. 
While indulging the hope that you will speedily 
join your colleagues, I felicitate myself upon the 
prospect that the time will soon arrive, when, by 
a frank and full discussion, a termination will be 
put to the difficulties existing between the Repub- 
lic of France and the United States, and when 
the two nations will be restored to that friendly 
and harmonious intercourse which ought never 
to have been suspended. Receive, sir, the assur- 
ance of my high consideration. 

CH. MAU. TALLEYRAND. 

To Mr. Murray, 

Envoy, §c., of the U.S. at the Hague. 


To which I returned the following answer: 
Tue Hacus, February 4, 1800. 

Crrizen Minister: Mr. Semonville, the Min- 
ister Plenipotentiary of the French Republic, had 
the goodness to-day to deliver to me himself the 
letter of the 31st ultimo, which you did me the 
honor to write, enclosing passports for myself, 
family, and baggage, and a letter from my col- 
leagues, Mr. Ellsworth and Mr. Davie; accept my 
thanks for this communication. 

I shall immediately prepare for my new desti- 
nation, one from which Inow permit myself to 
hope a restoration of that harmony which cer- 
tainly ought not to have been so cruelly inter- 
rupted. 

May [ask a repetition of an act of politeness 
in requesting that the enclosed may be delivered 
to my colleagues, who I hope will bein Paris im- 
mediately. Accept, Citizen Minister, the assur- 
ance of my high consideration. 

W. V. MURRAY. 

To Crrizen TALLEYRAND, 

Minister, §c., of the French Republic. 


On the 10th, [requested personally of Mr. Vem- 
der Goes, the Minister of Exterior Relations, an 
audience of leave. This was fixed for the 13th, 
when I took a temporary leave of the Batavian 
Directory, and on the 17th set out for Paris. 

The severity of the season, and a two days’ ill- 
ness of Mrs. Murray on the road, prevented me 
from making a journey, generally made in five 
days, in less than thirteen. On Saturday evening, 
the: Ist March, I arrived at Paris, and the next 
day:had. the pleasure of seeing Mr. Ellsworth and 
Mr, Davie arrive, 


Marca 3d. 


The following note was addressed to the Min- 
ister of Exterior Relations: 
Panis, 3d March, 1800, and of the 
Independence of the U. S. the 34th. 


Crrizen Minister: The undersigned, Envoys 
Extraordinary and Ministers Plenipotentiary of 
the United States of America to the French Re- 
public, have just met at this city, and request the 
favor of you to inform them at what time it may 
be. convenient to you to receive a visit from them. 

Accept, Citizen Minister, the assurance of their 
high consideration. 

` OLIVER ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 
To Citizen TALLEYRAND, 
Minister of Exterior Relations, &c. 


The following notes were received from the 
Minister, in answer to the above, and the demand 
verbally made by the Envoys of being formally 


received by the Premier Consul : 


The Minister of Exterior Relations to Messrs. Oliver 
Ellsworth, W. R. Davie, and W. V. Murray, Envoys 
Extraordinary and Ministers Plenipotentiary of the 
United States of Ameriea. 

Panis, 13th Ventose, (8d March,) 
year 8 of the French Republic. 


GENTLEMEN: The information which you have 
just communicated; of your arrival at Paris, has 
given me real satisfaction. If you will take the 
trouble to call upon me at half-past twelve to- 
morrow, I will be exceedingly gratified at having 
the honor to receive you. Accept, gentlemen, the 
assurance of my high consideration. 

CH. MAU. TALLEYRAND. 


The Minister of Exterior Relations to Messrs. Ells- 
worth, Davie, and Murray, Ministers Plenipotentiary 
and Envoys Extraordinary of the United States of 
America. 

Pants, 14th Ventose, (4th March,) 
8th year of the French Republic, 
one and indivisible. 

GENTLEMEN : I have the honor to inform you 
that the First Consul of the Republic will give 
you an audience on the 17th instant; I pray you, 
therefore, to be so obliging as to attend on that 
day at the Tuilleries, in the Hall of the Ambassa- 
dors, a little before one o’clock. I beg you to ac- 

eept the assurance of my high consideration. 

CH. MAU. TALLEYRAND. 


Maron 8th, (17th Ventose.) 


The Envoys were received by the Premier Con- 
sul, in the manner required by their instructions. 

Citizens Joseph Bonaparte, Fleurieu, and Re- 
derer, being appointed by the Premier Consul, on 
the 13th Ventose, Ministers Plenipotentiary for 
the purpose of negotiating with the Ministers Ple- 
nipotentiary and Envoys Extraordinary of the 
United States, upon the differences existing be- 
tween the two States, this event was announced 
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to the Envoys of the United States, by the Minis- 


ter of Exterior Relations, in the following letter, 


under date of the 18th Ventose, (8th of March:) 


The Minister of Exterior Relations to Messrs. Ells- 
. worth, Davie, and Murray, Envoys Extraordinary 
and Ministers Plenipotentiary of the United States 
of America. 
Panis 18th Ventose, (8th of March,) 
8th year of the French 7 haat 
one and indivisible. 
GENTLEMEN: I have the honor to inform you 
that the First Consul of the Republic has just ap- 
pointed Citizens Joseph Bonaparte, ex-Ambassa- 
dor at Rome, Fleurieu, late Minister of Marine, 
and Reederer, Counsellor of State, Ministers Ple- 
nipotentiary, to treat with you concerning the dif- 
ferences existing between the two nations, to ef- 
fect the accommodation which they mutually de- 
sire, and to fulfil the wish, expressed by the two 
Governments, to remove a misunderstanding 
which comports as little with their interests as 
with their sentiments. Receive, gentlemen, the 
assurance of my high consideration. 


CH. MAU. TALLEYRAND. 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ter of Exterior Relations of the French Republic. 

Paris, March 9, 1800. 


Citizen Minister: The undersigned, Envoys 
Extraordinary of the United States, have the 
honor to acknowledge your letter of yesterday, 
announcing to them that the Premier Consul of 
the Republic had named the Citizens Joseph Bo- 
naparte, ex-Ambassador at Rome, Fleurieu, late 
Minister of Marine, and Reederer, Counsellor of 
State, as Ministers Plenipotentiary to treat with 
them on the differences existing between the 
French Republic and the United States of Amer- 
ica. 

The Government of the United States, being 
always assured that the interests of both nations 
would be essentially promoted by the re-establish- 
ment of confidence and harmony between the 
two countries, is sincerely desirous to adjust all 
existing differences, and to restore between them 
that understanding and friendly intercourse so 
congenial to her wishes, and so essential to their 
mutual prosperity. 

The agreeable and interesting task of effecting 
these great objects has been committed, on the 
part of the United States, to the undersigned, and 
they will be ready to enter upon that business as 
soon as the Ministers Plenipotentiary of the 
French Republic shall signify that they are ready 
to commence the negotiation. Accept, Citizen 
Minister, the assurances of their high considera- 


tion. 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


The Envoys of the United States having thus 


informed the Minister of Exterior Relations of | isting circumstances, 


their readiness to enter on the business of the ne- 

gotiation, as soon as it would be convenient for the 

Ministers of the French Republic, they waited 

until the 14th for some intimation from them on 

that subject: none, however, being then received, 
they agreed to address the following note to 

Messrs. Joseph Bonaparte, Fleurieu, and Roederer, 

the Ministers announced in the above communi- 

cation: 

The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 

Panis, March 15, 1800. 
Ministers: The undersigned had the pleasure 
to be informed of your appointment as Ministers 

Plenipotentiary to treat with them on the differ- 

ences existing between the French Republic and 

the United States, by a letter from the Minister of 

Exterior Relations, under date of the 18th Ven- 

tose. 

The necessary previous measures appearing 
now to be taken by both Governments, it remains 
with their Ministers to have their wishes fulfilled : 


.| and the undersigned permit themselves to hope 


that the strange phenomenon of a misunderstand- 
ing between the French Republic and the United 
States of America will soon disappear. They 
will have the honor to meet the Ministers Pleni- 
potentiary of the French Republic at such time 
and place as they may prefer, for the exchange of 
powers, and to learn how soon it will be conve- 
nient for them to commence the negotiation. Ac- 
cept, Ministers, the assurances of their high con- 


sideration. ; 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, __. 
WILLIAM V. MURRAY. 


Marca 27th. 
The Envoys had received no answer to their 
note of the 15th, but had been informed, verbally, 
that the delay was much regretted by the French 

Government and the Ministers, and that it was 

occasioned by the indisposition of Mr. Joseph 

Bonaparte, President of the French Commission, 

who, in a note to the Envoys, of this date, an- 

nounced his recovery. The French Ministers, 
however, continuing silent, the Envoys addressed 
the following note to them, on the morning of the 
29th ; and, in the afternoon of the same day, re- 
ceived the note under date of the 8th Germinal, 

(same date:) 

The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to Citizens J. 
Bonaparte, Fleurieu, and Reederer, Ministers Pleni- 
potentiary of the French Republic. 


Paris, March 29, 1800. 


Crrizen Ministers: The undersigned are hap- 
py to learn that the indisposition of Mr. Bona- 
parte, which has so unfortunately retarded the 
commencement of the negotiation, is at length re- 
moved: and, impressed as they are with the im- 
portance of their mission, and the urgency of ex- 
they take again the liberty 
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to express their solicitude that an early day may 
be named, at which it will be convenient for you 
to honor the undersigned with an interview, for 
the purpose of effecting the object of their last 
note. Accept, Citizen Ministers, &c. 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


The Ministers Plenipotentiary of the French Republic 
to the Envoys Extraordinary and Ministers Plenipo- 
tentiary of the United States of America. 


Paris, 8th Germinal, year 8, 
(27th. March, 1800.) 
GentLemen: We participate, very sincerely, in 

the wish which you have expressed for the speedy 
re-establishment of friendly relations between the 
United States of America and the French Repub- 
lic ; and it is for the purpose of hastening its ac- 
complishment that we propose a conference the 
lith or 12th instant, at whatever hour may be 
most convenient to you, at the house of Citizen J. 
Bonaparte, one of us. Receive, gentlemen, the 
assurance of our high consideration. 

BONAPARTE. 

FLEURIAU. 

RGDERER. 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 

ees Paris, March, 30, 1800. 
Citizen Ministers: The underwritten Envoys 

Extraordinary and Ministers Plenipotentiary of the 

United States have the pleasure to acknowledge 

the.receipt of your note of the 8th Germinal, pro- 

posing a meeting on the 11th or 12th following, at 
such hour as might be convenient. 

The underwritten wili have the honor to meet 
the Ministers Plenipotentiary of the French Re- 
public at the house of the Citizen Joseph Bona- 
parte, on the 12th Germinal, (2d April,) at one 
o’clock in the afternoon ; a time which they hope 
will be agreeable. Receive, Citizen Ministers, 
the assurance of their high consideration. 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


On the 2d of April, (12th Germinal,) the En- 
voys of the United States met the French Minis- 
ters at the house of Joseph Bonaparte, where the 
following powers were exchanged, and the mode 
of conducting the negotiation adjusted : 

Extract from the Registers of the Decrees of the First 

Consul of the Republic. 
Pants, 12th Ventose, (3d March,) 
year 8 of the French Republic, 
one and indivisible. 

In the name of the French people: Bonaparte, 
First Consul of the Republic, upon the report 
of the Minister of Foreign Relations, decrees: 

~ ARTICLE 1. Citizen Joseph Bonaparte, ex-Am- 

bassador of the French Republic. Fleurieu, and 


Reederer, Counsellors of State, are appointed 
Ministers Plenipotentiary, for the purpose of ne- 
gotiating with the Ministers Plenipotentiary and 


Envoys Extraordinary of the United States, upon 


the differences existing between the two nations. 
Arr. 2, Citizen Joseph Bonaparte shall preside 
over the French Ministers. 
BONAPARTE. 


By the First Consul: the Secretary of State, 


HUGUES B. MARET, 
A true copy: the Minister of Exterior Relations, 
CH. MAU. TALLEYRAND. 
A true copy: the Ministers Plenipotentiary, 
BONAPARTE, 
FLEURIEU, 
RG@DERER. 


Joux Anaxs, President of the United States of Ame- 
rica. To all to whom these presents shall come,. 
greeting: 

Whereas, by letters patent under the seal of the 
United States, and dated on the 26th day of Feb- 
ruary last, I did, by and with the advice and consent. 
of the Senate of the United States, appoint Oliver 
Ellsworth, Chief Justice of the United States, Pat- 
rick Henry, late Governor of Virginia, and Wil- 
liam Vans Murray, Minister Resident of the United 
States at the Hague, to be Envoys Extraordinary 
and Ministers Plenipotentiary of the United 
States to the French Republic, thereby giving: 
and granting to them full powers, for and in the 
name of the United States, to meet and confer 
with the Minister or Ministers of the French Re- 
public, who should be appointed and commission-. 
ed with equal powers, and with such Minister or 
Ministers to discuss and settle by a treaty all còn- 
troversies between the United States and France, 
transmitting such treaty to the President of the 
United States of America, for his final ratifica- 
tion, by and with the advice and consent of the 
Senate of the United States, if such advice and 
consent shall be given; and whereas the said 
Patrick Henry did signify to me that, from his. 
bodily infirmities, being unable to execute his said 
appointment, he declined accepting the same;, 
now, know ye, that reposing especial trust and 
confidence in the integrity, prudence, and abili- 
ties of William Richardson Davie, late Governor 
of the State of North Carolina, I have nominated, 
and, by and with the advice and consent of the 
Senate, do appoint him an Envoy Extraordinary 
and Minister Plenipotentiary of the United States. 
to the French Republic, in the room of the said. 
Patrick Henry, hereby giving and granting to 
him, and to the said Oliver Ellsworth, and Wil- 
liam Vans Murray, full powers for and in the 
name of the United States, to meet and confer with 
the Minister or Ministers of the French Republic, 
who shall be appointed and commissioned with 
equal powers, and with such Minister or Minis- 
ters to discuss and settle by a treaty all controver- 
sies between the United States and France, trans- 
mitting such treaty to the President of the United 
States of America, for his final ratification, by and 
with the advice and consent of the Senate of the 


1133 


APPENDIX. 


1134 


Relations with F ance. 


United States, if such advice and consent shall be 
given. 

In testimony whereof, I have caused these let- 
ters to be made patent, and the seal of the United 
States of America to be hereunto affixed. Given 
under my hand, at the city of Philadelphia, the 
tenth day of December, in the year of our Lord 
one thousand seven hundred and ninety-nine, and 
of the independence of the United States the twen- 
ty-fourth. JOHN ADAMS. 

By the President: 

Timotuy PICKERING, 
Secretary of State. 


The Envoys, after withdrawing, proceeded im- 
mediately to consider the copy of the powers de- 
livered by the French Ministers; and, as they ap- 
peared to them not sufficiently full and explicit to 
authorize them to commence the negotiation un- 
der the limitation of their own powers, they ad- 
dressed thefollowing note to the French Ministers 
on the next day: 

The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Paris, April 3, 1800. 


Crtizen Ministers: The undersigned Envoys, 
having conferred on the copy delivered to them 
yesterday, of the powers granted to you to nego- 
tiate with them concerning the existing differ- 
ences between the French Republic and the Uni- 
ted States, feel themselves compelled to present to 

ou the doubts they entertain whether the terms 
in which those powers are expressed are suffi- 
ciently full and explicit. You will please to ob- 
serve that the powers with which the undersigned 
are invested, authorize them to discuss and settle 
by a treaty all controversies between the United 
States and France, and they suppose it may be 
questionable, at least, whether the same latitude of 
power may be given by the expression, “a Peffet de 
négocier avec les Ministres, &c. sur les différends 
survenus entre les deux états;” and if it could be 
inferred from any construction of the terms used 
in the commission, that to “negotiate respecting 
the existing differences,” implied a power to set- 
tle them also by treaty, yet the undersigned con- 
ceive that it would not be advisable to act upon 
powers deduced by implication from terms in 
their nature indefinite, in the same manner as if 
they had been fully and explicitly expressed. 
Upon examining the copy of the commission, 
which the undersigned had the honor to deliver 
to you yesterday, you will observe the nature and 
extent of their powers, and that they can only ne- 
gotiate with Ministers of- the French Republic, 
who may be commissioned with equal powers. 
This circumstance, it is hoped, will satisfy the 
Ministers of the French Republic, that the under- 
signed have not attached to this objection an un- 
necessary importance,.and evince to them the 
propriety of procuring from their Government 
powers commensurate with those granted by the 
Government of the United States. 
While the undersigned regret any trouble or 


delay that this cireumstance may occasion, they 
are happy that the situation of the Ministers of 
the French Republic will enable them to remove 
the difficulty without any considerable inconve- 
nience to the negotiation. 

The Envoys of the United States have the 
highest confidence in the upright views and frank 
disposition of the French Government, and hope 
it will do them the justice to believe that they are 
actuated only by a respect to that duty which 
their commission and instructions prescribe. Ac- 
cept, &e. OLIVER ELLSWORTH, 

WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


APRIL 8. 


Received the following letter from the French 
Ministers, under date of the 17th Germinal, (7th 
April,) enclosing a copy of the new powers, and 
a copy of a letter from the Minister of Exterior 
Relations: 

The Minister of Exterior Relations to the Ministers Plen- 
ipotentiary appointed to negotiate with the Envoys 
of the United States. 

Paris, 19 Germinal, (April 6,) year 8. 

I have received, citizens, your letter of the 13th 
and 14th of this month, (Nos. 1 and 2,) with the 
copies therein referred to. 

y the first, you inform me of the exchange 
which you have made of your powers with the 
American Ministers; and, in the second, you com- 
municate an extract of the note which these Min- 
isters have addressed to you, respecting the insuf- 
ficiency which they suppose to exist in the powers 
you have exchanged with them. — 

The First Consul, to whom I have submitted 
your despatches, in order to present to the Minis- 
ters of the United States an unequivocal proof of 
the spirit in which he desires to conduct the ne- 
gotiation, has thought proper to furnish you with 
powers still more special and explicit than those 
contained in his first decree. In transmitting them, 
however, to the American Ministers, you will be 
pleased to apprize them that, in our diplomatic 
usages, since the Revolution, our negotiators have 
almost always been accredited and empowered by 
simple decrees, similar to the one which you have 
placed in their hands; and that in these decrees 
the expression “to negotiate” has always import- 
ed an authority “to conclude.” I might have con- 
fined myself, indeed, to giving you, officially, this 
explanation; and the American Ministers, as they 
have themselves declared, would have been con- 
tent with receiving it. But the First Consul has 
preferred the other mode, for the purpose, as Ihave 
already stated, of removing all the obstacles of 
mere form which could delay or embarrass the 
progress of the negotiation. 

Safety and fraternity. 

CH. MAU. TALLEYRAND. 


An exact copy: the Ministers Plenipotentiary 
of the French Republic : 
J. BONAPARTE, 


FLEURIEU, 
RGEDERER. 
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Paris, the 17th Germinal, when the Envoys considered the way sufficiently 

(Tih April,) year8. | prepared to authorize them to offer some details 

The undersigned, Ministers Plenipotentiary of ; 1n the form of articles of a treaty, respecting the 
the French Republic, have the honor to inform the claims of individuals. a 

Envoys Extraordinary and Ministers Plenipoten- | The Envoys Extraordinary and Ministers Plenipoten- 

tiary of the United States, that their letter, dated | tiary of the United States of America to the Citizens 


the 13th of this month, has been received. Joseph Bonaparte, Fleurieu, and Reederer, Ministers 
In order to reply to this letter, the French Min-| Plenipotentiary of the French Republic. 
isters havea waited the result of its reference to their Paris, April 7, 1800. 


‘Government, which they hastened to make. The| CrrizenMrnisters: The undersigned havegreat 
answer which they received is enclosed. In the pleasure in acknowledging the receipt of the note 
new powers, of which they have the honor to | which you did them the honor of addressing to them 
transmit the subjoined copy, the American Minis- | to day, covering the arrété of new powers, and 
ters will perceive the manner in which the First | the copy of the letter to you from the Minister of 
‘Consul of the Republic has removed the doubt | Exterior Relations. That Minister, they are happy 
which they expressed; and in the explanations | tosee, has done them justice upon the interpretation 
contained in the letter of the Ministers of Exterior | which they had presumed to be the correct one of 
Relations, they will not fail to discover new mo- | the terms in question ; and as they unite with you 
tives of confidence. The Ministers of the Repub- | inthe wish to press forward the negotiation, they be- 
lic, presuming that no obstacle will now oppose | lieve that, in transmitting the note which accom- 
the opening of the negotiation, expect to receive, | panies this, and which was promised on the 12th 
on the part of the Ministers of the United States, of Germinal, they at once meet the frankness of 
the memorial which was announced at the confer- your views, and give to you a certain demonstra- 
ence of the 12th instant. tion of the confidence with which the justice and 

They pray them to receive the assurance of | principles of the Government of the French Re- 
their high consideration. public have inspired them. 

J. BONAPARTE, Accept, Citizen Ministers, the assurance of their 
FLEURIEU, high consideration. 

RGDERER. OLIVER ELLSWORTH, 
WM. R. DAVIE, 
WM. V. MURRAY. 


Paris, April 7, 1800. 
Citizen Ministers: The undersigned, appreci- 
ating the value of time, and wishing by frankness 
to evince their sincerity, enter directly on the great 
object of their mission, an object which they be- 
lieve may be best obtained by avoiding to retrace 
too minutely the too well known and too painful 
United States of America upon the differences ex- | incidents which have rendered a negotiation ne- 
isting between the two nations, are authorized to | cessary. To satisfy the demands of justice, and 
negotiate with the said Ministers upon all that con- render a reconciliation cordial and permanent, they 
cerns these differences; as well as to sign and con- | propose an arrangement, such as shall be compat- 
clude, in the name of the Republic, whatever shall | 1ble with national honor and existing cireumstan- 
to them appear necessary to effect a perfect re-es- | Ces, to ascertain and discharge the equitable claims 
tablishment of good harmony. To this end, there- | of the citizens of either nation upon the other, 
fore, Citizens Bonaparte, Reederer, and Fleurieu | whether founded on contract, treaty, or the law 
receive, by this decree, full and complets powers. | Of nations. The way being thus prepared, the, 
BONAPARTE. | undersigned will be at liberty to stipulate for that 
By the first Consul: the Secretary of State, reciprocity and freedom of commercial intercourse 
HUGHES B. MARET. | between thetwo countries, which must essentially 
. An exact copy: the Minister of Exterior Re- | contribute to their mutual advancement. Sheuld 
lations. C. M. TALLEYRAND. _ | this general view of the subject be approved by the 
~ An exact copy: the Ministers Plenipotentiary of | Ministers Plenipotentiary, to whom it is addressed, 
the French Republic. the details, it is presumed, may be easily adjusted, 
J. BONAPARTE, | and that confidence restored which ought never 
FLEURIRU, to have been shaken. Accept, &e. 
RÆDERER. OLIVER ELLSWORTH, 
— WM. R. DAVIE, 
WM. V. MURRAY. 


Paris, 19th Germinal, 
» (9th April,) year 8. 
The Ministers of the French Republic have pe- 
rused with attention the plan proposed by the En- 


Extract from the register of the Decrees of the First 
; Consul of the Republic. 
Panis, 15th Germinal, (5th March,) 
year 8th of the Republic, one and indivisible. 

In the name of the French people: Bonaparte, 
Reederer, and Fleurieu, appointed, by the decree 
of the 13th Ventose, (3d March) last, Ministers 
Plenipotentiary, to negotiate with the Envoys Ex- 
traordinary and Ministers Plenipotentiary of the 


pa ee 


. The following answer was returned to the above 
communication, accompanied by a note under the 
same date, sketching the plan on which the Envoys 
proposed to open the negotiation. This proposi- 
tion produced a discussion, detailedin the follow- 
“ing correspondence up to the 17th April, inclusive; 
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voys Extraordinary and Ministers Plenipotentiary | 
of the United States for conducting the negotiation. 

They are of opinion that the first object should 
be, to determine therules, and the mode of procedure, 
for the valuation and indemnification of those in~ 
juries for which the two nations, respectively, may 
have demands against each other, whether these 
demands are founded on national injuries or in- 
dividual claims. 

And that the second object is, to insure the ex- 
ecution of the treaties of friendship and commerce, 
now existing between the two nations, and the ac- 
complishment of those views of reciprocal advan- 
tage which first dictated them. 

The undersigned have only, in addition, to observe, 
that as no measures are authorized by the Govern- 
ment of France affording the least ground of in- 
quietude to the American commerce, they would 
consider it a preliminary favorable to the nego- 
tiation, if the Envoys Extraordinary and Ministers 
Plenipotentiary ofthe United States will be pleased 
to communicate the orders, no doubt issued by the 
President of the United States, to discontinue the 
operation of the acts of Congress, the enforcement 
of which must be viewed as repugnant to that good 
understanding for which both nations have expres- 
sed an equal desire.: 

The undersigned pray the Ministers Plenipoten- 


tiary to receive the assurance of their high con- 
sideration. f 
BONAPARTE, 
FLEURIEU, 
RÆDERER. 


The Envoys Extraorđinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Panis, April 11, 1800. 

Crrizpn Ministers: The undersigned have 
seen with pleasure in your note which they had 
the honor to receive yesterday, an acquiescence in 
the principle of compensating equitable claims of 
citizens on both sides; though you have proposed 
to include also claims which either nation might 
have for herself. 

This description of claims was omitted in the 
proposition of the undersigned, not from the ap- 
prehension of an unfavorable balance, but because 
in their nature they were difficult to define and 
limit, because their discussion might be unpleasant 
and dilatory, and because, also, to insist on pecu- 
niary compensation for themselves, would be in- 
compatible with that magnanimity which it was 
presumed both nations would prefer in an act of 
accommodation, so auspicious to their future pros- 

_perity. If, however, after considering these ob- 
jections, and others which will suggest themselves, 
the Ministers of the French Republic shall deem 
it necessary to provide pecuniary compensation 
for such claims, the undersigned will be ready fur- 
ther to consider the question at a convenient 
stage of the negotiation, which they apprehend 
will be after it shall be seen what arrangement 
would be acceptable for the claims of citizens. 

The expectation of the undersigned, with regard 


to commerce, is not to renew or amend the former 
treaty. but to propese a new one, which shall 
have fewer difficulties of construction and execu- 
tion; shall more extend the provisions for inter- 
course, and better adapt them to the existing state 
of things; and they trust that, when the negotia- 
tion shall have sufficiently progressed to take up 
this branch of it more particularly, their expecta- 
tion will be shown to be reasonable. 

Any recent acts of the French Republic, having 
for their object to remove from the American 
commerce causes of disquietude, will be duly esti- 
mated in America, and be perceived to have 
strengthened the ground for returning confidence, 
when there shall have been time for it. 

With respect to the acts of the Congress of the 
United States, which the hard alternative of aban- 
doning their commerce to ruin imposed, and - 
which, far from contemplating a co-operation 
with the enemies of the Republic, did not even 
authorize reprisals upon her merchantmen, but 
were restricted simply to giving safety to their 
own, till a moment shall arrive when their suffer- 
ings could be heard and redressed: of these acts 
the undersigned do not know that the President 
of the United States has suspended their effect, 
except in the instance of saving St. Domingo 
from famine. But, without doubt, their effects 
will wholly cease as soon as it can be assured that 
the necessity which imposed them no longer ex- 
ists: of which the undersigned hope their mission 
will be regarded as a sufficient pledge. 

Should it appear to the Ministers of the French 
Republic, from these explanations, made with a 
frankness equal to the candor with which they 
are sure to be examined, that the way is prepared 
to bring forward an arrangement for the claims of 
citizens, the undersigned will soon have the honor 
to offer for their consideration some details on 
that subject. Accept, &c. 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


The Ministers of France to the American Envoys. 


Panis, 23d Germinal, (14th April,) year 8. 

The Ministers Plenipotentiary of the French 
Republic do not perceive, from the considerations 
suggested rather than developed by the Envoys 
Extraordinary and Ministers Plenipotentiary of 
the United States, any obstacle to arrangements 
which it may be proper to make, on the subject 
of the individual claims of one nation upon the 
other. It being impossible, on the part of either, 
to estimate these claims except by the discussion 
of the principles of the law of nations and the 
obligations of treaties, the national claims will, for 
the most part, be impliedly estimated by the value 
affixed to those of individuals. National stipula- 
tions will be only the ulterior consequences of ad- 
mitted principles. 

The question, therefore, whether it is expedient 
to form a new treaty, cannot be answered until 
after a discussion, in which the meaning of an- 
cient treaties shall be determined, the principles of 
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the laws.of nations unfolded, and the application | 


of these principles to the claims brought forward, 
whether national or individual, clearly shown. 
It is only- when the doubts thus raised shall be 
removed, that the Ministers. Plenipotentiary of the 
two nations will be able to determine whether 
the ancient treaties will suffice to their interests 
or not. 

Finally, the Ministers of the French Republic 
cannot see without concern that the Ministers 
Plenipotentiary of the United States are uninform- 
ed of any revocation of the hostile measures 
which their Government has adopted with regard 
to France. The French Government, after re- 
scinding several regulations which had given in- 
quietude to the Federal Government; after pub- 
lishing many others for the purpose of re-estab- 
lishing perfect harmony ; after professing, also, a 
readiness to do all that justice shall demand, in 
order to efface every irritating remembrance; had 
aright to expect, with other evidences of recipro- 
city, that the armed vessels of the United States 
should cease to attack the vessels of the Republic, 
and that the effusion of human blood should no 
longer be feared. 

To prevent the interruption of the negotiation 
by vexatious incidents like these, it is necessary 
that the Ministers Plenipotentiary of the. United 
States shall give an assurance to the Ministers 
Plenipotentiary of the Republic, that their Gov- 
ernment will terminate, without delay, the hostile 
condition which it now maintains in relation to 
France. This assurance, strongly demanded by 
the acts of the French Government, to which a 
just reciprocity has been promised, can only be 
considered a legitimate exchange for that herein 
contained. 

The undersigned pray the Envoys Extraordin- 
ary and Ministers Plenipotentiary of the United 
States to accept the assurances of their high con- 


sideration. 
BONAPARTE, 
FLEURIKU, 
RGDERER. 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 

Paris, April 17, 1800. 

Citizen Ministers: The undersigned have 
been favored with your note of the 23d of Ger- 
minal. : 

With respect to the assurances desired of them 
that measures of the United States, which had 
been resorted to for the protection of their com- 
merce, should immediately cease, they must ex- 
plicitly declare that they are not authorized to 
give assurances, otherwise than by incorporating 
them in a treaty, it having been expected by their 
Government that, in that way, every necessary as- 
surance on both sides would so soon be given as to 


render preliminary provisions of little use: and. 


which expectation the undersigned yet. confidently 
trust will not be disappointed. f 
Should they, however, be favored with copies 


of recent repeals of regulations, which had given 
disquietude to the United States, and of other reg- 
ulations lately adopted with a view of re-establish- 
ing harmony, it would be as well their pleasure as 
their duty to transmit the same in the most favor- 
able manner to their Government, which would 
be sure, in the conciliatory temper it has evinced, 
to receive from them very fully the correspondent 
impressions they are adapted to make. Penetrated 
as the undersigned are with the interests which 
both nations have in returning to a good under- 
standing, they receive with sensibility a pledge of 
that event in the declaration, that the French Re- 
public is ready to do all that justice can require 
to obliterate every irritating remembrance. 

The undersigned, conceiving that the way is 
now prepared, have the honor to offer for consid- 
eration some details respecting the claims of indi- 
viduals. They have preferred to offer them at 
once in the form of articles of the treaty, as con- 
taining a full and frank expression of their views ; 
and asa mean by which the principles can be dis- 
cussed connected directly with their application ; 
as the most probable way of fixing the attention 
of the Ministers on both sides upon the points of 
difference of opinion, if any such exist; and as 
affording the most certain prospect of progressing 
in the business. And they have no doubt that in 
those articles or propositions will be seen a spirit 
of accommodation as wellas of justice. 


Accept, &c. 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


Articte 1. There shall be a firm, inviolable 
and universal peace, and a true and sincere friend- 
ship, between the French Republic and the Uni- 
ted States of America, and between their respect- 
ive countries, territories, cities, towns, and people, 
without exception of persons or places, 

Arr. 2. Whereas complaints have been made 
by divers merchants and others, citizens of the 
United States, that, during the course of the war 
in which the French Republic is now engaged, 
they have sustained considerable losses and dam- 
age, by reason of irregular or illegal captures or 
condemnations of their vessels and other property, 
in ports and places within the jurisdiction or do- 
minions of the said Republic, all under color of 
authority or commissions from the same; for 
which losses and damage they have failed, with- 
out manifest neglect or wilful omission on their 
part to obtain adequate compensation: it is agreed 
that, in all such cases, full and complete compen- 
sation shall be made by the Government of the 
French Republic. 

And whereas complaints have also been made 
by divers merchants and others, citizens of the 
French Republic, that ——, under color of author- 
ity or commissions from the United States; for 
which losses and damage they have failed, with- 
out manifest negligence or wilful omission oa 
their part, to obtain adequate compensation: it is 
agreed that, in all such cases, full and complete 
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compensation shall be made by the Government 
of the United States. 

That, for the purpose of ascertaining the amount 
of any such losses and damage sustained either 
by citizens of the United States or of the French 
Republic, five Commissioners shall be appointed 
and authorized to meet and act in the following 
manner, viz: 

When the five Commissioners thus appointed 
shall first meet, they shall, before they proceed to 
act, respectively take the following oath or affirm- 
ation, in the presence of each other ; which oath or 
affirmation, being so taken and duly attested, shall 
be entered on the records of their proceedings, 
viz: 

I, A B, one of the Commissioners appointed in 


pursuance of the second article of the treaty of 


——, between the French Republic and the Uni- 
ted States of America, do solemnly swear or af- 
firm that I will honestly, diligently, impartially, 
and carefully examine all such complaints as, un- 
der the said article, shall be preferred to. the said 
Commissioners, and the same will decide to the 
best of my judgment, according to the rules and 
principles of decision expressed and contained in 
the said treaty of ——. I will, also, in like man- 
ner, examine all such complaints as, under the fifth 
article of said treaty, shall be preferred to the 
said Commissioners, and will decide them to the 
best of my judgment, according to justice and 
equity; and that I will forbear to act as Commis- 
sone in any case in which I am personally inter- 
ested. 

Two years, from the day on which the Com- 
missioners shall form a Board, and be ready to 
proceed to business, are assigned for receiving 
complaints and applications; but the Commis- 
sioners are nevertheless authorized, in any partic- 
ular case in which it shall appear to them reason- 
able and just, to extend the said term of two years 
for any term not exceeding six months after the 
expiration thereof. The Commissioners shall be 
appointed, and meet at ——, within six months 
from the ratifications of this treaty by the re- 
spective Governments, and as much sooner as 
may be. 

The Commissioners, in examining the complaints 
and applications so preferred to them, shall have 
power to examine all such persons as shall come 
before "them, on oath or affirmation, touching the 
premises; and also to receive in evidence, accord- 
ing as they may think. most consistent with jus- 
tice and equity, all written depositions, or books, or 
copies, or extracts thereof ; every such deposition, 
or book, or paper, or copy, or extract, being duly 
authenticated, either according to the legal forms 
now existing In the two countries, or in such other 
manner as the said Commissioners shall see cause 
to require or allow. They shall not, in examining 
claims under this article; be concluded either as 
to law or facts by any judicial decision, sentence, 
or decree, which has been had or rendered therein: 
and they shall decide the claims in question ac- 
cording to the original merits of the several cases, 
and to justice, equity, and the law of nations ; and 
in all cases of complaint existing prior to the 7th 


of July, 1798, according to the treaties and con- 
sular convention then existing between France 
and the United States. 

The award of said Commissioners, or any Board 
of them, as hereinbefore provided for, shall be 
final and conclusive as to the justice of the claim, 
and the amount of the sum to be paid to the cred- 
itor or claimant. And they shall comprehend, 
when in favor of a claimant, a reasonable allow- 
ance of interest on the original losses or damage, 
computed up to the time when the award is to be 
performed. 

And it is also further agreed, that not only the 
now existing cases, of all the descriptions before 
named, but all such as shall exist at the time of 
exchanging the ratifications of this treaty, shall be 
considered as being within the provisions, intent, 
and meaning of this article. 

Art. 3. The French Republic, desirous, in an 
adjustment of differences with the United States, 
to give them a proof of her liberality, by waiving 
formal exceptions, and narrowing the ground of 
discussion, does agree that such claims of the citi- 
zens of the United States for compensation as 
shall be in other respects fair and equitable, shall 
not be prejudiced by reason of not having on board 
their vessels, when captured, any other passport 
or sea-letter than such as had been usually fur- 
nished by their Government prior to the 2d day of 
March, 1797, or any other ship’s rôle d'équipage, 
or other shipping paper, than had been generally 
used by the citizens of the United States prior to 
that date; nor shall their claims be prejudiced by 
reason of having on board their vessels, when cap- 
tured, merchandise, the manufacture or produc- 
tion of any particular country or place. 

Art. 4. Any sum which shall be awarded by 
the said Commissioners, pursuant to the second 
article of this treaty, in favor of a claimant, a citi- 
zen of the United States, the Government of the 
French Republic will, on the condition of such 
releases or assignments, to be given by him, as the 
said Commissioners may direct, cause to be paid 
to such claimant, in silver or gold coin, without 
deduction, at Paris, within three months after the 
date of the award; or will then cause the sum so 
awarded to be converted into transferable stock or 
capital, bearing interest at the rate of six per cent. 
per annum ; which interest and principal the said 
Government will cause to be paid in silver or 
gold coin, without deduction, to such claimant, or 
his transferee at Paris, viz: the interest annually, 
and the principal by three equal instalments, viz: 
one-third in three years, one-third in five years, 
and the remaining third in seven years from the 
date of the award. The form of the security or 
securities, and the mode of transfer, to be such as 
the said Commissioners shall prescribe: and any 
sum which shall be so awarded in favor of a 
claimant, a citizen of the French Republic, the 
Government of the United States will, within six 
months after the date of the award, upon like con- 
dition, and in like manner and time, cause to be 
paid. or secure to be paid, to such claimant, or his 
transferee, at the city of Washington. 

Arr. 5. And whereas complaints have been 
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made by divers merchants and others, citizens of 
the United States, that the French Government 
is indebted to them, by contract, in considerable 
sums, for provisions and. other property received 
from them in France and other places within the 
jurisdiction or dominions of the said Republic, 
and for freight and use of their vessels to trans- 
port provisions and other property, and prisoners, 
all since the commencement of the war in which 
the French Republic is now engaged, for a part of 
which debts they hold certificates and bills, issued 
and drawn by officers and agents of the Republic, 
payable in France and in other places; and that, 
although they have used due diligence, it has 
never been in their power to obtain payment of 
said debts, certificates, or bills: it is agreed that, 
in such cases, the claimants may, if they see fit, 

refer their claims to the Commissioners provided 
in the second article, who are authorized to pro- 
ceed respecting the same as to the time of their 
reception, mode of examination, and admission of 
evidence, and generally, in other respects, as is 
prescribed for the claims there specified ; and they 
shall decide them according to justice and equity. 

The award of the Commissioners, in such cases, 
or any Board of them, as is provided in the sec- 
ond article, shall be final and conclusive, both as 
to the justice of the demand and the amount of 
the sum to be paid to the creditors or claimants: 
and, when in favor of claimants, they shall com- 
prehend interest from the times, respectively, at 
which the debts ought, according to the tenor or 
nature of the contract, to have been paid, at the 
rates respectively stipulated therein; or, where 
none was specially stipulated, at such rate, in each 
case, as the Commissioners shall judge to be just. 
But it is understood that no person, by omitting to 
prefer such, his claim, to the said Commissioners, 
shall thereby impair his right to seek and obtain 
payment by any other means. 

Whatever sum shall be awarded in favor of any 
claimant under thisarticle, the Government of the 
French Republic will, in three months after the 
date of the award, on condition of such releases 
or assignments to be given by him as the said 
Commissioners may direct, cause to be paid to 
him, without deduction, in gold or silver coin, at 
Paris, or will then convert the same into transfer- 
able stock or capital, bearing an interest at the 
rate of six per cent. per annum; which interest 
and principal the said Government will cause to 
be paid, without deduction, in gold or silver coin, 
to such claimant, or his transferee at Paris, viz: 
the interest annually, and the principal by three 
equal instalments, viz: one-third in two years, one- 
third in four years, and the remaining third in six 
years from the date of the award. The form of 
the security or securities. and the mode of transfer 
to be such as the said Commissioners shall pre- 
scribe. 

Arr. 6. It is further agreed that the Commis- 
missioners mentioned in this and the preceding 
articles shall be respectively paid in such manner 
as shall be agreed between the two nations; such 
agreement being to he settled at the time of the 
exchange of the ratifications of this treaty ; and 


«| letter was therefore written to the Secretar 


all other expenses attending the said Commis- 
sioners shall be defrayed jointly by the two par- 
ties; the same being previously ascertained and 
allowed by a majority of the Commissioners: and 
in case of death, sickness, or necessary absence, 
the place of every such Commissioner, respective- 
ly, shall be supplied in the same manner as such 
Commissioner was first appointed; and the new 
Commissioner shall take the same oath or affirm- 
ation, and do the same duties. 


[Explanatory Note.] 


The Ministers Plenipotentiary of the French 
Republic will please to observe that a blank is 
left for the insertion of such claims of the citizens 
of the Republic on the United States as the Min- 
isters may think proper to bring forward. A 
blank is also left for the mode of selecting the five 
proposed Commissioners, and another for the man- 
ner in which they shall be organized; for the fill- 
ing of which two last the Envoys of the United 
States are preparing propositions, which will be 
sent in a day or two, A blank is also left for the 
title of the treaty, of which the proposed articles, 
if agreed to, may form a part. 


APRIL 18. 


The views of the French Government being 
in some measure developed in the preceding cor- 
respondence, and the negotiation having now as- 
sumed some form, it was thought proper to advise 
the Government of the United States of the pro- 
gress and state of the business. The following 
of 
State; duplicates and triplicates were also after- 
wards forwarded: 

Paris, April 18, 1800. 


Sır: Your despatches of the 6th and 20th of 
January reached us some time since, as did also 
their duplicates and triplicates. 

We all met here the 2d of March, Mr. Murray 
having arrived the evening before. The papers 
marked from A to V, which we have the honor 
to enclose, trace the circumstances connected with 
our mission, which have since taken place. 

On the 5th of March, we waited on the Minis- 
ter of. Exterior Relations, delivered copies of our 
letters of credence, and requested to be informed 
at what time we should have an audience of the 
Premicr Consul. He observed that, in cases like 
ours, it was usual to postpone the audience till 
the negotiation was finished. We replied that, 
should we be honored with one before the nego- 
tiation commenced, we thought its effects would 
be favorable. Mr. Talleyrand then said that he 
supposed there would be no difficulty on that 
point, and that he would speak to the Premier 
Consul about it. j 

On the 8th of March, agreeably tå the notifica- 
tion which we had in the meantime received, we 
attended, and had an audience of the Premier 
Consul atthe palace of the Tuilleries, and deliv- 
ered him our letters of credence. We were re- 
ceived with the respect due to the character which 
we had the honor to bear. The audience was a 
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public one,and was attended by the two other 
Consuls, the Ministers of the Government, mem- 
bers of the Council of State, general officers, and 
the Ministers of foreign Powers. After the com- 
pliments usual on such occasions had passed, Mr. 
Talleyrand informed us that a commission of 
three Ministers Plenipotentiary had been ap- 
pointed to negotiate with us, and that we should 
receive a note from him officially notifying us of 
that appointment; which we accordingly received 
in the evening of the same day. 

The illness of Mr. Joseph Bonaparte, President 
of the French Commission, prevented our meet- 
ing with them for the exchange of powers till the 
2d instant; and the time till the 7th was also lost 
in obtaining such further powers as were satisfac- 
tory tous. Since that day you will perceive that 
the negotiation has made some progress; and will 
doubtless also perceive, that there has been, on our 
part, due solicitude to give it facility. 

Our note of yesterday, sent to-day, was accom- 
panied with six articles covering the whole ground 
of individual claims, and formed for a treaty; but 
there has not been time to prepare a copy for this 
despatch. It is understood that the campaign has 
opea between Austria and France, on the side 
of Italy. - 

We Tar the honor to be, sir, with high re- 
spect, your obedient humble servants, 

© OLIVER ELLSWORTH, 
W. R. DAVIE, 
: W. V. MURRAY. 

P.S. We shall be hard pressed to revive the 

old treaty, so far, at least, as to save its anteriority. 


* —— 


APRIL 21. 


The Envoys being extremely desirous of form- 
ing the Board of Commissioners for adjusting the 
claims in some manner that might avoid the in- 
conveniences which have resulted from the mode 
prescribed in the sixth and seventh articles of the 
Treaty of Amity and Commerce between the 
United States and Great Britain, had retained that 
part of the subject under consideration till the 
21st of April; when, after the discussion of seve- 
ral projects, they finally agreed that, under all cir- 
cumstances, the mode adopted in the above treaty 
was the least exceptionable, and transmitted the 
following note to the French Ministers : 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Paris, April 21, 1800. 


Crrizen Minisrers: The undersigned requests 
that the blanks in the articles which they had the 
honor to send you under the date of the 17th May, 
be filled as follows, viz: that left for the mode of 
selecting the five Commissioners with these words: 
“ Two of them shall be appointed by the Premier 
Consul of the French Republic, two of them by 
the President of the United States, by and with 
the advice and consent of the Senate thereof, and 
the fifth by the unanimous voice of the other four; 
and, in case they should not agree in such choice, 


the Commissioners named by the two parties 
shall respectively propose one person; and of the 
names so proposed, one shall be drawn by lot in 
the presence of the fuur original Commissioners.” 
That left for the organization of a board, with 
these words: “ Three of said Commissioners shall 
constitute a board, and shall have power to do any 
act pertaining to said commission, provided that 
one of the Commissioners on each side, and the 
fifth Commissioner, shall be present.” 

And that the sentence which contains a blank 
for the place of their meeting, may be so com- 
pleted as to read thus: “ The Commissioners shall 
be appointed, and meet at Paris, within six months 
from the ratification of this treaty by the respec- 
tive Governments, and as much sooner as may be; 
but they shall have power to adjourn from place 
to place, as they shall see cause.” Accept, &c. 

OLIVER ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 


Paris, 3d Floreal, (April 22,) year 8. 


The Ministers Plenipotentiary of the French 
Republic have received the note which the En- 
voys Extraordinary and Ministers Plenipotentiary 
of the United States have done them the honor to 
address to them the 17th of April, as well as the 
supplementary note of the 21st. 

They have been engaged, since that time, in 
preparing a reply; and, as soon as their observa- 
tions shall be reduced to writing, they will hasten 
to transmit them to the American Ministers. 

They pray the Ministers Plenipotentiary of the 
United States to accept the assurance of their 


high consideration. 
J. BONAPARTE, 
FLEURIEU, 
RGEDERER. 


May 6, 1800. 


The following note was received to-day from 
the French Ministers: 
Paris, 16th Floreal, 
(6th May) year 8. 


The Ministers Plenipotentiary of the French 


‘Republic coincide with the Envoys Extraordina- 


ry and Ministers Plenipotentiary of the United 
States, in viewing the communication of their 
project of a treaty as a frank mode of leading to 
the discussion of principles which should guide 
the negotiation and promote its object. 

The object of the negotiation is to restore the 
harmony and cement the friendship formerly sub- 
sisting between the two nations. , 

The principles, with which the undersigned 
conceive it necessary to commence, are those 
which can determine the true sense of the mutu- 
al obligations, the real or supposed infraction of 
which has caused a misunderstanding between 
the respective Governments. 

The liquidation and discharge of the damages 
which may have resulted, either to the two na- 
tions or to their citizens, from this momentary 
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misunderstanding, can only be considered as a 
consequence of the interpretation which, by com- 
mon consent, shall be given to ancient treaties, as 
a proof of a sincere return to the primitive rela- 
tions of the two nations, and as a pledge for the 
oblivion of those events by which the former re- 
lations have been disturbed. 

The communication of this project, by the Min- 
isters of the United States, has, therefore, a ten- 
dency to remove the obstacles which lie in the 
way between the object to which it is proposed to 
artive and the principles with which it is proper 
to set out. 

No doubt exists respecting the object to which 
the desires and interests of both nations are di- 
rected. 

The Ministers, respectively, are also agreed on 
the expediency of providing a suitable indemnity. 

The discussion, then, is now restricted to two 
points, viz: lst. What are the principles which 
ought to have governed, and which ought still to 
govern, the political and commercial relations of 
the two nations? 2d. What is the mode, the best 
adapted to their respective interests, by which the 
ascertained indemnities shall be liquidated and 
discharged ? 

The examination of the principles ought to pre- 
cede the consideration of the mode of indemnifi- 
cation: since, on the one hand, an indemnity can- 
not result except from an admitted contravention 
of an acknowledged: obligation; and, on the other, 
it is only an agreement founded upon principles 
that can insure peace and maintain friendship. 

The Ministers of the French Republic would, 
for this reason, have seized the present moment 
to develop their views respecting the various in- 
terpretations which, for years past, have been given 
to the treaties, if, upon reading the 2d article of 
the project which has been submitted, they had 
not been struck with an interpretation of which 
they can conceive neither the cause nor the object, 
and which, therefore, seems to require explana- 
tion. The words which contain it relate to the 
arbitrators to be appointed for the liquidation of 
damages. “They shall decide (says the project) 
the claims in question, according to the original 
merits of the several cases, and according to jus- 
tice, equity, and the law of nations; and, in all 
cases of complaint, existing prior to the 7th July, 
1798, according to the treaties and consular con- 
vention then existing between France and the 
United States.” 

The Ministers Plenipotentiary of the French 
Republic are not aware of any reason which can 
authorize a distinction between the time prior to 
the 7th of July, 1798, and the time subsequent to 
that date, in order to apply the stipulations of trea- 
ties to the damages which have arisen during the 
first period, and only the principles of the laws of 
nations to those which have occurred during the 
second. : 
~ ‘The commission of the Ministers Plenipotenti- 

_-ry.of the French Republic has designated the 
-Treaty of Alliance, and of Friendship and Com- 
“merce, and: the Consular Convention, as the sole 
“basis of their negotiations. Upon these acts the 
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misunderstanding has arisen; and upon these acts 
it seems. proper that union and friendship should 
be re-established. 

In hastening to recognise the principle of com- 


-pensation, it was the intention of the undersigned 


to exhibit an unequivocal proof of the fidelity of 
France to her ancient engagements; all pecuniary 
stipulations appearing to her proper as results 
from ancient treaties, not as preliminaries to a 
new one. The undersigned pray, &c. 
BONAPARTE, 
FLEURIEU, 
RG: DERER. 


P. S. We have the honor to transmit herewith 
the acts which show the earnestness with which 
the Government desires to remove the causes of 
irritation which have heretofore existed. 


May 7. 


A conference was held to-day for the purpose 
of agreeing upon the draught of answer; and, as 
the French Ministers had acceded to the general 
proposition of mutual compensation and indemni- 
ty, in their note of the 19th Germinal, (9th of 
April,) and had again recognised the principle in 
their note of the 16th Floreal, (6th of May,) con- 
nected with certain discussions, and the ulterior 
adjustment of the existing differences in a treaty, 
the Envoys were of opinion that they would facil- 
itate the arrangements as to the preliminary ob- 
ject, and avoid the waste of time, in the discussion 
of general abstract principles, by sending the en- 
tire project of a treaty which they had then pre- 
pared. By these means, they hoped to fix the at- 
tention of the French Ministers to the real objects 
of difference, and press the business forward with 
a degree of certainty that would mark the progress 
of the negotiation; and, therefore, the next day, 
the 8th of May, forwarded the answer which fol- 
lows, of that date, accompanied by the remaining 
part of their project of a treaty, from article 7 to 
article 36, inclusive: 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Ministers 
Plenipotentiary of the French Republic. 

Paris, May 8, 1800. 
Citizens Ministers: The undersigned have 
been honored with your note of the 16th of Flo- 
real. They readily assign the reason why it was 
proposed by them that the treaties and consular 
convention, made between France and the United 

States, should be the rule of decision on the claims 

of their respective citizens, only with respect to 

causes of complaint which arose prior to the 7th 

July, 1798, leaving their subsequent causes of 

complaint to rest upon the law of nations; and 

also the reason why they cannot regard those 
treaties as the basis of the present negotiation for 
any other purpose than that of giving a rule by 
which causes of complaint, prior to the period 
above mentioned, are to be tested. 

It was not till after the Treaty of Amity and 

Commerce, of February, 1778, had been violated 

toa great extent on the ‘part of the French Re- 
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public, nor till after explanations and an amicable 
adjustment, sought by the United States, had been 
refused, that they did, on the 7th day of July, 1798, 
by a solemn public act, declare that they were 
freed and exonerated from the treaties and consu- 
lar convention which had been entered into be- 
tween them and France. Nor would such decla- 
ration, though justified by the law of nature and 
of nations, have even then been made, if it had 
been possible for the United States, while contin- 
uing the treaties and consular convention as the 
rule of their conduct, to guard against injuries 
which daily increased, and threatened their com- 
merce with total destruction. That declaration 
cannot be recalled; and the United States must 
abide by its effects, with respect to the priority of 
treaties, whatever inconveniences may result to 
themselves. Their Government, it was under- 
stood, could not, with good faith, give to the un- 
dersigned powers to change or effect such priori- 
ties, and they do not possess them. 

The undersigned deem it unnecessary at present 
to enumerate the acts of the French Government 
which produced the above measure. The princi- 
ples of those decrees are as well understood, and 
now as fully acknowledged, as the mischiefs they 
have generated: and, as the object of this negoti- 
ation. is to produce the reconciliation, and to ce- 
ment the ancient friendship of the two nations, 
such a painful recapitulation would, at this time, 
answer no.valuable purpose. They are, therefore, 
still of opinion that the views of the respective 
Ministers should be directed to the object of ter- 
minating their differences in such a manner as, 
without a specific and detailed discussion on the 
merits of the respective complaints, might, by the 
adoption of plain and acknowledged principles of 
justice, produce mutual satisfaction and a perma- 
nent good understanding. 

The undersigned recognise the principle that a 
right to indemnification can result only from the 
violation of a known obligation; and they con- 
ceive it to be equally incontrovertible that the law 
of nations constitutes such an obligation where 
treaties do not exist. They have not understood 
that the principle of compensation, proposed by 
them, was admitted without a supposition that the 
other points would be satisfactorily arranged; yet 
they trust that satisfying the demands of justice 
will always be considered as the wisest of political 
expedients. l 

The questions what are to be the political, and 
what the commercial relations of the two coun- 
tries, have had the consideration, so far as the 
undersigned have been able to bestow it, which 
questions of such high and extensive import de- 
serve. 

For an answer to the first, they refer to their 
project of a treaty; and it is scarcely necessary to 
add that the interest of the United States, while 
it prompts them strongly to cultivate a good un- 
derstanding with France, forbids them to wish 
such relations to any Power as might involve 
them in the contests with which Europe is so of- 
ten scourged. They wish not even to afford in 
their ports, beyond the rights of hospitality, an 


asylum for privateers, which obstructs their com- 
merce, and too easily entangles them in the con- 
flicting passions and interests of the belligerent 
Powers. 

It is true, however, that the engagements of the 
United States do not, as yet, permit them to pur- 
sue their policy, with respect to privateers, to its 
full extent. Those of one nation have a right of 
asylum in their ports, but it is a right which may 
cease in two years after the present war with Great 
Britain. Nor is it conceived to be very interest- 
ing to the French Republic during the present 
war, which is presumed to draw near to an hon- 
orable termination, to whose prizes and privateers 
the ports of the United States may, in the mean- 
time, be most open, as few or none of her mer- 
chantmen now pass that coast to be exposed, and 
as few or none of her enemies pass it without 
convoys too strong for privateers. 

For an answer to the other question, what is to 
be the commercial relation of the two nations, the 
undersigned refer particularly to the thirteenth 
article of their project, which they have endeav- 
ored to accommodate, not only to the existing 
circumstances, but to the future hopes of both 
nations. 

It is seen that this article goes further than the 
colonial and monopolizing systems of Europe have 
admitted an experiment of; but it is hoped that 
the period approaches when nations will cease to 
interpose those barriers and restraints upon com- 
merce, which, besides checking industry and en- 
terprise, diminish the value of everything they 
haye to sell, and enhance the price of everything 
they purchase. 

As to an.unembarrassed intercourse between the 
United States and French West India islands, in 
particular, nothing could more happily, or perhaps 
more justly, efface from the recollection of the for- 
mer their sufferings in that quarter; and certain- 
ly nothing would sooner restore the latter to pro- 
ductiveness and utility. They need only, in ad- 
dition to order, facility of supplies and sales for a 
few years for their complete re-establishment, and 
even to carry them toa height of prosperity which 
the neighboring islands could not rival. 

Reserving to the Republic, exclusively, her 
coasting trade, and the direct trade between 
France and her colonies, and to the United States 
their coasting trade, and leaving each nation to 
encourage also, by a reduction of duties to a lim- 
ited extent, the use of their own ships, is presumed 
sufficient so to raise the marines of both, (which, 
fortunately, can rise without being objects of mu- 
tual jealousy,) as to insure a reasonable share of 
the privileges of the ocean. 

And, lastly, it will not be an objection to this 
article, that, while it proposes to invigorate the 
commerce of France, it promises also extension 
and activity to that of the United States; because, 
it is well understood, that every depression which 
the commerce of the latter feels, and every risk to 
which it is subjected, profit only the enemies of 
the former, by augmenting their carrying trade, 
and increasing their naval power. 

With this note, the undersigned have the honor 
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to transmit the remaining part of a project, which, 
together with what has been transmitted, disclo- 
ses fully their views, and will, as they hope, facil- 
itate the progress of the negotiation. Accept, &c. 
OLIVER ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 


P. S. The Envoys of the United States have 
not had the pleasure to receive the copies referred 
to in the postscript of the note to which the above 
is an answer. : 


Art. 7. All citizens and inhabitants of ‘either 
nation, detained within the jurisdiction of the 
other, for any cause, except for debt or crimes 
committed within the same, shall be immediately 
set at liberty. All ships of war, or other public 
ships, which either nation has taken from the 
other, and detains, shall be given up; or where 
that cannot without difficulty be done, the full 
value shall be restored; and the value, if not 
agreed between the parties, shall be ascertained 
by the Commissioners mentioned in the second 
article. 

And it is further agreed that, if the armed ships 
of the United States have retaken and set free 
from the ships of war or other public ships of the 
French Republic, any prizes which they had cap- 
tured from her enemies, the United States will 
make compensation to the French Republic for 
the prizes so liberated. Claims for the same may 
be preferred to the said Commissioners, who shall 
decide them according to justice and equity; and 
any sum or sums which they may award in sat- 
isfaction of such claims, the Government of the 
United States will cause to be paid, or secured in 
the same manner as is provided in the second ar- 
ticle in the case of claims of the citizens of the 
French Republic. And, as well all cases of either 
of the descriptions aforesaid which shall exist at 
the time of exchanging the ratifications of this 
treaty, as those which now exist, shall be consid- 
ered within the intent and meaning of this article. 

Art.8. The citizens and inhabitants of the 
United States shall be exempted in the French 
Republic from the droit @aubaine, or other simi- 
lar duty, under whatever name; and the citizens 
and inhabitants of both nations, may, by testa- 
- ment, donation, or otherwise, dispose of their real 
estates already acquired, and of their goods and 
effects; and their heirs or representatives, being 
citizens of one of the parties, and residing in either 
nation, or elsewhere, may succeed to them, even 
ab intestato, without being obliged to obtain let- 
ters of naturalization, and without having the ef- 
fect of this provision contested or impeded under 
any pretext whatever; and their heirs or repre- 
sentatives shall receive such estate, or goods and 
effects, either in person, or by attorney or substi- 

tute; and if the heirs or representatives to whom 
such succession or devise, and goods or effects 
may have fallen, shall be minors, the guardian, 
tutor, curator, or executor established by the test- 
ament, or by the domiciliary laws of the country, 
whereof.such minor shall be a citizen or inhabi- 
tant, may direct, administer, and alienate the es- 


tate or goods so fallen to such minors; and, in 
general, in relation to such estate and goods, use 
all the rights and. fulfil all the functions which 
belong by the disposition of the laws to such 
guardian, tutor, curator, or executor. The inher- 
itances, as wellas the goods and effects which the 
said citizens or inhabitants, in changing their 
abode, shall be desirous of removing from the 
place of their abode, shall be exempted, with re~ 
spect to each, from all duty whatever. But it is 
at the same time agreed, that this article shall in 
no manner derogate from the laws which either 
State may have now in force, or may hereafter 
enact, to prevent emigration. Provided, also, that 
if the laws of either country should at any time 
be incompatible with the inheritance or devise of 
real estate by and to aliens, it is agreed that such 
real estate may be sold, or otherwise disposed of, 
to citizens or inhabitants of the country where it 
may be. 

Arr. 9. Neither the debts due from individuals 
of the one nation to individuals of the other, nor 
shares, nor moneys which they may have in pub- 
lic funds, or in the public or private banks, shall 
ever, in any event of war, or national difference, 
be sequestered or confiscated. 

Art. 10. And whereas, debtors may flee from 
the territories of one of the contracting parties to 
those of the other, it is agreed that the creditors, 
being citizens or inhabitants of either nation, may 
pursue such debtors, whether they be citizens or 
inhabitants, or not, of either country, and shall 
have the benefit of the laws of the country to 
which such debtors may flee, on the one side and 
on the other, in the same manner as if the debtor 
cause of action had arisen or been therein con- 
tracted. 

Arr. 11. And it is further agreed that the Gov- 
ernments of both nations, on requisitions by them 
respectively made, or by their respective Minis- 
ters, Consuls, or other officers authorized to make 
the same, will deliver up to justice all persons, 
who, being charged with murder or forgery, com- 
mitted within the territories of the party making 
the requisition, shall seek an asylum within any 
of the territories or dependencies of the other; 
provided, that this shall only be done on such evi- 
dence of criminality, as, according to the laws of 
the nation where the fugitive or person so charged 
shall be found, would justify his apprehension and 
commitment for trial, if the offence had been 
there committed; the expense of such apprehen- 
sion and delivery shall be borne and defrayed by 
those who make the requisition and receive the 
arrested fugitive. 

Arr. 12. To favor commerce on both sides, it 
is agreed that, in case a war should break out be- 
tween the two nations, (which God forbid!) the 
term of six months after the declaration of war, 
shall be allowed to the merchants, and other citi- 
zens and inhabitants, respectively, on one side and 
the other, in order that they may withdraw with 
their effects and moveables, which they shall be 
at liberty to send, carry away, or sell, where the 
please, without the least obstruction; nor shall 
their effects, much less their persons, be seized 
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during such term of six months; on the contrary, l in the ships and. vessels of the French Republic, 


passports, which shall be valid for a time neces- 
sary for their return, shall be given to them for 
their vessels and the effects which they shall be 
willing to send away or carry with them; and 
such passports shall be a safe conduct. against all 
insults and prizes, which. privateers may attempt 
against their persons or effects. And if anything 
be taken from them, or. any injury done to them 
or their effects by one of the parties, their citizens, 
or inhabitants, within the time above prescribed, 
fall satisfaction shall be made to them on that ac- 
count. : 

~ Ant. 13, And for the purpose of more effectu- 
ally maintaining a good correspondents, and: fa- 
cilitating commerce between the citizens of the 
two nations, it is agreed, on the part of the Uni- 
ted States, that the merchant ships and vessels of 
the French Republic may freely enter, lade and 
unlade, at such convenient, port or ports 1n each 
of the United States situate on the océan, as shall 
for that purpose be designated by. the laws of the 
United States, and until such designation shall be 
made, at any of the ports of the same where for- 
eign ships aud vessels are-now permitted to enter ; 
and may, at all times, enter, lade, and unlade at 
any port/n the ‘said States, at which ships and 
vessels óf the most favored nation shall be per- 


o tin such ships.and vessels, and freely dispose 
al 
manufacture, growth, or produce of any part of 
the territories or dominions of the French Re- 
nublic, or of the produce of her fisheries, and also 
all merchandises of the manufacture, growth, or 
produce of any foreign country or place, the im- 
portation of which shall not be prohibited in ships 
and vessels of the. United States; and they may 
export in such ships and vessels to any country or 
place out of the United States, all merchandises, 
the exportation of which shall not be prohibited in 
ships and vessels of the United States. There 
shall be paid on such ships and vessels in the ports 
of the United States, no other or higher duty than 
shall be paid on the ships.and vessels of the most 
favored nation, nor any other or higher duty than 
a tonnage duty, not exceeding fifty cents per ton 
of the ship or vessel; and such duties or fees, on 
papers obtained from any office of the port, as the 
citizens of the United States shall pay in like 
cases. 

“No duties shall be paid on the exportation in 
such. ships and vessels of any merchandise what- 
ever; nor shall any other or higher duty be paid 
on the importation in such ships and vessels, of 
any merchandise, than the most favored nation 
shall pay in like cases; nor any other or higher 
duty than shall be paid on the importation of like 
merchandise in the ships and vessels. of the Uni- 
ted States; except that there may be exacted a 
duty. less, by any proportion not exceeding one- 
eleventh part, on importations in their own ships 
and. vessels than on importations in any other 
ships or vessels whatever; and except, also, that 
there may be exacted such duties on teas imported 
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merchandises, without exception, of the} 
in such ships or vessels, to every part of the said 


‘territories or dominions, and freely dispose of all 


as shall be paid on teas imported. in the ships and 
vessels of the most favored nation. — - 

The ships and vessels of the French. Republic 
shall be permitted, when it shall be convenient for 
them, both to lade and unlade by parcels, at differ- 
ent ports in the United States, conforming to such 
regulations as the laws of the country shall pre- 
scribe to prevent frauds in therevenue. But they 
shall not unlade in any port of the United States 
what they have laded in any other port of the 
same, except in cases of distress, and shall then 
only be permitted to sell so much of what they 
have laded, as may be necessary for the repairs of 
the ship or vessel, and the prosecution of the voy- 
age. 
And it is also agreed, on the part of the French 
Republic, that the merchant ships and vessels of 
the United States may freely enter, lade, and un- 
lade at such convenient port or portsin every part 
of the territories or dominions of the French Re- 
public in any quarter of the world, as shall, for 
that purpose, be designated by the laws of the 
Republic; and until such designation shall be 
made, at all the ports in the said territories or do- 
minions where the ships or vessels of the French 
Republic are now permitted to enter from the sea; 
and they may at all times enter, lade, and unlade 
at any ports within the said territories or domin- 
ions, at which ships or vessels of the most favored. 
nation shall be permitted to do the same. 

The citizens of the United States may import,. 


merchandises, without. exception, of the manu~ 


facture, growth, or produce. of the United States, 


and of the produce of their fisheries; and also all 
merchandises of the manufacture, growth, or pro- 
duce of any foreign country or place, the importa- 
tion of which shall not be prohibited in ships and 
vessels of the French Republic. And they may 
export in such ships and vessels, from every part 
of the said territories or dominions, to any coun- 
try or place out of the same, all merchandises 
whatever, the exportation of which shall not be 
ie in ships and vessels of the said Repub- 
ic. 

There shall not be paid on such ships and ves- 
sels, in any port in the territories or dominions of 
the French Republic, any other or higher duty 
than shall be paid at such port on the ships and. 
vessels of the most favored nation ; nor any other 
or higher duty than a tonnage duty of fifty-three 
sols per ton of the ship or vessel, and such duty or 
fees on papers obtained from any office of the port 
as the citizens of the French Republic shall pay 
in like cases. 

No duties shall be paid on the exportation in 
such ships and vessels from any port in the said 
territories or dominions of any merchandise what- 
ever; nor shall any cther or higher duty be paid 
on the importation in such ships and vessels, to 
any part of the said territories or dominions, of 
any merchandise whatever, than the most favored 
nation shall pay in like cases; nor any other or 
higher duty than shall. be paid on the importation 
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of like merchandises in ships and vessels of the 
French Republic, except that there may be ex- 
acted a duty less, by any proportion not exceed- 
ing one-eleventh part, on sapetanens in ships 
and vessels of the said Republic, than on impor- 
tations in any other ships and vessels whatever; 
and except, also, that there may be exacted such 
duties on teas imported in ships and vessels of the 
United States as shall be paid on teas im ported in 
the ships and vessels of the most favored nation. 

The ships and vessels of the United States shall 
be permitted, when it shall be convenient for them, 
both to lade and unlade, by parcels, in different 


ports throughout the territories or dominions of 


the French Republic, conforming to such regula- 
tions as the lawsof the country shall prescribe to 
prevent frauds in the revenue; but they shall not 
unlade in any port within the said territories or 
dominions what they have laded at any other port 
within the same, except in cases of distress; and 


shall then only be permitted to sell so much of 


what they had so laded as may be necessary for 
the repairs of the ship or vessel, and for the pros- 
ecution of the voyage. 


Arr. 14. The citizens of each party, respect- 
shall have free admission into the domin- 
ions of the other, with liberty to reside there, to 
warehouses, for the purposes of 


ively, 


hire houses and 
trade and commerce; and complete protection and 


security for the merchants and traders, citizens of 
either party, with their goods and effects, whether 
in going to, residing in, or retiring from the do- 
minions, or from one part thereof to another of 
the other, shall be given. It shall be lawful for 
them, on either side, to employ such advocates, 


attorneys, notaries, solicitors. factors, brokers, and 


interpreters, without being obliged toem ploy either, 


as they shall think proper; and it shall be wholly 
free for all merchants, commanders of ships and 
vessels, citizens of either party, in every place 


subject to the jurisdiction of the other, to direct 


and manage their own affairs and business; and, 


in relation to the loading or unloading of their ves- 


sels, and everything which has relation thereto, 
they shall not be obliged, 
they please, to employ any 
the crew of the vessel. 
Art. 15. The ships of the citizens of the re- 
spective countries coming upon any of the coasts 
- belonging to either of the parties, but not willing 
to enter into port, or, being entered into port, and 
not willing to unlade their cargoes or break bulk, 
shall not be obliged to give an account of their 
lading, unless they are suspected, upon sure evi- 
dence, of carrying prohibited goods, called contra- 
band, to the enemies of either of the two contract- 
ing parties; but shall be subject, nevertheless, to 
such regulations in the port as may be prescribed 
bythe government of the place. 
“Art. 16. In case the citizens of either party, 
with their shipping, whether they be public, and 
equipped for war, or private, and employed in 
commerce, be forced, through stress of weather, 
pursuit of pirates or enemies, or any other urgent 
necessity for. seeking of shelter and harbor, to re- 
tract and enter into any of the rivers, creeks, bays, 


though they may, if 
persons but those of 


ports, roads, or shores belonging to the other party, 
they shall be received with all humanity and kind: 
ness, and enjoy all friendly protection and help; 
and they shall be permitted to refresh and provide 
themselves, at reasonable rates, with victuals, and 
all things needful for the sustenance of their per- 
sons, or reparation of their ships; and they shall 
be allowed to break bulk, and unlade and sell, con: 
formably to the orders and regulations of the gov- 
ernment of the place, so much of the cargo as 
may be necessary to defray their expenses, with- 
out being obliged to pay any duties whatever, ex- 
cept only of such articles as they may be permit- 
ted to sell for th purposes aforesaid; and they 
shall no ways be detained or hindered from re- 
turning out of the said ports or roads, but may re- 
move and depart when'and whither they please, 
without any let or hindrabce: G 

Arr. 17. If any ship belonging to either of the 
parties, or their citizens, shall be wrecked, found- 
ered, or otherwise damaged, the same protection 
and assistance shall be given to the persons ship- 
wrecked, or such as shall be in danger thereof, or 
be otherwise distressed, as would be afforded in 
like cases to the inhabitants of the'country on 
whose coast such misfortune may happen; and 
letters of safe conduct shall likewise be viven to 
them, when required, for their free and quiet pas- 
sage from thence, and their return to theirown 
country. S 

ART. 18. It is likewise agreed that deserters 
from the public and private vessels of either na- 
tion shall be arrested and delivered up, on appli- 
cation made, according to the orders and regula- 
tion of the government of the piace where such 
deserters shall be, by the Consul, Vice Consul, or 
agent of the nation of which such deserter may 
bea citizen; and suitable provisions shall be made 
by law, in each country, for that purpose; and not 
only the original enlistment, shipping-paper, or 
role d'équipage, but a copy or extract, certified to 
be conformable to the original, by a judge of the 
country in which the vessel may be, or from 
which she may have departed, shall also be ad- 
mitted in proof of desertion ; and such extract or 
copy shall have in all the ports of the respective 
Powers the same force with the original, for six 
months: And it is further agreed that the masters 
and commanders of vessels, publie or private, of 
one nation, in the country of the other, may en- 
gage and receive on board seamen and others, na- 
tives or inhabitants of the country to which the 
vessels belong: Provided, That, either on one side 
or the other, they shall not be at liberty to take 
into their service such of their countrymen (de- 
serters excepted) as may have already engaged in 
the service of the other party, whether they meet 
them by land or by sea, unless the captains or 
masters under whose command such persons may 
be found will voluntarily discharge them from 
their service. 

Arr. 19. Neither of the said parties shall per- 
mit the ships or goods belonging to the citizens of 
the other to be taken within cannon-shot of the 
coast, nor in any of the bays, ports, or rivers of 
their territories, by ships of war, or others having 
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commissions from any foreign State or Prince; | 
but, in case it should so happen, the party whose 
territorial rights shall thus have been violated, 
shall-use his utmost endeavors to obtain from the 
offending party full and ample satisfaction for the 
goods and vessel or vessels,so taken, whether the 
same be vessels of war or merchant vessels. ` 

Arr. 20. It shall be lawful for the citizens of 
either country to sail with their ships and mer- 
chandise (contraband goods always excepted) from 
any port whatever, to any port of the enemy of 
the other, and to sail and trade with their ships 
and merchandise with perfect security and liberty, 
from the countries, pers, and places of those who 
are enemies of both, or of either party, without 
any opposition.or disturbance whatsoever; and to 
pass, not only directly from the places and ports 
of the enemy aforementioned, to neutral ports and 
places, but also from one place ‘belonging to an 
enemy to another place belonging to an enemy, 
whether they be under the jurisdiction of the same 
Power, or under several; unless such ports or places 
shall be actually blockaded, besieged, or invested. 

And whereas, it frequently happens that vessels 
sail for a port or place belonging to an enemy, 
without knowing that the same is either besieged, 
blockaded, or invested, it is agreed that every ves- 
sel so circumstanced may be turned away from 
such port or place, but she shall not be detained, | 
nor any part of her cargo, if not contraband, be 
confiscated, unless after notice she shall again at- 
tempt to enter; but she shall. be permitted to go to 
any other port or place she may think proper; nor 
shall'any vessel of either, that may have entered 
into such port or place, before the same was actu- 
ally besieged; blockaded, or invested by the other, 
be restrained from. quitting such place with her | 
return cargo; nor, if found therein after the re- 
duction or surrender of such place, shall such ves- 
sel or her cargo be liable to confiscation, but they 
shall be restored to the owners or proprietors 
thereof. : 

ART. 21. In order to regulate what is in future 
to be esteemed’ contraband of war, it is agreed 
that, under the said denomination, shall be com- 
prised ‘gunpowder, saltpetre, petards, match, ball, 
bombs, grenades, carcasses, cartridge-boxes, pikes, 
halberds, swords, belts, pistols, holsters, cavalry 
saddles and furniture, cannon, mortars, their car- 
riages and beds, and, generally, all kinds of arms 
and instruments fit for the use of troops. All the 
above articles, whenever they are destined to the | 
port of an enemy, are hereby declared to be con- 
traband, and just objects of confiscation; but the 
vesšekin which they are laden, and the residue of 
the cargo, shall be considered free, and not in any 
manner infected by the prohibited goods, whether 
belonging to the same or a different owner. 

Art. 22. It is “agreed that in all. cases where 
vessels shall be captured or detained on just sus- 
picion of having on board -enemy’s property, or of 
carrying to the enemy any of the articles which 
are contraband of war, the said vessel shall be 
brought to the nearest or most convenient port of 
the country to which the captor belongs; and if 
any property of an enemy should be found on 


board such vessel, that part only which belongs to 
the enemy, or which consists of articles contra- 
band of war, destined as aforesaid, shall be made 
prize, and the vessel shall be at liberty to proceed 
with the remainder, without any impediment; and 
a reasonable freight shall be paid by the captor on 
such property of the enemy as shall be made prize. 
And it is agreed that all proper measures shall be 
taken to prevent delay in deciding the cases of 
ships or cargoes so brought in for adjudication, 
and in the payment or recovery of any indemni- 
fication adjudged or agreed to be paid to the mas- 
ters or owners of such ship: Nevertheless, it is 
agreed that such effects and merchandises, even 
though the property of an enemy, as were put on 
board before the declaration of war, or —— months 
after it, shall not be in any manner subject to con- 
fiseation, but shall be faithfully and specifically 
restored to be carried to their place of destination: 
Provided, notwithstanding, That if such merchan- 
dise be contraband, destined as aforesaid, it shall 
not be in anywise lawful to carry them afterwards 
to a port belonging to an enemy; and, also, that if 
there shall be found on board the vessel ofan enemy, 
captured by either party or its citizens, any pro- 
perty of the other party, or of its citizens, the same 
shall not be confiscated, but freely restored to the 
owners or proprietors thereof. 

ART. 23. And that captures on light suspicions 
may be avoided, and injuries thence arising pre- 
vented, it is agreed that, in case either of the par- 
ties should be engaged in a war, the ships and 
vesséls belonging to the citizens of the other shall 
be furnished with sea-letters or ‘passports, express- 
ing the name, property, and bulk of the ship, as 
also the name and place of habitation of the mas- 
ter or commander of the said ship, that it may 
appear thereby that the ship really and truly be- 
longs to the citizens of one of the parties; which 
sea-letter or passport shall be made out and granted 
according to the form annexed to this treaty; they 
shall likewise be renewed every year, that is, if 
the vessel should return home within the space of 
ayear. It is likewise agreed that such ships, be- 
ing laden, are to be provided not only with pass- 
ports, as above mentioned, but also with certifi- 
cates containing the several particulars of the car- 
go, the place from whence the vessel sailed, and 
whither she is bound, that so it may be known 
whether she carries any of the contraband goods 
specified in the twenty-first article of this treaty; 
which certificates shall be made out in the accus- 


| tomed form of the- country from whence the ves- 


sel sailed; and neither party shall require the ex- 
hibition of any papers or documents (the sea-let- 
ter and certificates aforementioned excepted) not 
required by the laws or usages of the party to 
whose citizens the vessels and their cargoes belong, 
nor in any other form than the laws and usages of 
such last mentioned party shall prescribe. And 
it is expressly stipulated and agreed, that, when 
the quality of the ship, goods, and master suffi- 
ciently appear from the passport and certificates 
aforesaid, it shall not be lawful for the command- 
ers of. armed: vessels to exact any further proof, 
under any pretext whatever; and that when any 
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merchant ship shall not be provided with such 

passport and certificates, such case may be.exam- 

ined by a proper judge or tribunal; and if it shall 

be found from other documents or proofs that the 

vessel truly belongs to the citizens of one of the 
arties, it shall not be confiscated, but shall be re- 

eased with its cargo, (enemy’s property and con- 
traband goods, as aforesaid, excepted,) and be per- 
mitted to proceed on its voyage. 

If the master of the ship named in the passport 
should happen to die, or be removed by any other 
cause, and another put in his place, the ship and 
goods laden thereon shall, nevertheless, be equally 
secure, and the passport remain in full force. 

ART. 24. If the ships of the citizens of either of 
the parties shall be met with, either sailing along 
the coasts or on the high seas, by any ship of war, 
or by any privateers of the other, for the avoiding 
of any disorder, the said ships of war or privateers 
shall remain out of cannon shot, and may send 
their boats on board the merchant ship which they 
shall so meet with, and may enter her to the num- 
ber of two or three men only, to whom the master 
or commander of such ship or vessel shall exhibit 
his passport concerning the property of the ship, 
made out according to the form annexed to this 
present treaty, and also the certificates aforesaid 
relative to the cargo; and, when the master or 
commander shall have exhibited such passport 
and certificates, and there shall not appear among 
the articles of the said cargo enemy’s property, or 
any articles contraband of war, then such master 
or. commander shall be at liberty to pursué his 
voyage, so as it shall not be lawful to molest or 
search his vessel in any manner, or to give her 
chase, or force her to quit her intended course: 
And it is expressly agreed that the neutral party 
shall in no case be required to go on board the 
examining vessel for the purpose of exhibiting bis 
papers, or for any other examination whatever. 

ART. 25. It is agreed that, in all cases where 
vessels shall be captured, or detained by reason of 
their having on board enemy’s property, or carry- 
ing to the enemy any of the articles which are 
contraband of war, the captor shall give a receipt 
for such of the papers of the vessel as he shall re- 
tain; which receipt shall be annexed to a descrip- 
tive list of the said papers, and the said vessel shall 
be brought to the nearest and most convenient 
port of the country to which the captor belongs; 
and it shall be unlawful to break up or open the 
hatches, chests, trunks, casks, bales, or vessels found 
on board such ship, or to remove even the smallest 
parcel of the goods, unless the lading be brought 
on shore in the presence of the officers of the Ad- 
miralty, and an inventory made by them of the 
said goods; nor shall it be lawful to sellyexchange, 
or alienate the same in any manner, unless, after 
due and lawful process shall have been had against 
such goods, and the Judge or Judges of the 
Admiralty, respectively, shall, by sentence pro- 
nounced, have confiscated the same, saving, al- 
ways, as: well the ship itself as the other goods 
‘found: therein; and if, when only part of the cargo 

_-Shall consist of contraband goods, the master of 
_ the ship shall agree, consent, and offer to deliver 


them to the captor who has discovered them, in 
such case the captor, having received those goods 
as lawful prize, shall forthwith release the ship, 
and not hinder her by any means from prosecut- 
ing her voyage to the place of her destination. 

Art. 26. And that proper care may be taken 
of the vessel and cargo, and embezzlement pre- 
vented, itis agreed that it shall not be lawful to 
remove the master or commander of any captured 
yessel, or the supercargo thereof, from on board 
the same, néither during the time that the vessel 
may be at sea after her capture, nor pending the 
proceedings against her or her cargo, or any. part 
thereof. And in all cases where a vessel of the 
citizens of either party shall be captured or seized, 
and held for adjudication, her officers, passengers 
and crew, shall be hospitably treated. They shall 
not be imprisoned, nor deprived: of any part of 
their wearing apparel, nor of the possession and 
use of their money, not exceeding, for the captain, 
supereargo, and mate, five hundred dollars each; 
and, for the sailors and passengers, one hundred 
dollars each. 5 inte 

Art. 27. If it shall appear that the captor bribed, 
or attempted to bribe, any of the ship’s. crew. or 
passengers to give any evidence, or make any 
declaration or disclosure whatever, respecting the. 
vessel, her lading, or destination, or make use of 
any kind of torture upon the master of the ship, 
the crew, or others who shall be on board of the 
same, in such case, whatever grounds there might 
otherwise be for condemnation, the ship and her. 
lading shall, without delay, be acquitted and re- 
stored, with costs and damages; and, also, such as. 
shall be guilty of any of the said crimes, as well as 
their senata plic, shall suffer the most severe pun- 
ishment suitable to their offences. And, to insure 
the observance of this article, provision shall be 
made by law in each country to carry the same. 
into full effect. 

Arr. 28. It is further agreed that all prizes shall 
be conducted to a port of the party at war; and, in 
all cases, the established courts for prize causes, in 
the country to which the prizes may be conducted, 
shall alone take cognizance of them. And when- 
ever such tribunal or court of either of the parties 
shall pronounce sentence against any. vessel, or 
goods, or property claimed by the citizens of the 
other party, the reasons or motives of such .judg- 
ment shall be entered in the sentence or decree, 
and a duly authenticated copy of all the proceed- 
ings in the cause, and of the said sentence, shall, 
if required, be delivered to the commander or 
agent of the said vessel without the smallest delay, 
he paying all legal fees and demands for the same. 

Art. 29. When process shall be moved, in the 
first or second instance, between those that have 
taken the prizes at sea and the persons interested. 
therein, and the said interested persons shall come 
to obtain a favorable judgment or decree, the said 
judgment or decree shall have its execution, Upon 
security given, notwithstanding the appeal of him 
that took the prize: but the same shall not hold, 
on the contrary, where the sentence goes against. 
the claimers. 

ART. 30. Fhe merchant ships belonging to the 
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citizens of either of the two: contracting parties: 
which intend to go toa portat enmity with the 
other, concerning whose voyagé-and the sort :of 
goods. on. board there may be just cause of sus- 
shall be obliged to exhibit, as well on the 
high seas as in the ports.and havens, not only their 
passports, but also their certificates expressing that 
the goods are not of the kind which are contra- 
pand, as specified in the twenty-first article of this 


picion, 


treaty. 


ART. 31. And that more abundant care may be 
taken for the security of the respective citizens of 
the contracting parties, and to prevent their suffer- 
ing injuries by the. men of war or privateers of 
either party, all commanders of ships of war and 
privateers, and all others the said citizens, shall 
forbear doing any damage to those of the other 


party, or committing any outrage against them; 
and, if they act to the contrary, they shall be pun- 
ished, and shall also be bound. in their persons 
and ‘éstates to make satisfaction and reparation for 
all damages, and the interest thereof, of whatever 
nature the said damages may be. 

For this cause all-commanders of privateers, 
before they receive their commissions, shall here- 
after be obliged to give, before a competent judge, 
sufficient security, by at least two responsible sure- 
ties who haveno‘ interest in the said privateer; 
each of whom, together with the said commander, 


shall be jointly and severally bound in the sum of 


dollars or — francs; or, if such ship be pro- 
vided with above one hundred and fifty seamen or 
soldiers, in the sum of —— dollars or — francs, 
to satisfy all damages and injuries which the said 
privateer, or her officers or men, or any of them, 
may do or commit, during their cruise, contrary 
to'the tenor of this treaty, or to the laws and in- 
structions for regulating their conduct: and further, 
that in all cases of aggressions, the said commis- 
sions shall be revoked and annulled. 

ART. 32. It shall not be lawful for any foreign 
privateers, who have commissions from any other 
Prince. or State in enmity with either nation, to 
arm their ships in the ports of either of the said 
parties, nor to sell what they have taken, nor in 
any other manner to exchange the same, nor shall 
they be allowed to purchase more provisions than 
shall be necessary for their going to the nearest 
port of that Prince or State from whom they ob- 
tained their commissions. 

Arr. 33. It is further agreed that both the said 
contracting parties shall not only refuse to receive 
any pirates into any of their ports, havens, or towns, 
or permit.any of their inhabitants to receive, pro- 
tect, harbor, conceal, or assist them in any man- 
ner; but will bring to condign punishment all such 
inhabitants as shall be guilty of such acts or of- 
fences, And all their ships, with the goods or 
merchandise taken by them, and brought into the 
port of either of the said parties, shall be seized, as 
fat as they can be discovered, and shall be restored 
to the owners, or their factors or agents duly de- 
puted and authorized in writing by them, (proper 
evidence being first given in the Court of Admir- 
alty for proving the property,) even in case such 
‘effects should have passed into other hands by 


sale, if it be proved that the buyers knew, or had 
good reason 10 believe or. suspect, that they had 
been piratically taken. l 

ARrT.-34. Neither party will intermeddle.in the 
fisheries on the coasts of the other, nor disturb 
the other in the exercise of the rights which it 
now holds or may acquire of fishing on the banks 
of Newfoundland, in the Gulf of St. Lawrence, or 
elsewhere on the American coast northward of 
the United States of America; but the whale and 
seal fisheries shall be free to both in every quarter 
of the world. 

Arr. 35. It shall be free for the two- contracting 
parties, respectively, to appoint Consuls for the 
protection of trade, to reside in the dominions and 
territories of each party. Hither of the parties 
may except from the residence of Consuls such 
particular places as such party shall judge proper 
to be excepted. ` Before any Consul shall act as 
such, he shall be, in the usual forms, approved and 
admitted by the party to whose territory he is sent; 
and the said Consuls shall enjoy those liberties and 
rights which belong to them by reason of their 
function. And it is agreed that the admission of 
a Consul by the government of a colony, shall be 
deemed such a provisional admission as to entitle 
him to act as such until the will of the Govern- 


‘ment to which such colony belongs shall be form- 


ally made known. And it is hereby declared to 
be lawful and proper, that, in case of illegal or 
improper conduct towards the laws or Govern- 
ment, a Consul may be either punished accordin 
to law, or dismissed, and even sent back; the of- 
fended Government assigning to the other their 
reasons for the same. i l 
Arr. 36. Itis agreed that the first twelve arti- 


cles of this ineat shall be permanent, and that- the 
subsequent articles s 

to be computed 
cations of this treaty shall be exchanged. 


hall be limited to twelve years, 
from the day on which the ratifi- 


Nothing in this treaty shall be construed to op- 


erate contrary to former and existing public trea- 


ties with other Sovereigns or States. 


May 16. 
The following letter was received from the 
Secretary of State, and, on the next day, the let- - 
ter under date of the 27th, was prepared, and for- 
warded with the several enclosures mentioned; 
duplicates and triplicates of this last despatch were 
also soon afterwards sent by different routes: 
DEPARTMENT OF STATE, 
Philadelphia, February 14, 1800. 


GENTLEMEN: In your commissions, containing 
your full powers, you are named “Envoys Extra- 
ordinary and Ministers Plenipotentiary of the Uni- 
ted States to the French Republic ;” and you are 
authorized “to meet and confer with the Minister 
or Ministers of the French Republic, who shall 
be appointed and commissioned with equal pow- 
ers, and with such Minister or Ministers to discuss 
and settle by a treaty all controversies between 
the United States and France.” Consequently, 
the circumstance of your letters of credence being 
addressed to the late “Executive Directory,” need 


a 
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not prevent or impede the proposed negotiation, 
provided the existing Government in France are 
Inclined to enter upon it, and to conclude a treaty. 

This is the President’s opinion, and, by his di- 
rection, I now communicate it to you. ` Indeed, 
the idea must have occurred to you, it being obvi- 
ous that a satisfactory treaty, however negotiated, 


which shall be approved and ratified by the Presi- 


dent, by and with the advice and consent of the 


Senate, will be alike valid as if conducted with the 


most minute attention to customary formalities. 
Tam, with great respect, gentlemen, your most 
obedient servant, 
TIMOTHY PICKERING. 
OLIVER ELLSWORTH, &c., 
Envoys to the French Republic. 


Panis, May 17, 1800. 


Sir: We had the honor to write to you on the 
18th ultimo, covering all the communications he- 
tween us and the Ministers Plenipotentiary of the 
French Republic up to that date, and a duplicate 
and a triplicate of that despatch have also been 
forwarded. The quadruplicate of your letter, (No. 
the 14th of February and 7th of March were re- 
ceived last evening. 


The enclosed copies, marked W. X., will give 


you the necessary information respecting the pro- 
gress and present state of the negotiation. As 
entered on the business of 


the French Ministers 
their commission soon after their appointment, 
and at the seat of their Government, it seems to 
have been so arranged that they were to receive 
their instructions on important points as they 
might become necessary in the course of the ne- 
gotiations. This duty was naturally attached to 
the office of Exterior Relations ; and our progress 
has suffered some delay by the sickness of M. Tal- 
leyrand, who has been confined by a severe ill- 
ness from about the 15th of April to the 14th or 
15th of this month. You will observe, however, 
that, even during this period, the business has 
been pressed forward on our part the whole length 
of the proposed treaty, with a view of avoiding 
all useless discussion, of fixing the attention of the 
Ministers to the real points of difference, and of 
marking with certainty the progress of the nego- 
tiation. 

The situation of the army of Italy, commanded 
by General Massena, has been extremely critical, 
and has attracted the particular attention of the 
Premier Consul; and the army of reserve, amount- 
ing to about sixty thousand men, has marched to 
its relief. The French are, however, very suc- 
cessful- on the Rhine, and the Government is as 
yet unshaken ; it professes justice and moderation, 
and appears to be desirous of peace, which, there 
is some reason to believe, may be the result of the 
present campaign. 


„Our success is yet doubtful. The French think 


. it.hard ‘to. indemnify for violating engagements 
„Unless they can thereby be restored to the bene- 
* Bits. of. the 


Very. few American vessels have 
rought into- Eüropean ports since our arri- 


) arrived some time ago, and your letters of 


val at Paris, and, for some time past, we have 
heard of none.. We know not, however, of any 
orders of this Government for the restraining of 
captures, except such as may have been the con- 
sequence of the enclosed law, repealing that of 
the 29th Nivose. Prisoners have been general] 
released, on a receipt: being given by the Ameri- 
can agents, promising the discharge of as many 
French seamen. from confinement in the United 
States, . 

The court lately established for deciding ques- 
tions of prize administratively, as it is called, and 
before which there are many American appeals, 
has not yet made'any decisions. 

We enclose, also, the copy of the law repealing 
the Ist article of the law of the 29th Nivose, and 
the arrêté of the Consuls respecting their new 
court, called “le conseil:des prises.” 

We have the honor to be, sir, with great re- 
spect, your most obedient servants. 

OLIVER ELLSWORTH, 
WILLIAM R: DAVIE, 
WILLIAM V. MURRAY. 
Timorny Picxerine, Esq., 
Secretary of State. 


The following note was received, covering two 
acts of the French Government: 
26th FLorEAL, (16¢h April.) 
The Ministers Plenipotentiary of the Republic 
have the honor to transmit to the Ministers Pleni- 
potentiary of the United States. the documents 
announced in the postscript. to their. last note, 
which had been accidentally omitted. i 
They pray the Ministers-of the United States to 
accept the assurance of their high consideration. 
RÆDERER, 
FLEURIEU, 
BONAPARTE. 


Paris, May 19, 1800. 
The Envoys Extraordinary of the United States 
have the pleasure to acknowledge the receipt ot 
two acts of the French Government, mentioned 
in the postscript of the note of the Ministers of 
the Republic. These papers have been forwarded 
to the Government of the United States, who, as 
late as the 7th of March, had received no advices 
respecting the acts or measures of the present 
Government of France. 
They request the Ministers of the Republic to 
accept the assurance of their high consideration. 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


May 23. 
The French Ministers had frequently men- 
tioned in conversation the insuperable repugnance 
of their Government to yield its claim to the an- 
teriority assumed to it in the Treaty of Amity and 
Commerce of 1778 ; urging the equivalent alleged 
to be accorded by France Pr this stipulation; the 


meritorious ground on which they generally re- 
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presented the treaty stood; denying strenuously 
the power of the American Government to annul 
the treaties by a simple Legislative act, and al- 
ways concluding that it was perfectly incompati- 
ble with the honor and dignity of France to as- 
sent to the extinction of a right in favor of an 
enemy, and much more so to appear to acquiesce 
in the establishment of that right in favor of 
Great Britain. The priority with respect to.the 
right of asylum for privateers and prizes, was the 
only point in the old treaty on which they had 
anxiously insisted, and which they agreed could 
not be as well. provided for by a new stipulation. 
They had, however, transmitted no answer to the 
note of the Envoys, covering the remaining part 
of the project of a treaty ; and only indirect inti- 
mations had been received, that difficulties had 
arisen, from the limited nature of the instructions 
of the French Ministers. But, at an interview to- 
day, the Envoys were officially informed that the 
negotiation was at astand on the part of France ; 
‘that no further progress could be made until other 
powers* were procured. from the Premier Consul, 
as the tenor of their.instructions made the ac- 
knowledgment of former treaties the basis of ne- 
gotiation and the condition of compensation ; that 
the French. commission was working upon a re- 
port which would be delivered in a day or two to 
the Minister of Exterior Relations, and forwarded 
immediately by.a courier to the Premier Consul, 
who: had.left Paris the 6th of May, and was sup- 
posed to be at this time in Switzerland or Italy. 


bse May 24. 
.- The Envoys. held a conference to-day for the 
purpose of taking into consideration the informa- 

` tion received’ yesterday, and the critical state of 
the negotiation; and, considering that the judg- 
ment of the Premier Consul would probably be 
formed upon the impressions made by the report ; 
that the instructions which would be the result 
might possibly be conclusive; and that, in any 
event, there might be some difficulty, and cer- 
tainly delay, in procuring any alteration, it was 
deemed expedient to transmit the note following, 
under date of the 25th, with a view to obviate any 
apprehension that our Government contemplated 
further ‘grants to.their prejudice, and as contain- 
ing an intermediate ground; conciliatory to the 
pride of the French Government, without sacri- 
ficing the’ honor or interests of the United States. 


“The. Envoys Extraordinary and Ministers Plenipoten- 
tiaty: of the United States of America to the Ministers 

` Plenipotentiary of the French Republic. 

oy aes Panis, May 25, 1800. 

Citizen Ministers: The undersigned having 
bestowed the most:mature consideration upon the 
subject so often mentioned: with so much interest 
by the Ministers of the French Republic, and be- 
ing desirous of guarding against any misappre- 


* Speaking on this subject, the French Ministers al- 
ways used the words “powers” and “instructions” 
synonymously. 


hension on that head,-have thought it expedient 
to propose the clause enclosed, as an addition to 
the thirty-second article of their project of a treaty. 
Accept, Citizen Ministers, the assurance of their 
high consideration. : ; 
OLIVER ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 


To be added to the thirty-second article: 

Nor will either of the said parties, while they 
continue in amity, makea treaty with any foreign 
Sovereign or State, stipulating for the privateers 
and prizes of such Sovereign or State an asylum 
in the ports of either, unless they shall have as- 
sured to each other such right of asylum for'the 
privateera and prizes of each in the ports of the 
other. 


Mary 26. 


The following letter was received from the Sec- 
retary of State : 


DEPARTMENT OF STATE, 
Philadelphia, April 9, 1800. 
GENTLEMEN : On the 3d instant Capt. Barry ar- 
rived here with your letter, dated at Burgos, on 
the 10th of February, covering copies of your. let- 
ters of December 7th from Lisbon, and Januar 
18th from Corunna, and your correspondence wit 
Mr. Talleyrand. These are the first and only 
despatches received from you since you left the 
United States. Weare happy you escaped the 
perils of the sea in your attempting a voyage from 
Lisbon to L’Orient. ` eee ak 
The answer of Mr. Talleyrand confirms the 
opinion expressed in your letter to him, that the 
circumstance of your letters of credence being ad- 
dressed to the Directory of the French Republie 
could be viewed merely as a formality of no mo- 
ment to the object of your mission. Your pow- 
ers are full to negotiate and settle by treaty all 
differences between the United States and the 
French Republic, and to make commercial ar- 
rangements. The person or persons vested with 
the Executive power of the nation, if really de- 
sirous of such an adjustment, could not possibly 
make any serious objection to the address of your 
letters of credence, which was perfectly correct at 
their date. For these reasons, and because no 
official notice has been received of any change in 
the form of the Government of France, or in the 
person administering it, the President does not 
think it necessary to send any new letters of cre- 
dence. Mr. Talleyrand having said that “the 
form of your letters of credence would be no ob- 
stacle to the opening of negotiations, of which he 
ventured to foresee the happy success,” must in- 
deed be considered as removing all doubt on the 
subject. : 
The ship Portsmouth, Captain McNeil, goes 
with this letter to Havre de Grace, whence he 
will send one of his officers to Paris, and receive 
your orders. The President supposes that by the 
time of her arrival, your negotiations will be con- 
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cluded, and that Judge Ellsworth aad Governor 
Davie will take their passage in her to America. 
Should your negotiations be still pending, and ‘any 
reason satisfactory to yourselves, (according to the 
latitude given in your instructions,) determine you 
to wait longer in France, you will, at your discre- 
tion, either detain or send back the Portsmouth, 
as you shall think expedient for the public good. 

I have the honor to be, with great respect, gen- 
tlemen, your obedient servant, : 

- TIMOTHY PICKERING. 
OLIVER ELLSWORTH; &c., 
Envoys to the -French Republic. 


4 June 1. 

As the French Ministers had yet made no an- 
swer to the notes of the 8th and 25th of May, cov- 
ering the remaining details of the project of a 
treaty, the American Ministers thought it would 
be proper to press them for an answer, or at least 
an explanation of the cause of their silence; and 
sent them the following note, which was answered 
by the note under date of the 16th Prairial: 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary-of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Panis, June 1, 1800. 


Solicitous as are the undersigned, Citizen Min- 
isters, to terminate happily and with promptitude 
a hegotiation which is calculated to promote the 
interests of the two nations, they invite your at- 
tention to their notes of the 8th and 25th of May, 
and hope to be honored with as early an answer 
as the state of the business will admit of. 

They trust that, while they avow a strong dis- 
position to hasten the great object in view, they 
will not be chargeable with impatience ; the frank 
development of their views will have been prop- 
erly estimated. 

Accept, Citizen Ministers, the assurances of their 
high consideration. 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


Paris, 16 Prairial, (5th June,) year 8. 

The undersigned, Ministers of the French Re- 
public, participate with the Envoys Extraordinary 
and Ministers Plenipotentiary of the United States, 
in the desire which they express, in their note of 
the 12th of this month, that the negotiation with 
which they are respectively charged should be 
brought to a speedy and favorable issue. The 
Ministers of France, in acknowledging the receipt 
of.the note which the Ministers of the United 


jeet-of their most serious attention. After mature 


delibe 


- ultimate décision, to the Government of the Re- 


ce pabies The MinistersPlenipotentiary have, there- 


fore, transmitted it to the Minister of Exterior Re- 
lations, by whom they are informed that he has 
himself deemed it necessary to take the direction 
of the First Consul. As soon as the undersigned 
shall have received the expected instructions, they 
will hasten to transmit their answer to the Envoys 
Extraordinary. and Ministers Plenipotentiary of 
the United States. 

Meanwhile, the undersigned pray the American 
Ministers to accept the assurance of their perfect 


consideration. © . 
s ‘BONAPARTE, 
FLEURIKU, 
RGDERER. 
Jury 5th. 
The following letter was received from: C. Lee, 
Esq., acting as Secretary of State: 
DEPARTMENT oF STATE, 
Philadelphia, 22d ‘May, 1800. 
GENTLEMEN: Since the letter‘at Burgos, 10th 
February, which was received early in April, the 
President has not had the pleasure of receiving 
a letter from any of the Envoys to the French Re- 
ublic. But by various European gazette’, intel- 


igence has reached him of your safe arrival in’ 


Paris, in the beginning of March, and, before many 
days shall elapse, he hopes to receive information 
from you upon the subject of your mission. 

The unexpected and unavoidable delays after 
you left Lisbon may possibly ‘have the conse- 
quence of your retarding’ your return home so 
long that this letter will find you at Paris; and, 
in contemplation of such a possibility, it is writ- 
ten. 

Congress adjourned on the 14th instant. The 
most material acts of the session were the follow- 
ing: 

An act on the subject of bankruptcies. 

An avt to authorize the President. to borrow 
three millions and a half of dollars. : 

Sundry acts continuing the system of maritime 
defence, and the prohibitions of commerce in re- 
gard to the French Republic, and her dominions, 
as they stood at the commencement of the- ses: 
sion. Š 

And an act for disbanding theadditional twelve 
regiments, excepting the artillerists, and engineers, 
part thereof, on or before the 15th of June next: 

Whatever may be the result of your negotia- 
tion, in the present state of France and the United 
States, this part of the military establishment was 
not deemed indispensably necessary. A consid- 
erable saving of money would be the immediate 
consequence ; and if your negotiation should fail 
to restore peace and harmony between the two 
countries, a greater portion of the resources of the 
United States would remain to be expended more 
advantageously than in the support of an army. 
This alteration in the defensive system was very 
generally approved in the Senate and House of 
Representatives, just before the session was closed. 
- The judicial system remains as it stood. ‘Our 


country is at present blessed with the prospect:of 
ja most plentiful harvest of wheat and rye; and the 
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losses of our merchants arising from depredations 
are considerably diminished.. J am instructed to 
express the President’s hope that your reception 
at Parishas been agreeable, and that your mission 
has been accomplished in a manner entirely satis: 
factory, or, if not accomplished, that the negotia- 
tion is near a happy conclusion ; and, at the same 
time, to add his wishes that you may soon retuim 
in health. and happiness to the bosom of our belov- 
éd country. Ihave the honor to be, &c. 
CHARLES LEE, 
` Acting Secretary of State. 


The American Ministers having been officially 
advised that their notes of the 8th and 25th of 
May, with the details accompanying. them, had 
been submitted to the Minister of Exterior Rela- 
tions, were also soon afterwards confidentially in- 
formed that the whole business was referred to the 
decision of the Premier Consul; who was then in 
Italy ; and about the —— of June, Joseph Bona- 
parte, President of the Commission, set out for 
the headquarters of the Army. -The object of his 
journey to the Premier Consul was not publicly 
known, nor was his-departure announced to the 
American. Ministers: » The battle of Marengo took 
place ion: the: 14th -day of June, and the Premier 
Consul returnéd to Paris the 3d of July; Joseph 
Bonaparte ‘also arrived a few days afterwards. 
While the American Ministers sincerely regretted 
the delay occasioned by the above unexpected cir- 
cumstances, they supposed it probable that the 
Premier Consul might not have had sufficient 
leisure, amidst the active operations of the armies, 
to. determine upon the several matters respecting 
thetreaty, and that-his:decisions and-instructions 
might have been: postponed until his return to 
Paris. Ata meeting, however, on the 6th of July, 
they were of opinion that they had then made a 
proper allowance for all circumstances that might 
have countenanced delay on the part of the French 
Ministers, and addressed to them the following 


note; 
Paris, July 6, 1800. 


Citizen Ministers: Presuming, as the under- 
signed Envoys Extraordinary and Ministers Ple- 
nipotentiary of the United States do, that you are 
now acquainted with the ulterior views of your 
Government, respecting the négotiation between 
the United States and the. French Republic, they 
request the honor of a conference on that subject, 
at such time and place as may be most convenient 
for you. They trust that the unfortunate delays, 
which have hitherto attended the business, will 
justify their hopes of bringing it toa speedy close. 

Accept, Citizen Ministers, the assurance of their 
high ‘consideration, * 

as - . OLIVER ELLSWORTH, 
W. R. DAVIE, 
W.: V. MURRAY. 
To Messrs. JóstpH. BONAPARTE, F'LEURTEU, and 
REDERER. 


The next day the American Ministers were in- 
vited to dine on the 11th with the President of the 


French Commission ; and, as no afswer had been 
received to the note of the 6th, it was ‘agreed that 
the 11th should be considered by them as the time 
appointed for the conference; the object of which, 
on their part, was to ascertain the difficulties 
which seemed to have arrested all progress on the 
part of the French Ministers; to designate, with 
more precision, the real grounds of difference; 
and, if possible, to adopt some arrangement that 
would accelerate the negotiation. On the 11th, 


| before dinner, M. Bonaparte informed them that 


the whole businéss of the treaty was now under 
the consideration of the Premier Consul, and that 
his decisions and instructions were expected in the 
course of a few days, when the notes and propo- 
sitions received would be immediately answered. 
The American Ministers repeated their regret at 
the long delay which had taken place; and, upon 
their expressing the desire that a conference should 
be held that evening, the French Ministers readily 
consented. After the objects of requesting an in- 
terview were stated, the President of the French 
Commission said they would frankly state the dif- 
ficulties which bad arisen with their Government: 
although they had not received officially its deter- 
mination of instructions, they believed they were 
possessed of its present sentiments and opinions, 
and could not avoid adding that they accorded 
with those of the Commission. He then declared 
that it was the decided opinion of the Premier 
Consul that the ancient treaties ought to be the 
basis .of negotiation ; that compensation could only 
be a consequence of the existence of the treaties, 
and the re-establishment:under them of the former 
privileges and relations; and that he would never 
consent to make a treaty which would surrender 
the exclusive rights of France, in effect, in favor 
of an enemy ; or, in any event, make a treaty with 
the United States, which would not place France 
on a footing of equality at least ‘with Great Brit- 
ain. He thought it would be derogatory to the 
present Government to make a treaty, less advan- 
tageous and less honorable than that made by the 
royal Government. Discussions of some length 
took place on the most important points: but, as 
the whole business, on the part of the French Mine 
isters, was under reference to their Government, 
no point could of course be settled; and the con- 
ference closed with the request of the French 
Ministers that all they had said should be consid- 
ered merely as confidential. 

After several deliberations on the difficulties 
which had now completely arrested. the progress 
of the negotiation, and the selection of some ex- 
pedient which might remove them, the American 
Ministers at length determined to request an early 
interview, and make a proposal to the effect that 
the payment of the indemnities should be sus- 
pended until the Government of the United States 
should have offered to France an article, re-estab- 
lishing her in the exclusive privileges she claim- 
ed, under the treaty of 1778. It was considered 
that the American Government might or might 
not perform the condition, after a further view of 
the political state of Europe, and the possession 
of more ample means to estimate a promise of in- 
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demnity. It was also clearly perceived that, un- 
less the indemnities were secured by some means 
under the present negotiation, they would be for- 
ever lost. 
Jury 15. 

At an interview to-day with the French Minis- 
ters, the following proposition was delivered to 
them in writing: ; l 

“ Indemnities to be ascertained and secured in 
the manner proposed in our project of a treaty, but 
not to be paid until the United States shall have 
offered to France an article; stipulating free ad- 
mission into. the ports of each for the privateers 
and prizes of the other, and the exclusion of those 
of their enemies; nor unless the article be offered 
within seven years: such article to have the same 
effect, in point of priority, as a similar provision 
had in the treaty of 1778. 

“Jory 15, 1800.” 


The circumstances which motived the proposi- 
tion and its principle were briefly explained on 
the part of the American Ministers, who conclud- 
ed by adding, that an answer was not expected at 
that interview. There was, however, no difficulty 
in perceiving, that the first impression was not 
perfectly satisfactory to the French Ministers; 
their observations took the same course they had 


done the preceding conference, and were answered. 


on the same principles. Upon the American Min- 


isters expressing their wish to receive an answer 


to. this and their former propositions as speedily as 
possible, the French Ministers repeated their pro- 
Feot on that head; adding, that the observa- 
tions they had made in these interviews were to 
be considered as merely hypothetical and unoffi- 
cial. 
Jury 20. 

Meeting the French Ministers to-day at M. Ræ- 
derer’s, it was agreed to press them again official- 
ly for an answer. An interview took place after 
dinner, and M. Bonaparte said that he had seen 
the Minister of Exterior Relations that morning, 
on the business of the negotiation ; and that he was 
assured that in afew days they should receive the 
decision and instructions of their Government. 


Jory 23. 
The American Ministers, having taken into 
consideration the importance of the discussions 
which took place at the late interviews, thought 
it expedient to address the following note to the 
French Ministers : : 
Paris, July 23, 1800. 
The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Crtizen Ministers: The Envoys of the Uni- 
ted. States being apprehensive lest possibly their 

- ¥emarks ‘to the Ministers of the French Republic, 
in the two last conferences which led to and ac- 
-companied their written proposition, may nothave 
‘fully comprehended, from being expressed in 
jage but imperfectly understood, they have 


‘thought proper to reduce the substance of them to 


writing. 

As to the proposition of placing France, with 
respect to an asylum for. privateers and prizes, 
upon the footing of equality with Great. Britain, 
it was remarked, that the right which had accru- 
ed to Great Britain in that respect, was that of 
an asylum for her own privateers and prizes, to 
the exclusion of those of her enemies; wherefore, 
it was physically impossible that her enemies 
should at the same time have a similar right. 

With regard to the observation, that by the 
terms of the British Treaty the rights of France 
were reserved, and, therefore, the rights of Great 
Britain existed with such limitation as would ad- 
mit of both nations being placed on a footing 
which shauld be equal, it was observed by the En- 
voys of the United States, that the saving in the 
British Treaty was only əf the rights of France 
resulting from her then existing treaty; and that 
that treaty having ceased to exist, the saving ne- 
cessarily ceased also, and the rights, which before 
that event were only contingent, immediately. at- 
tached and became operative. ge BEARS 

With respect to the supposition that the treaties 
with France yet continued to exist, it was remark- 
ed; that a treaty being a mutual compact, a palpa- 
ble violation of it by one party did, by the law of 
nature and of ‘nations, leave it optional with the 
other to renounce and declare. the same to be no 
longer obligatory, and that, of necessity, there be- 
ing no common tribunal.to which they could ap- 
peal, the remaining party must decide whether 
there had been such violation on the other part as 
to justify its renunciation. For a wrong decision 
it would doubtless be responsible to the injured 
party, and might give cause for war; but, even in 
such case, its act of public renunciation, being an 
act within its competence, would not be avoid but 
a valid act; and other nations, whose rights might 
thereby be beneficially affected, would so regard 
it: that it had become impossible for the United 
States: to save their commerce from the depreda- 
tions of French cruisers, but by resorting. to de- 
fensive measures; and that as, by their Constitu- 
tion, existing treaties were the supreme law of the 
land, and the Judicial department, who must be 
governed by them, is not under the control ofthe 
Executive, or Legislative, it was also impossible 
for them to legalize defensive measures, Incom- 
patible with the French Treaties, while they con- 
tinued to exist. Then it was that they were for- 
mally renounced, and from that renunciation 
there resulted necessarily a priority in favor of 
the British Treaty as to an exclusive asylum for 
privateers and prizes. A right, indeed, which she 
has made little use of, and with respect to which 
it would be unconsequential, during the remainder 
of the present war, whether she or France pos- 
sessed it; but as it was a vested right, neither the 
Government of the United States nor their Minis- 
ters could, with good faith, stipulate to France a 
right inconsistent with it. 

To the still further suggestion that the law of 
nations admitted a dissolution of treaties only by 
mutual consent or war, it was remarked by the 
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and, moreover, that these indemnities shall not be 
paid unless the article shall be offered within seven 
years: such articles to have the same effect, in 
point of priority, as a similar provision in the 
Treaty of 1778.” 

As to the first object, the Ministers of the French 
Republic are compelled to repeat, that their in- 
structions, predicated on the complete recognition 
of the ancient treaties, leave them no power to 
consent ‘to the extinguishment of a right, confirm- 
ed by the Treaty of 1778, by which the privateers 
of the two nations, respectively, are allowed to 
enter the ports of each other; and, least of all, to 
consent to the incorporation of that right with the 
existing relations between the. United States and 
Great Britain. 

But being convinced that the true interest of 
France is closely connected with that of the Uni- 
ted States, and that the prosperity of the United 
States mainly depends on their complete indepen- 
dence; being convinced, also, that an exclusive 
right, conferred by one nation upon another, to 
bring prizes into her ports, hasa tendency to com- 
promit tranquillity, and by that means endanger 
independence: inasmuch, as, in a number of cases, 
causes either of complaint or of distrust must be 
given to the Power from whom prizes have been 
taken ; the undersigned hasten to repeat to the 
American Ministers the proposition already made, 
that, in the event of a reconciliation being effected, 
they will consider it their duty to urge upon their 
Government to abolish the exclusive right to 
enter the ports of each other, with privateers and 
their. prizes; and to limit their privilege to that 
enjoyed by the most favored nation. They believe 
that France would do herself honor by the volun- 
tary sacrifice of a privilege prejudicial to her allies; 
but that, to consent to be despoiled of that privi- 
lege, for the benefit of an enemy, without thereby 
contributing to American independence, would 
exhibit to the world a striking instance of self- 
degradation. 

The Ministers of France cannot discover, in the 
note of the 23d July 1800, any reason to incline 
them to the supposition that the treaties between 
France and the United States* are abrogated. 

When on the one hand, Congress declare that 
France has contravened these treaties, and that the 
United States are released from their stipulations; 
and when, on the other, the Government of France 
declares that she has conformed to these treaties, 
that she desires their execution, and that the Uni- 
ted States alone have infringed them; where is 
the tribunal or the law to enforce the exoneration, 
in preference to the execution ? 

So long as a difference exists between two con- 
tracting parties, respecting the existence or abro- 
gation of a treaty, no right or benefit can result to 
a third party from the abrogation contended for by 
one. 

If France had declared the treaties annulled, and 


undersigned, that their conviction. was clearly 
otherwise; -and that Vattel, in particular, the best 
approved of modern writers, not only held that a 
treaty violated by one party might for that reason 
be renounced: by the other, but that, when there 
were two treaties between the same parties, one 
might be rendered void in that way, and the other 
remain in force: whereas, when war dissolves, it 
dissolves all treaties existing. between the parties 
at the time. 

It appearing, however, to. be the ultimate opin- 
ion of the French Ministers that it did not com- 
port with the honor of France to be deprived of 
that right, and at the same time to be called upon 
for compensation, the undersigned, solicitous for 
the honor of France as well as of America, devised 
and offered, as their last effort, the written propo- 
sition alluded to, which, it was conceived, did es- 
sentially remove the difficulty. Its object was to 
suspend the payment of compensations, a considera- 
tion of much weight in the estimate of the United 
States, until France could-be.put into complete 
possession of the privileges she contended for; and, 
at the same time, to give that security, which a 
great pecuniary pledge would amount to, for her 
having the privilege, as soon. as it could be given 
with good faith, which might, perhaps, be in a little 
morethan-two. years, and at any rate within seven. 

Accept, Citizen Ministers, the assurance of their 
high consideration. 

ee OLIVER ELLSWORTH. 

~ WILLIAM R. DAVIE. 
Jamesi WILLIAM V. MURRAY. 
=: The following answer was received: 
ana Paris, 8th Thermidor, 

T (26th August,) year 8. 
..The Ministers Plenipotentiary. of the French 
Republic have received the note dated 23d July, 
1800, (4th Thermidor, year 8,) which the Envoys 
Extraordinary and Ministers Plenipotentiary of 
the United States of America have been pleased 
to address to them. 

That note has two objects : 

The first, to recapitulate the answers which had 
been given by the Ministers Plenipotentiary of the 
United, States, at two former conferences, to the 
remarks then made by the Ministers Plenipoten- 
tiary of France, on the subject of the right of asy- 
lum, in the ports of the United States and France, 
which has been assured to the privateers and prizes 
of both nations, reciprocally, and exclusively, by 
the Treaty of 1778; a right which the Ministers 
Plenipotentiary of the United States maintained 
had been annulled between France and the Uni- 
ted States, and established, to the injury of France, 
between the United States and England. j 
xe The second object of the note is, to explain the 
propositions, made by the American Ministers, at 
the last conference, by which they offered to stip- 
ulate that the indemnities which may be due to 
the United States, “shall not be paid, until the 
United States shall have offered to the French Re- 
public an article stipulating free admission, in the 
ports of each, for the privateers and prizes of the 
other, and the exclusion of those of their enemies; 


* The act of Congress of July 9, 1798, is the decla- 
ration of one of two parties; but the treaties were the 
work of two. A compact formed by two can be destroy- 
ed by one in no other way except by war and victory. 
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the United States had maintained their validity: 
England would have no ground for saying to 
America, “ We succeed to the rights of France.” 
There is no foundation, even for a doubt, whether 
a treaty is concelled by the declaration of its ab- 
rogation made by one only of the parties. 

These reflections are in conformity with the 
doctrines advanced by all writers upon the laws 
of nations. The opinion of Vattel can only be un- 
derstood of a nullity in point of right, not of a nul- 
lity in fact: andit is only a nullity in fact that can 
give an opening, respecting the claim of ante- 
rlority, to rights resulting to a third party. 

These reflections, moreover, arise from the very 
nature of things. Ifone of two contracting parties 
is at liberty, whenever he may please, to cancel 
his obligations, in virtue of his own judgment con- 
‘cerning facts, or men, or things, no binding force 
can be attached to treaties, and the term itself 
should be erased from every language. 

If the right of anteriority can be destroyed, to 
the prejudice of the nation that possesses it, by the 
sole act of one of the parties by whom that right 
has been recognised, it must be acknowledged asa 
principle, that the nation making the second treaty 
converts the one with whom she first ‘contracted 
into an enemy; and that she may be certain of be- 
ing despoiled by that enemy whenever the time 
may be propitious for an open explanation. 

The Ministers Plenipotentiary of the French 
Republic refrain from pursuing these observations. 
What has been said will already suffice to estab- 
lish the rights of France and to insure to herself 
the honor of a sacrifice which she would make by 
renouncing the exclusive right under which the 
privateers of France, together with their prizes, are 
entitled to enter the American ports. 

Passing to the second object of the note, the Min- 
isters of France observe, that the proposition of 
the American Ministers offers to the Republic, ata 
remote period, the hope of enjoying exclusive ad- 
vantages, of which, in the mean time, they think 
that France should not be jealous; and at the 

resent moment, perhaps for seven years to come, 
it tenders the humiliating forfeiture of privileges 
acquired by effective services to America in time 
of war, and a degrading inferiority to a rival Pow- 
er, at whose expense these privileges were first 
obtained. When the Ministers of France shall 
subscribe to a condition so unworthy of the French 
nation, the price of her humiliation will assuredly 
not be the simple postponement of a state of sub- 
jugation, which she regards as inconsistent with 
the interests of the United States. The depen- 
dence of her allies will never be considered a suit- 
able indemnity for the wrongs she may endure. 
‘The Ministers of France, believing it their duty 
to recommend to their Government the surrender 


ofa privilege honorably acquired, might be charged 


with inconsistency ifthey should prudently provide 

for its: restoration at a distant period. 

~- "The Ministers Plenipotentiary of the French 

_ Republic can; therefore, only await the final deter- 
fe tion of their Government; and, whenever re- 

í ii hasten to transmit it to the Min- 

entiary of the United States. ~~ 


They have the honor to assure the Ministers 
Plenipotentiary of the United States of their high 


consideration. 
f J; BONAPARTE, 
FLEURIEU, 
RGEDERER. 
i Avgust 11. 
Thefollowing note was received from the French 


Ministers: 
Paris, 23 Thermidor, 
~ (Hlth August,) year 8. 

The Ministers Plenipotentiary of the French 
Republic have received from their Government 
the new instructions which they thought them- 
selves obliged to ask, when they were informed, 
by the unexpected note of the Ministers Plenipo- 
tentiary of America, that the United States con- 
sider their treaties with France as annulled, and 
that the validity of these treaties could not be re- 
cognised, with all the advantages attached to their 
date. The French Ministers hasten to present to 
the Ministers of the United States the reflections 
and overtures which the actual state of the nego- 
tiation appears to demand. K 

In the first place, they insist upon the principle 
already established in their former note, viz: that 
the treaties by which France and the United States 
have been united are not annulled ; that war itself 
could not have annulled them; and that the mis- 
understanding which, through the agency of indi- 
viduals more than the intention of the respect- 
ive Governments, has for some time existed be- 
tween France and the United States, has not con- 
stituted a state of war, at least on the part of 
France. 

If the reflections presented by the French Min- 
isters on this subject,in their noteof the 8th instant, 
have been sufficient to induce the American Min- 
isters to admit the validity of these treaties, it 
would follow, as a necessary consequence, that 
the Ministers of France would hasten to renew 
the declaration that the parties should be recipro- 
cally indemnified for injuries mutually sustained 
during the existence of that misunderstanding. If 
the treaties are preserved unimpaired, as origin- 
ally concluded, it would be just and proper to ex- 
tinguish even the remembrance of the recrimina- 
tions which have occurred during the period-of 
their existence. fer CS 

The first proposition, then, of the Ministers of 
France, is to stipulate a full and entire recognition 
of the treaties, and a reciprocal promise of indem- 
nities for the damages resulting. on the part of 
either, from their infraction. 

If the American Ministers shall continue to be- 
lieve that they possess no authority to recognise 
the validity of the ancient treaties, with the ad- 
vantage arising from their date ; if it shall appear 
that France has been only deceiving herself with 
delusive hopes, while relying upon an uninter- 
rupted friendship with the United States; and that, 
in ‘consenting to indemnify the injuries committed 
by afew privateers and some unauthorized agents, 
she has made only a useless display of her sacred 
adherence to her own engagements; the Govern- 
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ment of France will, nevertheless, consent to the 
abrogation of the treaties; and with the less re- 


luctance, because the American Ministers have. 


appeared to consider some of their stipulations as 
incompatible with the perfect independence of the 
United States. Such is the provision referred to 
in the note of the American Ministers of the 18th 
Floreal, (8th May,). in which the desire is express- 
ed to restrict the privateers of foreign nations, 
within the ports of the United States, to the rights 
of hospitality, in order to liberate the commerce 
of the United States from every restraint, and free 
their political relations from all connexion with 
the interests and passionsof the belligerent Powers. 
The Government of France is convinced that it 
is only a complete independence than can advance 
the United States to the highest point of prosper- 
ity; and it agrees to make a willing sacrifice of 
advantages which may endanger that independ- 
ence, however ample the equivalent by which they 
` were acquired, and with whatsoever reciprocity or 
services it may have been repaid. 

“They, therefore, declare that the demands con- 
cerning the treaties, and the offer to repair the 
damages arising from their infraction, if an infrac- 
tion has taken place, (a demand dictated by a seru- 
pulous’ fidelity to engagements, and, at. the same 
time, advantageous to the United States,) will now 
easily give place to the views, dictated by consid- 
erations’ of interest, independence, and security, 
with which they are now occupied: they espe- 
cially declare, that they will not refuse to relinquish 
the exclusive privilege enjoyed by the privateers of 
France, to carry their prizes into the ports of the 
United States. `. Whilst, however, the Ministers of 
France acquiesce in the nullity of the treaties, they 
cannot conceal from themselves that the act of the 
United States, by which their abrogation has been 
declared, has been an unequivocal provocation to 
war; thatthe hostile acts, by which this provocation 
has been followed, increasing in number and publi- 
city, even after France had removed every just 
cause of complaint, werenothing less than war; that 
Franceé‘had desired to be insensible to the real state 
of her extraordinary relations with the United 
States; in a word, thatanew treaty between France 
andthe United States ought to be preceded by a trea- 
ty of peace. Ifthe correctness of these observations 
is admitted, it would seem, that the two Govern- 
ments ought to be occupied no longer with their 
respective losses: the rights of war acknowledge 
no obligation to repair its ravages: their consider- 
ation even is prohibited by national honor, since 
the State inflicting the greatest injury would, by 
making compensation, acknowledge a victor and 
purchase peace. 

As to the rest, it must be perfectly understood 
that, in aequiescing in the annulment of these trea- 
ties, the French Government intends only to re- 
nounce the privileges which these treaties assured 
to France; and that France will never submit to 
bë placed, in her relations with the United States, 
on a footing inferior to that of any other Power. 
She would reno , without regret, the exclusive 
advantages’ she has enjoyed, but. she cannot con- 
sent that other Powers shall enjoy the same ad- 


vantages to her prejudice. She would relinquish 
freely the right she has acquired, but she will never 
acknowledge the right of another, founded on the 
destruction of her own. This she owes to her 
own character, and even to the prosperity of the 
United States. Ifitisthe wish of the United States 
to be liberated from engagements which weigh, 
perhaps, too heavily on their national independ- 
ence, they ought to desire the loosening of their 
fetters, in order tO assume a more erect and impos- 
‘ing attitude, and not for the purpose of being bent 
with equal force in the opposite direction. 

The second proposition of the Ministers of 
France, in ease the former shall not be accepted, 
will then be the abrogation of ancient treaties; the 
formation of a new treaty, in which the French 
nation, abandoning a privilege inconvenient to the 
United States, shall be placed, in her political and 
commercial relations, on an equal footing with 
the most favored nation; and an entire silence on 
the subject of indemnities. 

Thus, the proposition which the Ministers of 
France have the honor to communicate to the 
Ministers Plenipotentiary of the United States is 
reduced to this simple alternative: 

Either the ancient treaties, carrying with them 
the privileges resulting from. anteriority, together 
with stipulations for reciprocal indemnity ; 

Or a new treaty, promising equality, unattend- 
ed with indemnities. 

In this double overture, and the explanation ac- 
companying it, the Ministers of the United States 
will, withoat doubt, perceive the desire of the 
French Government to terminate the negotiation 
in a manner satisfactory to the United. States. 

The French Ministers have the honor to assure 
the Ministers Plenipotentiaryof the United States. 
of their high consideration. Aare 

J. BONAPARTE, 
C. P. CLARET FLEURIKU, 
RGDERER. 


Aveust 15. 


The following letter was written to the Secre- 
tary of State, and forwarded by the Franklin, sail- 
ing from Bourdeaux: 


Paris, August 15, 1800. 


Sir: Having ascertained, by an interview with 
the French Ministers, soon after our note to them 
of the 8th of May, a copy of which you have doubt- 
less received, that, as we refused to assume the 
former treaties, they could proceed nofurther with- 
our new instructions, and that a report on the state 
of the negotiation ws preparing tor the Minister 
of Exterior Relations, and ultimately for the Pre- 
mier Consul; we judged it expedient, in order to 
obviate an apprehension that our Government 
contemplated further grants to the prejudice of 
France, and to diminish the hazard of sending off 
the business to the Premier Consul, then with the 
army in Switzerland, who, in a moment of agita- 
tion, might decide definitely upon it, to propose the 
following clause as an addition to the 32d article 
of our project, viz: “Nor will either of the said par- 
ties, while they continue in amity, make a treaty 
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with any foreign Sovereign or State, stipulating | The success of the French in Italy has pro- 
for the privateers and prizes of such Sovereign or | duced an armistice, and has since opened with 
State, an asylum in the ports of each other, unless | the Emperor a negotiation for peace, which is still 
they shall have assured to each other such right | pending. The result is daily and anxiously ex- 
of asylum for privateers and prizes of each in the | pected. ae 
ports of the other:” and it was accordingly sent} Captain McNeil, with the Portsmouth, arrived 
with the note marked A. safe at Havre on the 23d of May, where he yet 
Embarrassing as the delay for new instructions | remains. The despatches sent by him were duly 
was seen to be, it was nevertheless deemed inex- | received. Weare, &c., &c., 
pedient, in the then critical state of European af- OLIVER ELLSWORTH, 
fairs, to treat it as a studied delay. i - W. R. DAVIE, 
On the 1st of June, we addressed the note mark- W. V. MURRAY. 
ed B, and on the 5th, received an answer marked C. | An interview took place with the French Min- 
Soon after the Premier’s return from Italy, the | isters on the subject of their note of the 23d Ther- 
note marked D was sent. f midor, for the purpose of ascertaining with more 
The requested interview took place on Friday, | precision their views on some points which were 
the 11th July; and although the French Ministers | supposed to be covered under the general terms of 
declared that they had not received further in-i their note. The conference was opened on the 
structions, yet, as they expressed a willingness to | part of the American Ministers in a manner which 
converse upon the subject, a conversation was en- | they supposed would entitle them to the utmost 
tered upon, which had for its object to ascertain | candor and frankness. The French Ministers 
with more precision the grounds of difference be-| were, however, extremely reserved, answering 
tween us. Their observations led to, and finally | with great caution to every inquiry in the general 
terminated in, this position: that, to be deprived | terms of their note. The result of the conference 
of her former privileges in the ports of the United | was, of course, little satisfactory to the American 
States, and that, too, in favor of an enemy, and at | Ministers, who were consequently obliged to con- 
the same time to be called upon for compensation, | sider the French note in the general terms of its 
was derogatory to the honor of France. text. It now became necessary to decide whether 
At a further interview, on the 15th July, we | the negotiation should be broken off, or the in- 
brought forward, in order to remove what seemed | structions departed. from; whether the treaties 
to be the difficulty at the interview, on the lith | should be revived, or the indemnities sacrificed ; 
July, a written proposal to suspend the actual pay- | and, if the treaties were revived, whether, after 
ment of indemnities, on the condition of replacing | considering the text of the French note, and the 
France in the privileges she contended for. A | obstinacy with which the Ministers adhered to it, 
condition which our Government might or might} an attempt should be made to effect a modifica- 
not perform, after it should have further seen the | tion that might enable Government to extinguish 
political state of Europe: and also been better | the exclusive privileges of France under the Trea- 
able to estimate a promise of indemnity. The pro- | ty of Amity and Commerce, as well as her claims 
position was as follows, viz: “Indemnities to be | under the Treaty of Alliance.: The following. 
ascertained and secured, in the manner proposed | note became the result of the several deliberations 
in our project of a treaty, but not to be paid until | and discussions on these points, and was sent to 
the United States shall have offered to France an | the French Ministers on the 20th of August : 


article, stipulating free admission in the ports of ; Be ; 

each for the privateers and prizes of the other, to | The Envoys Extraordinary and Ministers Plenipoten- 

the exclusion of her enemies ; nor unless the arti-| UV CEG Ue States OF America tothe. Minis- 
ters Plenipotentiary of the French Republic: 


cle shall be offered within seven years, such arti- 
Paris, August 20, 1800. 


cle to have the same effect, in point of priority, as A 
Citizen Ministers: The undersigned Minis- 


a similar provision had in the treaty of 1778.” 
An immediate reply to the proposition was not | ters have been honored with your note of the 23d 
Thermidor. : Se 


pressed or wished ; there was no difficulty, how- 
It adds to the regret, occasioned by three months’ 


ever, in perceiving that the impression was not 
delay for further instructions, that they confirm 


perfectly satisfactory. 
On the 23d of July, the note was sent, marked E, | the obstacles which had brought the negotiation 
to a stand. i 


whieh throws some further light on the two pre- 
To abandon indemnities would be illy to select 


ceding conferences. 
The note marked G, purporting to be predicated | the means of restoring France to the confidence 
of a nation, too long accustomed to revere and 


on the new instructions, was received the 11th of 
practise justice ever to forget its demands. Nor 


could America ever conceive that, protecting from 
depredations her property which remains, had 
impaired a claim for that of which she has been 
despoiled. More difficult still of comprehension 
would it be, that she had aggressed by declaring 
the truth: for, doubtless, declaring that treaties 
| ceased to bind her which the other party had long 
Land greatly infracted, was no more. ie however, 


d, or our instructions de- 
latter be ventured upon, 
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that declaration, as necessary for judicial purpo- 

` ses as it was conformable to truth, had amounted 
to a cause of war, yet, as the wisdom of France 
reconciled it to peace, its application on the prin- 
ciple of war to theextinguishment of claims would 
be inexplicable; and even as to war itself, though 
it- does by its rights, or rather by its usages en- 
forced against weaker Powers, merge the injuries 
it operates, it does not cancel obligations prior to 
its existence. If war had actually commenced 
when it is suggested there was cause given, still, 
how could its rights be seen to extinguish the 
claims of America, as the mass of her sufferings 
was at a time when her conduct towards France 
was remarkable for nothing but the patience with 
which she endured,and the moderation with which 
she sought to remove them ? 

If, in applying the principle, or exercising the 
natural right of self-defence, in a state of things 
now mutually and equally lamented, certain 
events have taken place, which might be re- 
gretted when considered in connexion with their 
cause; if these events have been attended witha 
sensation which the French Ministers are pleased 
to term “eclat,” they will have candor enough to 
admit that this sensibility was natural among men 
sore by repeated losses, and citizens who had 
thought their country degraded by her patience 
and long suffering. A mutual stipulation, how- 
ever, of restoration or indemnity will save the 
honor of both nations, and efface with the hand 
of justice every irritating remembrance. It is 
but proper here to remark, that if the action, or 
the notice of it, to which the French Ministers 
Plenipotentiary have particularly alluded, betaken 
in connexion with dates and distances, the Amer- 
ican Government cannot be charged with neglect- 
ing to avail itself of conciliatory measures. 

In a word, while nothing would be more grate- 
ful to America than to acquit herself of any just 
claims of France, nothing could be more vain 
than an attempt to discover to her reasons for the 

- rejection of her own. 

It is time for the two nations to return from a 
state of things difficult to name, and more difficult 
to account for, to the correcter views of °78; to 
the confidence inspired by co-operating for an ob- 
ject equally interesting to both; to that spirit 
which disavowed the idea of founding pretensions 
on exertions; and, finally, to that friendship which 
knew not the alloy of purchase. 

Too much concerned with that epoch not to 

“recollect its professions, and too confident in the 
wisdom of those professions to despair of their 
fruits, the American Ministers have persevered in 
efforts for a reconciliation. To remove obstacles 
interposed, they have developed their views and 
their doubts with more frankness than effect. To 
go further, they must take on themselves a high 
‘responsibility. 

If, then, the dignity of one party cannot be satis- 
fied with a recognition of former treaties, still less 
-can the interests of the other dispense with a re- 
modification of them. 

The seventeenth article of the Commercial 
Treaty, which stipulated an exclusive admission 


ou 


for the privateers and prizes of each in the ports 
of the other, was but nominally reciprocal; not 
only because America would seldom be at war, 
but also by reason of the prior engagements of 
France under the Treaty of Utrecht, then in force, 
and since renewed. The real reciprocity of that 
article was to be sought for in another, which 
made free goods in free ships—a stipulation great- 
ly beneficial for the United States could they have 
enjoyed it. This stipulation, however, proved in- 
convenient to France, as appeared from her de- 
feating the use of it so early in the present war; 
and for that reason, the undersigned Ministers, in 
their project of a treaty, proposed to give it up, 
trusting that it would be deemed a full equivalent 
for abandoning, on the part of France, the first 
mentioned privilege stipulated to her. 

The American Ministers have shown, in their 
note of the 8th May, that the free admission of 
privateers is inconvenient to the United States, 
and the Ministers Plenipotentiary of France have 
reasoned, in a note of the 8th Thermidor, and as- 
sumed in others, that an exclusive admission of 
those of one nation compromits their independ- 
ence. France, then, will not insist on that privi- 
lege for herself, exclusively and forever. She will 
not embarrass that progress to greatness, which, 
with so much reason and so much. solicitude, she 
seeks to cherish; nor, least of all, compromit the 
independence she guaranties. Doubtless, upon a 
review of this claim, her Ministers will be satis- 
fied with the footing of the most favored nation ; 
and, as to rights beyond that, will relinquish them 
gratuitously, or, at most, on terms not difficult to 
e complied with. 

‘With respect to the eleventh article of the Trea- 
ty of Alliance, it has produced mischievous appre- 
hensions, and never can produce an effect which 
will not contravene its professed design. If France 
should not discern the utility of relinquishing this 
article, she will acquiesce in a specification which 
may render it Jess incompatible with her policy. 

If the American Ministers, in attending to the 
note before them, have avoided retracing the mea- 
sures of the late French Government, which forced 
the United States to take the defensive position 
in which the present negotiation found them; if 
they have declined to renew former discussions, 
or have not availed themselves of the opportunity 
of commencing others; it is because time has be- 
come precious with them, and because also they 
yet think it may be more useful to search for 
means of healing the breach than for the causes 
which produced it. 

As a further effort on their part to ascertain 
those means, they make the following proposi- 
tions, predicated on the adoption of the first altern- 
ative in the overture of the French Ministers 
Plenipotentiary. 

1. Let it be declared that the former treaties are 
renewed and confirmed, and shall have the same 
effect as if no misunderstanding between the two 
Powers had intervened, except so far as. they are 
derogated from by the present treaty. 

2. It shall be optional with either party to pay 
to the other, within seven years, three millions of 
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frances, in money or securities, which may be is- 
sued for indemnities, and thereby to reduce the 
rights of the other as to privateers and prizes, to 
those of the most favored nation ; and, during the 
said term allowed for option, the right of both 
arties shall be limited by the line of the most 
avored nation. 

3. The mutual guaranty in the Treaty of Alli- 
ance shall be so specified and limited, that its fu- 
ture obligation shall be, on the part of France, 
when the United States shall be attacked, to fur- 
nish and deliver, at her own ports, military stores 
to the amount of one million of franes; and on 
the part of the United States, when the French 
possessions in America in any future war shall be 
attacked, to furnish and deliver,at their own ports, 
a like amount in provisions. 

It shall, moreover, be optional for either party 
to exonerate itself wholly of its obligations, by 
paying to the other, within seven years, a gross 
sum of five millions of frances, in money, or such 
securities as may be issued for indemnities. 

4. The articles of commerce and navigation, 
except the seventeenth article of the treaty, shall 
admit of modifications, reserving for their princi- 

le the rights of the most favored nation, where 
it shall not be otherwise agreed, and be limited 
in their duration to twelve years. 

5. There shall bea reciprocal stipulation for in- 
demnities, and these indemnities shall be limited 
to the claims of individuals, and adjusted agreea- 
bly to the principles and manner proposed by the 
American Ministers in their project of a treaty 
heretofore delivered, except where it shall be 
otherwise agreed. Public ships taken on either 
side shall be restored or paid for. 

6. All property seized by either party, and not 
yet definitively condemned, or which may be 
seized before the exchange of the ratifications of 
the present treaty, shall be restored on reasonable, 
though it should be informal, proof of its belong- 
ing to the other, except contraband goods of the 
United States destined to an enemy’s port. This 
provision to take effect from the signature of the 
treaty; and if any condemnations should take place 
contrary to the intent of this stipulation, before 
knowledge of the same shall be obtained, the pro- 
perty so condemned shall be paid for without delay. 

The Ministers of the United States pray the 
Ministers of the French Republic to accept the 
assurance of their high consideration. 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


Avausr 25. 


The following note and propositions were re- 

ceived from the French Ministers: 
Panis, 7th Fructidor, (Aug. 25,) year 8. 

The Ministers Plenipotentiary of the French 
Republic have received the note which the Minis- 
ters Plenipotentiary of the United States have 
done them the honor to address to them the sec- 
ond of the present month. 

They cannot regard the overtures therein con- 


tained as complying with the first part of the prg 
posed alternative. In reality the first of the pro 
positions offered to the option of the America 
Ministers was, that the United States should ex 
plicitly recognise the treaties they had concluded 
with France, with all the advantages attached to. 
their date. In the last conference, which took 
place the 25th Thermidor, (13th August,) it was 
well understood, and even reduced to writing, that 
this part of the alternative should particularly ex- 
clude every idea of a modification extending to 
the contested points of the negotiation, and espe- 
cially to the privilege assured to the French na- 
tion, in relation to other Powers. Nevertheless, 
the note of the American Ministers proposes an 
important modification of the seventeenth article: 
whence, it is evident that this note applies to the . 
second branch of the alternative, which consisted ` 
in offering a new treaty without indemnity, , ` 
The French Ministers might here insist upon 
the condition, that every stipulation on the sub-. 
ject of indemnities should be laid aside. Never 
theless, France will give the United States a new 
proof of her friendly disposition, in consenting to 
the modification of the treaties, and also to the. 
principle of indemnities, in the manner expressed | 
in the subjoined note; in which the U. States will 
discover undoubted proofs of the desire of France 
to effect a speedy and complete reconciliation. 
The Ministers of the French Republic have the 

honor to assure the Ministers Plenipotentiary of 
the United States of their high consideration. 

J. BONAPARTE, 

C. P. CLARET FLEURIKU, 

RG@DERER. 


1. The ancient treaties shall be continued and ; 
confirmed; and they shall be carried into execu- 
tion, in the same manner as if no misunderstand- 
ing had taken place between the two nations, 

2. Commissioners shall be appointed to liqui- ` 
date the respective damages. 

3. The seventeenth article of the Treaty of 
Commerce of 1778 shall be preserved inviolate, : 
with the single addition, at the end of the follow- 
ing words: “on the contrary, no shelter or refuge 
shall be given in their ports or harbors to such as 
shall have made prize of the subjects, people, or. 
property of either of the parties ;” “except in vir- 
tue of treaties known at the time of the signature 
of the present treaty, and subsequent to the treaty. 
of 1778; and this for the space of seven years.” 

The twenty-second article to contain the same 
exception as the seventeenth. 

4. If, in the space of seven years, the seven- 
teenth and twenty-second articles shall not be of- ` 
fered and accepted in their original force, the in- . 
demnities awarded by the Commissioners shall not 
be paid. 

5. The guaranty, stipulated by the Treaty of 
Alliance, shall be converted into a promise of- 
succor, to the amount of two millions; but this 
promise shall not be redeemable except by a capi- 
tal of ten millions. BONAPARTE, 

FLEURIEU, 
RC DERER. 
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l Avausr 24. 

As the French. Ministers dined to-day with Mr. 
Ellsworth and Mr. Davie, they were requested to 
attend a conference-after dinner, for the purpose 
of giving some explanations of the propositions 
subjoined to their note. Mr. Bonaparte and Mr. 
Fleurieu, mentioning that they had some urgent 
business at the council, went away, leaving Mr. 
Reederer authorized to give any explanation re- 
quired. After a conversation of some length, 
during which Mr. Rederer discovered how un- 
satisfactory those propositions were to the Ameri- 
can Ministers, he suggested the following idea for 
consideration, viz: “that the option contained in 
the note of the American Ministers, to.extinguish 
by an equivalent of eight millions of francs certain 
claims of France under the former treaties, ought 
to be reciprocal; so that, if the offer should be 
made by either party, the other should be bound 
to accept it:” saying that this suggestion ought 
not to be considered official,.as his colleagues were 
not consulted. A 

The next day it was reduced into the form of 
an article, and shown to: Mr. Reederer, to know 
whether the principle of his proposition was cor- 
rectly taken; and upon ‘its being stated to him in 
the form it was supposed to be made the preced- 
ing evening, and upon ‘the article being translated, 
he admitted that he was correctly understood; 
and then delivered another proposition, which he 
said had been approved by the Minister of Exte- 
rior Relations, to the following effect : 


. “Ifpin the space of seven years, the renewal of 

the 17th and 22d articles, in their full meaning, 
shall not be offered, the.indemnities which the 
Commissioners may award shall not be paid; and 
if the renewal of the 17th and 22d articles, in their 
full meaning, shall be offered within the space of 
seven years, France shall have the option, be- 
tween this renewal and an indemnity of eight 
millions, which shall be paid to her in money, or 
in obligations given for the payment of indemni- 
ties which shall have been awarded by the Com- 
missioners.” 

Norr, (said to have been added by the Minis- 
ter of Exterior Relations.) “It is understood, and 
shall be stipulated, in conformity with a note of 
the American Ministers, that, whenever the privi- 
lege respecting prizes shall be abolished, as to 
France and England, by the expiration of the 
treaty, neither the United States nor France shall 
again concede it to any Power whatever.” 


— 
August 29. 


The American Ministers intended to avail them- 
selves of another conference to-day with the 
French Ministers; but the President of the French 
Commission and Mr. Reederer had gone into the 
country on the 27th, and were not returned this 
morning ; therefore, with the expectation of at- 
tracting the carliest attention of the Ministers to 
the business of the negotiation, the following note 
was addressed to them and sent to Mr. C. P. C. 
Fleurieu: 

6th Con.—38 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 

Paris, August 29, 1800, 
7 o'clock, P. M. 

Citizen Ministers: The Envoys of the United 
States have given the most seriousattention to the 
note and the propositions enclosed, which the Min- 
isters Plenipotentiary of the French Republic did 
them the honor to address to them under date of 
7th Fructidor; ahd they regret that they have not 
been able to consider those propositions in the 
light they are presented by the French Ministers, 
as connecting the justice of indemnity witha ben- 
eficial modification of the treaties. 

The third and fourth propositions leave it op- 
tional with France to reject indemnities, while 
they secure to her, unconditionally, the Treaty of 
Commerce, with a minute exception, which is so 
limited by time and other circumstances as to 
render it of little consideration with either party. 
With respect to the other treaty, the option to re- 
ject indemnities produces no effect whatever; its 
Inconveniences are only to be avoided by a pur- 
chase of ten millions; so that, by those proposi- 
tions, indemnities may be sacrificed, and the trea- 
ties remain recognised and confirmed—a measure 
which, in its operation, would be a complete de- 
parture from the principle proposed as the basis 
of negotiation by the French Ministers, and the 
abandonment of an object to which the American 
Ministers are bound to adhere, and upon which 
their sentiments have never varied. 

As to the fifth proposition, it is rendered inad- 
missible only by an augmentation of the sums 
proposed by the undersigned: Ministers, to extin- 
guish the right of France under the mutual guar- 
anty—a right, indeed, which, if France ever placed 
a value upon, she must have long since discerned 
that the abolition of it had become as essential to 
her interests as to those of the nation which she 
wishes not to embarrass. Confidently was it pre- 
sumed by the American Ministers, that, in the 
equivalent for that right offered by them, there 
would be seen a liberal regard to the honor of the 
French Republic, and a still further proof of that 
desire which has so much sought to facilitate to 
her an adjustment of existing differences. 

The Ministers Plenipotentiary of the United 
States, having exhausted their efforts to discover, 
by a spirit of justice and accommodation, the 
means of accomplishing the desires and realizing 
the views of both nations, can only now hope to 
avail themselves of the better directed efforts of 
the Ministers Plenipotentiary, with whom they 
have the honor to treat. 

The American Ministers, willing to profit even 
of suggestions, remark that, in a late conference, 
which respected as well their notes of the 20th of 
the present month as that of the French Minis- 
ters Plenipotentiary of the 7th Fructidor, it was 
suggested by one of the latter (though not offi- 
cially, or as a matter upon which the sense of his 
colleagues had been taken) that the option con- 
tained in the first mentioned note, to extinguish, 
by an equivalent of eight millions of franes, cer- 
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tain claims of France under the former treaties, | rights of guaranty resulting from the eleventh 


ought to be reciprocal ; so that, if the offer should 
be made by either party, the other should accept 
it, That principle, if reduced to a form proper to 
give it effect, it is conceived, would be expressed 
as follows, viz: 

“Tf the United States shall, at any time, within 
-seven years from the exchange of the ratifications 
of the present treaty, offer to the French Republic 
an article of the tenor following, viz: 

“Tt is agreed that the United States shall pay 
to the French Republic, within seven years from 
the day of exchanging the ratifications of the 
treaty of , eight millions of frances, in money, 
or such securities as have been or may be issued 
to citizens of the United States for indemnities 
under the said treaty, together with interest here- 
after, at the rate of per centum per annum, 
until the principal shall be discharged; and that, 
as a consideration of such engagement, the United 
. States shall forever be exonerated of the obliga- 
tion on their part to furnish succors or aid under 
the mutual guaranty of the 11th article of the 
Treaty of Alliance of the 6th of February, 1778; 
and the rights of the French Republic, under the 
17th and 22d articles of the Treaty of Amity and 
Commerce, of the same date, shall be forever 
limited to such as the most favored nation shall 
in these respects enjoy.” 

The French Republic will accept the same; or, 
if the French Republic shall, at any time within 
that term, offer such an article, the United States 
will accept the same; and, in either case, the ar- 
ticle so offered shall become part of the present 
treaty. 

To such a stipulation, in connexion with the 
first, fourth, fifth and sixth propositions offered 
by-the American Envoys in their note of the 20th 
of the present month, they would agree, so great 
is their desire to terminate, without further loss of 
time, the present negotiation. They pray the Min- 
isters Plenipotentiary of the French Republic to 
accept the assurances of their high consideration. 

O. ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 


SEPTEMBER 5. 


The following propositions were delivered by 
Mr. Ræderer: 


To the Ministers Plenipotentiary of the United States 
: of America at Paris. 


Panis, 17th Fructidor, (4th Sept.,) year 8. 


We shall have the right to carry our prizes into 
the American ports. 

A. commission shall regulate the indemnities 
due by each of the two nations to the citizens of 
the other. 

The indemnities which shall be found due by 
France to the citizens of the United States shall 
be discharged by the United States; and, as an 
equivalent, France makes an abandonment of the 
exclusive. privilege resulting from articles X VII 

and XXIL of the Treaty of Commerce, and of the 


article of the Treaty of Alliance. 
BONAPARTE, 
C. P. C. FLEURIEU, 
RÆDERER. 


Mr. Ræderer delivered, at the same time, a pa- 
per unsigned, containing the following observa- 
tions : 

The Ministers of the United States appear to 
have mistaken the sense of the last note of the 
French Ministers. They imagine that the in- 
demnities may be sacrificed by the propositions of 
the 7th Fructidor, and the treaties notwithstand- 
ing remain completely acknowledged and con- 
firmed. It has always been the intention of the 
Ministers of Franċe tò reserve to her the right of 
choice between the restoration of her privileges 
and the payment of indemnities which may be 
brought against her; so that they have never sup- 
posed that she would enjoy privileges without the 
payment of indemnities, or could pay, indemnities 
without the enjoyment of privileges. 

The American Ministers have also misunder- 
stood the private observations of one of the French 
Ministers. Their sole object was to show that, 
during the term of seven years, France should 
possess (agreeably even to the plan of the Minis- 
ters of the United States) the right to choose be- 
tween the re-establishment of the privileges. re- 
sulting from the seventeenth and twenty-second 
articles of the Treaty of Commerce, and a sum of 
atleast eight millions, since France regards those 
privileges as an advantage peculiar to her, and for 
the abandonment of which she may stipulate as 
she deems proper. 

To avoid the uncertainty which might arise 
from such a stipulation, hastily reduced to a di- 
plomatic style, the Ministers of France have of- 
fered anew a naked draught of their final deter- 
mination; and they observe that, if the American 
Ministers agree to the substance of the note, they 
may settle the form of it in concert with the 
French Ministers, and even modify the means of 
arriving at the same end. 


SEPTEMBER 6. 

The American Ministers being unanimous in 
the opinion that they could not accede to the prop- 
ositions under date of the 17th Fructidor, agreed 
to offer the following articles as the basis of nego- 
tiation, and as predicated upon the original over- 
tures of the French Ministers, referring only the 
determination of the question respecting the trea- 
ties and indemnities to the American Government, 
and postponing that determination no longer than 
to the time of ratification : 


For the Ministers Plenipotentiary of the French Re- 
i public. 


Paris, Sept. 6, 1800. 


The American Ministers consider the proposi- 
tions received from the Ministers Plenipotentiary 
of France yesterday, under date of the 17th Fruc- 
tidor, as altogether inadmissible. The nearest ap- 
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proach to them, which the American Ministers | I pray them to accept the assurance of my high 
can make, is— ‘consideration. 


1. The former treaties shall be renewed and J. BONAPARTE. 
confirmed. — : 

2. The obligations of the guaranty shall be spe- SEPTEMBER 12. 
cified and limited, as in the first paragraph of their} The American Ministers met this morning to 
. third proposition of the 20th of August. settle the mode of conducting the expected confer- 


8. There shall be mutual indemnities, and a | ence, and resolved to press their last propositions 
mutual restoration of captured property not yet | to the utmost; and, if the French Ministers should 
definitively condemned, according to their fifth | finally disagree to them, without offering any ad- 
and sixth propositions of that date. missible substitute, then, in that case, to offer the 

4. If, at the exchange of ratifications, the Uni- | written proposition delivered by Mr. .Reederer on 
ted States shall propose a mutual relinquishment | the 26th of August, in two forms, one connecting 
of indemnities, the French Republic will agree to | the 11th article of the Treaty of Alliance with 
the same; and, in such case, the former treaties į the 22d and 17th of that of Amity and Commerce, 
shall not be deemed obligatory except that under | in the option of an equivalent; the other pursuing 
the 17th and 22d articles of that of Commerce, the | strictly the original proposition, but connecting it 
parties shall continue forever to have for their | with a modification of the guaranty. Some re- 
public ships of war, privateers, and prizes, such | marks were also prepared with respect to the ope- 
privileges in the ports of each other as- the most | ration and effect of a guaranty in the form of the 


favored nation shall enjoy. 11th article; it being the object of the American 
O. ELLSWORTH, | Ministers to discuss the business fully, and, if pos- 
W. R. DAVIE, sible, to press it toa termination. 
W. V. MURRAY. The French Ministers attended at the hour ap- 


pointed, and the propositions of the 6th of Sep- 
; Seprempnr 8, | tember were taken up and considered, article by 
Hid ahav ee hots was senton the sime day tothe article. The 1st and 3d were apne to, with some 
French Ministers; no answer, however, being yet which did not vary its principle. The 24 and ath 
received, the outs note, requesting an Intel | were considered together, as in some measure con- 
view, was sent to-day: nected; and, after considerable discussion, the 
To the Ministers Plenipotentiary of the French Re-| French Ministers said they were determined not 
public. to accede to these, unless an option, perfectly sim- 
S ilar and reciprocal was assured to the French Re- 
Paris, Sept. 8, 1800. blic. th ion of which bled h 
The Envoys of the United States request the ha Se be Acma + a offer of P i A A 
Born ae ike hier Ba e E A i E the exclusive privileges. ` They now openly avow- 
-potentiary of the French Republic to-morr A . j 
i oo at such place as hay be convenient to ed that thelr real object was: to a by: every 
them, in order to learn whether the note of the | inc ae one eee eae incor Pe 
undersigned of the 6th of the present month can oo ik ee ee e ate R 
8 : a ay, in the situation in which she would be left 
serve as the basis of a treaty, or, if not, whether by the present war. The subject of the modifica- 
reen Whey pass ale Meiras Bien [ono eames weet aw a bd 
: : : in the manner agreed. e conversation on this 
potentiary of the French Republic to accept the | subject closed byra declaration of the President of 


assurances of their high consideration. the French Commission, that such a modification 
0. ELLSWORTH, could not be acceded to without new instructions 7 
W. R. DAVIE, that they had no powers to assent to such a stipu- 


W. V. MURRAY. lation ; but that, if the Government should think 
— proper to instruct them to make a treaty on the 
SEPTEMBER 9. | basis of indemnities and a modified renewal of the 


Mr. Rædeter informed the American Ministers old treaties, he would resign sooner than tk such 
that the conference requested could not take place, | ? treaty; adding that, if the question cou d pee 
owing to the absence of Joseph Bonaparte, the termined by an indifferent nation, he was satisfied 
President of the Commission. such a tribunal would say that the present state of 

things was war on the side of America, and that 
no indemnities could be claimed. The other two 


G n SEPTEMBER 11. Commissioners made similar declarations. _ 
The following note was received : The American Ministers retired a few minutes 
Paris, 24th Fructidor, and agreed that it was now clearly in vain to make 


(September 11,) year 8. | any furthér attempts on this ground, and, of course, 
The Ministers Plenipotentiary of the French | useless to bring forward the proposition of Mr. 
Republic will do themselves the honor to meet the | Reederer in any form. 
Envoys Extraordinary and Ministers Plenipoten-| The conference was, therefore, closed by the 
tiary of the United States, at their residence, Ho- | American Ministers requesting a written answer 
tel des Oiseaux, to-morrow, at two o’clock, P. M. | to the note of the 6th of September. 
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‘Reflections of the American Ministers on their overture 
respecting the guaranty delivered to. the French 
Ministers, at their conference, on the 12th day of 
September. 


Adopting the universality of modern practice 
as a rule of exposition, a guaranty which omits to 
stipulate specific succors does not contemplate any 
to be furnished, and is, only, on the part of the 
guarantor, a renunciation of interfering claims, 
an engagement not to countenance or admit such 
claims in favor of a third Power, and, generally, 
an assurance of good offices for the security of the 
object guarantied, which shall not be onerous to 
himself. 

If, however, the guaranty between France and 
the United States did in fact contemplate succors, 
they must have been principally for the latter, 
who might need them, rather than for the former, 
who was evidently competent to protect herself; 
and the mutuality of the obligation to succor could 
have been intended for little more than to save 
appearances. 

Again, if the ability to furnish succors was to 
be the measure of them, (and if they were con- 
‘templated-at all, there could have been no other 
‘meéasure,) much less must have been expected 
from the scattered agriculturists of a new country 
than from a nation habitually prepared for war, 
and one of the most powerful in Europe. 

The American Ministers, however, have pro- 
posed, not only to render the guaranty specific, but 
to render the succors equal, and that without 
taking into account that France will frequently 
receive, and but seldom have occasion to furnish 
them. Their offer, it is presumed, in the view of 
the subject here given, will be sufficiently appre- 
ciated. The French Ministers will see in this 
proposition only those motives of liberal policy, 
‘and that sincere spirit of accommodation which 


have continually actuated the United States to- | 


wards France; there being no circumstance in the 
present juncture that would dictate a sacrifice to 
that object of their convenience or their interests, 
and nothing in the perspective of the future from 
which they might augur such*a necessity. And 
the American Ministers presume that France will 
not raise new obstacles to the progress of the ne- 
gotiation, by placing a high and unexpected value 
upon what she really placed none heretofore: it 
would accord neither with her accustomed mag- 
nanimity, nor that conciliatory policy towards the 
United States which she professes to pursue. 


SEPTEMBER 12. 


The following note was received from the 
French Ministers: 


Paris, 26 Fructidor, 
(13th September,) year 8. 

- Tbe Ministers of France are unable to depart 
from the modifications which they had yesterday 
the honor to propose verbally to the American 
Ministers, on the subject of their note of the 6th 
“of September, (19th Fructidor.) They adhere to 
these principles: : 


1. That a stipulation of indemnities carries 
with it a full and entire recognition of the trea- 
ties; and 

2. That the abandonment of the advantages and 
privileges stipulated by the treaties, in considera- 
tion of the reciprocal abandonment of indemni- 
ties, will be the most useful and honorable arrange- 
ment for both nations. 

Acting on these principles, the French Minis- 
ters persist in the verbal declarations made at the 
conference yesterday.. They will, therefore, pro- 
ceed to give some explanations on each of the ar- 
ticles of the wote of the 6th of September. 

I. The ancient treaties shall be recognised and 
confirmed, 

Il. The obligations of the guaranty shall be spe- 
ecified and limited, as in the first paragraph of their 
third proposition of the 20th of August. 

III. There shall be mutual indemnities, and a 
mutual restoration of captured property, not yet 
definitively condemned, according to the fifth and 
sixth propositions of that date. 

IV. If, at the exchange of ratifications, the Uni- 
ted States shall propose a reciprocal abandonment 
of indemnities, the French Republic will agree to 
this proposition; and, in this case, the ancient 
treaties shall not be deemed obligatory; except 
that, under the 17th and 22d articles of the Treaty 
of Commerce, the parties shall continue to have, 
for their vessels of war, privateers, and prizes, in 
their respective ports, the privileges enjoyed by 
the most favored nation. 

They accede to the proposition contained in the 
first article. 

The second cannot be admitted unless the fourth 
article shall give to the French Republic the assu- 
rance that, if she should propose to the United 
States the reciprocal abandonment of indemnities, 
this proposition will be accepted, in consideration 
of the abandonment of the right of guaranty, re- 
sulting from the Treaty of Alliance, and the privi- 
leges resulting from the 17th and 22d articles of 
the Treaty of Commerce. If article four does 
not carry with it this stipulation, neither article 
four nor article two can be admitted. 

The third has appeared to require some expla- 
nations. The Ministers of France understand: 

1. Indemnities shall be provided for captures 
made from individuals, and which shal] have been 
condemned at the time of signing the treaty. 

2. That the vessels and national ships, respect- 
ively taken, shall be restored or paid for. 

3. That the captures made from individuals, 
and not adjudicated at the time of signing the 
treaty, shall be adjudicated according to the treaty 
of 1778, correctly interpreted, as may be agreed 


on. 

Article IV cannot be admitted, as has already 
been observed, if it does not offer the same rights 
to France as to the United States; and if it does 
not preserve the ancient treaties, with the excep- 
tion of the privileges, and the stipulation of guar- 
anty. 

ik order to attain this object, and render the 
second article admissible, the 4th article should 
be expressed in the following, or some other equiv- 
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alent terms:. “If, at the exchange. of. ratifi- 
cations, the United States shall . offer to the 
French Republic, or if the French- Republic 
shall offer.to the United States, the reciprocal 
abandonment of. indemnities, this proposition will 
be. accepted; and, in this. case, the engagement 
of guaranty. resulting from the eleventh article 
of the Treaty of Alliance, and the privileges re- 
sulting from articles eleven and twenty-two of the 
Treaty of Commerce shall be restricted to the ad- 
vantages which can, be enjoyed by. the most fa- 


vored nation. . 
J. BONAPARTE, 
C. P. C. FLEURIEU, 
RGDERER: 


SEPTEMBER 13. 

The American Ministers being now convinced 
that the door was perfectly closed against all 
hope of obtaining indemnities, with any modifica- 
tion of the treaties, it only remained to be deter- 
mined whether, under all the circumstances, it 
would not be expedient to attempt a temporary 
arrangement which’ would extricate the United 
States from the war; or that peculiar state of hos- 
tility in which they are at present involved, save 
the immense property of our citizens now depend- 
ing before the Council of Prizes, and secure, as 
far as possible, our commerce against the abuses 
of captures during the present war. 

- After.mature deliberation, the American Min- 
isters resolved to make the overture contained in 
the following note. which was sent to the Com- 
missioners of the French Republic the same day: 


‘The Envoys Extraordinary and Ministers .Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the. French Republic. 


Paris, September 13, 1800. 

The undersigned had the honor of receiving the 
note of the French Ministers of the 26th. Fructi~ 
dor yesterday. 

The discussion of former treaties and indemni- 
ties, being for the present closed, it must, of course, 
be postponed till it can be resumed with fewer 
embarrassments. 

It remains only to consider the expediency of a 
temporary arrangement, Should such an ye A 
ment comport with the views. of France, the fol- 
lowing principles are offered as the basis of it: 

1. The Ministers Plenipotentiary of the respect- 
ive parties, not. being able at present to agree re- 
specting the former treaties and indemnities, the 
parties will in due and convenient time further 
treat on those subjects; and, until they shall have 
agreed respecting the same, the said treaties shall 
have no operation. In the meantime, 

2. The parties shall abstain from all unfriendly 
acts; their commercial intercourse shall be free, 
and debts shall be recoverable.in the same manner 
as if no misunderstanding had intervened. 

3. Property captured: and not yet definitively 
condemned, or which may be captured before the 
exchange of ratifications, shall be mutually re- 
stored. Proofs of ownership to be specified in the 
Gonvention. 


4. Some provisional regulations shall be made 
to. prevent abuses and disputes that may arise out 
of future cases of. capture. 

The Ministers of the United States request the 
honor. of an, early interview at-such, time and 
place as: may be convenient to the Ministers Pleni- 
potentiary of the French Republic, and offer them. 
the assurances of their high consideration. _ 

O. ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 


SEPTEMBER 19. 


A conference was held to-day with the French, 
Ministers, at the opening of which they delivered 
the following articles as a kind of counterproject : 


Paris, 2? Complémentaire, 
(19th September, ) year 8. 

The Ministers of France and those of the Uni- 
ted States, finding, at the close of numerous dis- 
cussions, that they. cannot agree, at this time, 
either respecting the interpretation of the Lith ar- 
ticle of the Treaty of Alliance of 1778, and the 
17th and 22d articles of the Treaty of Commerce 
of the same year, or on fhe subject of the recipro- 
cal indemnities due in consequence of the cap- 
tures made from the citizens of the two nations, 
have agreed as follows: 

ArticLe 1. The two parties defer to another 
time, the discussion of the indemnities, and of the 
abovementioned articles of the treaties of 1778: in 
every other particular, these treaties are, by these 
presents, recognised and confirmed, as well as the 
Consular Convention of 1778. 

Arr. 2. The vessels and the privateers, with 
their prizes, of the two nations, shall be treated, 
in their respective ports, as those of the most fa- 
vored nation. ` 

Arrt. 3. The public ships shall either be restored 
or paid for. 

Ary. 4. The property of individuals not yet 
condemned, shall be adjudicated according to the 
Treaty of Friendship and Commerce of 17783 in 
consequence of which, no rôle d'équipage shall be 
required, nor any other proof which is not requir- 


ed by that treaty. 
C. P. C. FLEURIEU, 
RŒDERER. 


These articles were discussed, with the corres- 
ponding articles in the propositions of the Ameri- 
can Ministers of the 13th of September ; and it 
was agreed to meet from day to day until the busi- 
ness was finished. 


SEPTEMBER 24. 


The following note was received from the Sec- 
retary of the French Legation: 


4th Complémentaire, (Sept. 21,) year 8. 


M. Pichon’s compliments to Messrs. Davie and 
Ellsworth, and sends to.them, herewith enclosed, 
copies of the articles settled. Mr. P. has it in 
charge from the French Ministers to desire the 
American Envoys, if they see no impropriety, to 
communicate what they intend to propose further 
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on the fourth principle of the note, in order-that 
the French Ministers may look to it until the next 
conference, and that the debates after dinner may 
be the shorter. é 

If the American Ministers have no objection to 
this,and they are pleased to forward the articles to 
Mr. Pichon, he will translate and communicate 
them to the French Ministers, so that time may be 
spared, and business, as much as possible, for- 
warded. 


SEPTEMBER 22. 

The American Ministers present their compli- 
ments to Mr. Pichon, and readily comply with the 
proposal in his obliging note of yesterday. 

They will bring forward, as details under their 
fourth proposition, the 21st, 22d, 23d, 24th, 25th, 
26th, and 28th articles of their former project, 
with some variation of the 22d and 23d to adapt 
them to principles already agreed on. These arti- 
cles, it is presumed, cannot occupy much time, as 
they have been so long in the hands of the French 
Ministers, as they are principally drawn from the 
treaty of °78, and are only varied or enlarged to 

revent a repetition of abuses and misunderstand- 
ings. It willalso be proposed to add to the 24th, 
the following clause: “Nevertheless, it shall not 
be required to examine the papers of vessels con- 
voyed by vessels of war, but credence shall be 
given to the word of the officer who shall conduct 
the convoy ;” panapat with a view to check 
West India privateers, till your Government shall 
be able to reduce them to obedience. 

The American Ministers present their compli- 
ments to Mr. Pichon, and now send, agreeably to 
his request, the 23d article of their former project, 
varied agreeably to the intimation given in their 
note to him of yesterday. He will have the good- 
ness to present the article to the French Ministers 
for their examination. It accommodates their 
views to subject enemy goods in free bottoms as 
soon after the ratifications as papers can be fur- 
nished, requisite to prevent great embarrassments. 
It concedes the principle they desire, while it so 
regulates the exercise of that principle as to render 
it léss distressing to neutral commerce, and, of 
course, less injurious to France. 


SEPTEMBER 23. 

Arr. 23. And that captures on light suspicions 
may be avoided, and injuries thence arising pre- 
vented, it is agreed that, when one party shall be 
engaged in war, and the other party be neuter, the 
ships of the neutral party, that is, such of them as 
have already left, or which, prior to the 1st day of 
May next, may leave, the ports of the nation to 
which they belong, shall be furnished with pass- 
ports similar to those described in the article, that 
it may appear thereby that the ships really belong 
tothe citizens of the neutral party. They shali 
be valid for any number of voyages, but they shall 
he-tecalled every. year, that is, if the ship should 
retu ome: within the space of a year. Such 
s; being laden, are to be provided not only with 

passports as abovementioned, but also with certifi- 


cates similar to those described in the same arti-- 
cle, that so it may be known whether they carry 
any contraband goods. No other paper shall be 


required, any ordinance or usage to the contrary 


notwithstanding. And if it shall not appear, from 


said certificates, that there are contraband goods 
on board, the ships shall be permitted to proceed ` 
on their voyage: if it shall appear from the cer- 
tificates that there are contraband goods on board 
any such ship, and the commander of the same 
shall offer to deliver them up, he shall, notwith- 
standing, be at liberty to proceed on his voyage. 
unless the quantity of the contraband goods shall 
be greater than can be conveniently received on 
board the ship of war, or privatecr ; in which case, 
the ship may be carried into port for the delivery 
of the same. 

With respect to ships which shall leave the 
ports of the nation to which they belong after the 
last day of April next, they shall be furnished with 
passports as abovementioned, and, if laden, shall 
be furnished with like certificates as beforemen- 
tioned, excepting that the certificates: shall also 
express to whom the cargo belongs, and of -what 
nation, State, or Prince, the owner is a citizen. or 
subject, that so it may be known if there are con- 
traband or enemy goods on board. No other pa~- 
per shall be required, any usage or ordinance to 
the contrary notwithstanding. And if it shall 
not appear from the. last mentioned certificates. 
that there are either contraband or enemy goods 
on board, the ships shall be permitted to proceed 
on their voyage: if it shall appear from the cer- 
tificates that there are contraband or enemy goods. 
on board any such ship, and the commander of 
the same shall offer to deliver them up, he shall, 
notwithstanding, be at liberty to proceed on his 
voyage, unless the quantity of contraband or ene- 
my goods, or of both, be greater than can be con- 
veniently received on board of the ship of war or 
privateer; in which case, he may be carried into: 
port for the delivery of the same. 

if any ship in the predicament first above men- 
tioned shall not be furnished with such passport 
and certificates as is above required for the same, 
such case shall be examined by a proper judge or 
tribunal; and, if it shall be found, from other doc- 
uments or proofs admissible by the usage of na- 
tions, that the ship belongs to the citizens of the 
neutral party, it shall not be confiscated, but shall 
be released, with her cargo, (contraband goods ex- 
cepted,) and be permitted to proceed on her voy- 
age. And, if any ship in the second predicament 
above mentioned shall not be furnished with such 
passport and certificates as is above required for 
the same, such case may be examined by a proper 
judge or tribunal ; and, if it shall be found, from 
other documents or proofs admissible by the usage 
of nations, that the ship belongs to the citizens of 
the neutral party, the same shall not be confisca- 
ted, but shall be released, with her cargo, (contra- 
band goods and such as shall be found to be enemy 
goods excepted,) and be permitted to proceed on 
her voyage. 

`The business was now conducted by conference, 
from day to day until the 30th of September, 
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when the Convention was finished, under the title | may be referred to as an instance. May it not be 


ofa “Provisional Treaty”: The- French Minis- 
ters had insisted that the treaty should be signed, 
under a recognition that the. original. was in the 
French language, after the manner of the treaty 
of "78. As the American Ministers refused to ac- 
knowledge this.as a precedent, or recognise any 
prerogative with respect to language, the French 
Ministers delivered the following note on that 
subject: 


Panis, 8th. Vendemiatre, 
(29th September,) year 8. 

The Ministers of France insist, in relation to 
the treaty, upon one of three things: , — ; 

Hither that the treaty shall be signed in ‘the 

French language only, without any. reservation, 
the mode pursued by the Consular Convention of 
1788, between France and the United. States, and 
by the Treaty of 1786, between France.and Eng- 
and; ; 
Or, that it shall be signed in the French lan- 
guage only; and that.a separate article (similar 
to the one.at the close of the Treaty of 1783, be- 
tween Franceand England,)shall stipulate.“ That 
the French language, used in this treaty, shall not 
constitutea precedent, nor operate to the prejudice 
of either of the contracting parties ;” 

Or, finally, that it shall be signed in the French 
and English languages, accompanied by the fol- 
lowing declaration, conforming to the one at the 
end of the Treaty of Alliance and the Treaty of 
Commerce of 1778: “In faith whereof, the re- 
spective Plenipotentiaries have signed the above 
articles, both in the French and English languages; 
declaring, nevertheless, that-the present treaty was 
originally written and concluded in the French 
language.” 

-The Ministers of France cannot depart from 
either the one or the other- of these forms, or from 
one by which it will appear, with equal clearness, 
that the negotiation has-been conducted in French, 
and that the original treaty is in that language. 
Their reasons are conclusive. 

The first is, tnat this has been the usage be- 
tween France and América, between France and 
England, between France and many other States, 
and even between America and other States be- 
sides France. 

The second is, that this usage involves no prin- 
ciple opposed to the equality of the two nations; 
and that the use of one language, whatever that 
may be, in a treaty common to several parties, is 
a mutual advantage, and ought not to be considered 
as a: privilege conferred on the nation to whom 
the adopted language is most familiar. 

These-two propositions may require a few words 
in explanation... On the first, we will only observe 
that, in addition to the cited examples of the two 
treaties of 1778,. between France and America, 
and the Consular Convention of 1788, the United 
States have used the French language, without 
hesitation or objection, in treaties with which 
France had no concern. The Treaty of Friend- 
ship and Commerce between the United States and 
Sweden, concluded at Paris, the 3d of April, 1783, 


asked, why should the French language be now 
rejected, after having been adopted as the original 
in treaties formed by the United States with both 
France and Sweden ? 

The second proposition is founded upon very 
obvious considerations. 

ist. When two nations or individuals are de- 
sirous of terminating differences existing between. 
them, it is natural that they should make their 
several explanations in a common language, as. 
well for the purpose of avoiding the tediousness. 
and incorrectness of interpretations, as of prevent- 
ing an increased misunderstanding which might 
arise from verbal misconstruction. 

When public negotiations are carried on be- 
tween three, four, or five different nations, speak- 
ing different languages, the necessity of a com- 
mon language becomes the more apparent. 

Formerly, when Europe had no common lan- 
guage except the Latin, treaties were formed in 
that language. But since the French, a deriva- 
tion from the Latin, has become a classical lan- 
guage, it has generally been considered more con- 
venient than the Latin for general use, and has 
therefore been substituted for the Latin. Hence, 
the French language has acquired a privilege, if 
you please, over other languages, but not the 
French nation. It has acquired this privilege at 
the expense of the Latin, not of any living lan- 
guage, and still less in prejudice of the rights of 
any Power whatever. Nations, in acknowledg- 
ing it as the legitimate successor of the Latin, and 
in adopting it as their own, have only had recourse 
to a practice the most convenient to themselves 
in the exposition, discussion, and expression of 
their rights; and have thus advanced those rights 
by yielding up their prejudices. ` 

2d. When two or more parties have been carry- 
ing on a negotiation in one language, it is possi- 
ble to agree that the treaty shall be translated in 
the language of each of the parties, and signed by 
all. But, in this case, good sense and common 
interest require two things: First, that one of the 
copies, thus signed by all the contracting parties, 
should be acknowledged as the original: Second- 
ly, that the copy written in the language in which 
the negotiation was conducted should be regarded 
as that original. 

We say, in the first place, that there must be 
one original copy. Because, if time and usage 
should disclose differences of expression, at first 
unperceived, in the phraseology employed in two 
copies, written in different languages, (a circum- 
stance which seems inevitahle, and has, indeed, 
occurred in relation to the Treaty of Friendship 
and Commerce of 1778,) it will be necessary to 
have recourse to a common version. 

We say, in the second place, that the copy, 
written in the language in which the negotiation 
was conducted, is the one to which the title of 
original should be given. The reasons are evi- 
dent: First in point of fact, it is the original, as it 
respects the rest, having been first composed, arti- 
cle by article, in the language of the negotiation, 
as the negotiation itself progressed: Secondly, in 
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gefer to the first expression of his own will, and 
‘the faithful signs of his own intentions? 

In the adoption, therefore, of the French, as the 
original language of the treaty, every idea of na- 
tional prerogative should be discarded, as foreign 
to the subject. : No innovation is urged upon the 
American Ministers, and no consideration can 
authorize the Ministers of France to depart from 


established usage. 
C. P. C. FLEURIEU, 
RGDERER. 


The American Ministers finally, but with great 
reluctance, agreed to the signing in the form of the 
Treaty of 1778, and it was executed accordingly. 


‘ OCTOBER 2. 
~ The French Ministers called this morning with 
the treaties, proposing some alterations, with re- 
ard to the style of the French Republic, and that 
the word “ provisional” should be stricken out in 
the name or description of the treaty. The Ameri- 
can Ministers availed themselves of this oppor- 
tunity to resume their opposition to the admission 
in favor of the French language, and consented 
to the proposed alterations, respecting the style of 
the French Government, and offered to change 
the term “ provisional treaty” for that of “ conven- 
tion,” on the condition that that part of the treaty 
which respected the French language was stricken 
out, agreeing, at the same time, thata clause might 
be inserted, saving the right of both nations; to 
which the French Ministers acceded without any 
further discussion. 
OCTOBER 3. 
Six copies being now prepared, as agreed to be 
amended, they were signed and sealed under the 
former date of the 30th of September, (9 Vende- 
miaire;) two copies were retained by the French 
Commissioners, two were left with Mr. Murray, 
and the other two were taken in charge by Mr. 
Ellsworth and Mr. Davie. 
OLIVER ELLSWORTH, 
W. R. DAVIE. 
W. V. MURRAY. 


Paris, October 4, 1800. 

Sır: The undersigned have the honor to pre- 
sent to you a journal of their proceedings, and a 
convention in which these proceedings have ter- 
fainated. 
~The-claim of indemnities brought forward by 
‘them: ‘was, early in the negotiation, connected by 
“the Frenich-Ministers with that of a restoration of 
` Weaties, for-the infractions of which the indem- 
} ‘principally claimed. To obviate this 
“étiibarrasment, which it had not been difficult to- 


tn 


foresee, the American Ministers urged, in the spirit 
of their instructions, thatthose treaties having 
been violated by one party, and renounced by the 
other, a priority had attached in favor of the treaty 
with Great Britain, who had: thereby acquired.an 
exclusive right for the introduction of prizes; 
wherefore, that right could not be restored to 
France. . Theargument was pressed, both by notes 
and in conferences, as long as there remained a 
hope of its utility, and until there appeared no al- 
ternative but to abandon indemnities, or, as a 
means of saving them; to renew, at least partially, 
the Treaty of Commerce. Whether, in fact, it 
could or could not be renewed consistently with 
good faith, then became a question for thorough 
investigation ; in the course of which, the follow- 
ing considerations occurred ? 

ist. It is not a breach of faith’ to form a treaty 
with one nation inconsistent with an. existing 
treaty with another; it being well understood that 
the prior treaty prevails, and has the same opera- 
tion as if the subsequent one were not formed; 
nor is it necessary or usual for a subsequent to 
make an express saving of the rights of a prior 
treaty, the law of nations having made that saving 
as complete and effectual as it can be rendered. 
This rule of construction holds universally, except 
where the subsequent treaty can have no. opera- 
tion but by violating the first; in which case, it 
will be taken for an agreement to come to a rup- 
ture with the Power with whom the first was 
formed. 

2d. Indeed, by a clause in the twenty-fifth arti- 
cle of the British Treaty, it is provided, “that while 
the parties continue in amity, neither of them 
will in future make any treaty that shall be in- 
consistent with that or the preceding article,” 
which articles contain, among other things, the 
exclusive right of introducing prizes into the ports 
of each other. If, however, the British be con- 
sidered in the light of a prior treaty, as it must be 
to raise a doubt, all its rights, as well those of a 
restrictive nature as others, would be saved, of 
course, and none of them would at any time or in 
any degree, be affected by the subsequent stipu- 
lation. The subsequent stipulation, in the case 
supposed, although it should give in general terms 
the right of introducing prizes, would be under- 
stood with a limitation, that it was never to ex- 
tend to a case in which Great Britain should be 
the enemy. 

3d. The instructions to the American Ministers 
authorized a renewal of the seventeenth article of 
the Treaty of Commerce, if it should be necessary, 
though with a special saving for two articles of 
the British Treaty. That special saving, however, 
cannot be material, as the settled rule of construc- 
tion would, without it, make a saving still more 
comprehensive. 

4th. The renewal of the 17th article of the Com- 
mercial Treaty is not conceived to be within the 
expression or design of the restraining clause of the 
British Treaty, “not in future to make any treaty 
that shall be inconsistent with,” &c. To recognise 
a pre-existing treaty which contains a stipulation 
inconsistent with, &¢.,is not tomakea new or future 
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treaty containing such stipulation.. To recognise 
the former treaties would be only to preserve or 
restore the state of things existing when the Brit- 
ish Treaty was formed, and not to introduce a new 
state of things, which was, doubtless, the event 
It would be only. 
to do what is usually done in the termination of | 
We are not to presume, and, 
much less is it expressed, that the United States 
and Great Britain meant to. deprive themselves 
of the usual means of terminating national con- 
And the 
facility of terminating misunderstandings, by res 


intended to be guarded against. 


misunderstandings. 


tests in which they might be involved. 


storing things to their former condition, is not so 
great, but so. conformable to justice, and so favor- 


able to general tranquillity, that the law of nations 
will not. favor a- construction which goes to, de~. 


prive a contracting party of the benefit of it. 

5th. The language in which. pre-existing trea- 
ties are usually recognised at; the. close of a war 
does not import that the treaties have in fact ceased. 
to exist, but rather that.the causes which suspend- 
ed their operation have ceased. And in various 
instances such ‘treaties .are counted upon as be- 


. because she, bya project of a treaty of peace, 
i and offered 


lation. : ; ; 

The foregoing considerations induced the un- 
dersigned to. be unanimously of the opinion that 
any part of the former treaties might be renewed 
consistently with good faith. =. i, 

. They then: offered a renewal, with limitations 
of the seventeenth. article of the Commercial 
Treaty, which, without compromitting the inter- 
ests of the United States, would have given to 


France what her Ministers had partiularly insist- 


ed on, as essential to her honor, and what they 


had given reason to expect would be deemed sat- 
isfactory. The. overture, however, finally pro- 
duced. no other effect than to enlarge the demand 
of the French Ministers, from a partial to a total 
‘renewal of the treaties; which. brought the nego- 
tiation a second time to a stand. 

The American Ministers, however, after a de- 
liberation. of some days, the progress of events in 
Europe continuing in. the meantime to grow more 
unfavorable to. their success, made an ulterior ad- 
‘vance, going the whole length of what had been 
last insisted on.. They offered an unlimited. re- 
cognition of the former treaties, though accompa- 
nied: with a provision to.extinguish such privileges 


‘claimed. under them. as were detrimental. to the 
‘United States, by a pecuniary equivalent, to be 
‘made out of the indemnities. which should be 
‘awarded to American citizens. 


A A compensation 
which, though it might have cancelled but a small 
portion. of the indemnities, was, nevertheless, a 
liberal one for privileges, which the French Min- 
isters often admitted to be of little use to France, 
under the construction which the American Gov- 
ernment had given to the treaties. 

This offer, though it covered the avowed objects 
of the French. Government, secured. an engage- 
ment to pay indemnities, as well as the power to 
extinguish the obnoxious parts of the treaties. To 
avoid any engagement of this kind, the French 
Ministers now made an entire departure from the 


-principles upon which the negotiation had pro- 


ceeded for some time, and resumed the simple, un- 
qualified, ground of their overture of the 23d Ther- 


‘midor, declaring that it was indispensable to the 


granting of indemnities, not only that the treaties 
should have an unqualified recognition, but that 
their future operation should not be varied in any 
particular, for any consideration or compensation 
whatever. In short, they thought proper to add, 
what was quite unnecessary, that their real object 
was to avoid indemnities, and that it was not in 
the power of France to pay them. 

No time was requisite for the American Minis- 
ters to intimate that it had become useless to pur- 
sue the negotiation any further. 

It accorded as little with their views as with 
their instructions, to subject their country perpet- 
ually to the mischievous effects of those treaties, 
in order to obtain a promise of indemnity at a re- 
mote period—a promise which might as easily 
prove delusive as it would reluctantly be made; 
especially, as under the guaranty of the Treaty of 
Alliance, the United States might be immediately 
called upon for succors, which, if not furnished, 
would of itself be a sufficient pretext to render 
abortive the hope of indemnity. ; ; 

It only remained for the undersigned to quit 
France, leaving the United States involved in a 
contest, and, according to appearances, soon alone 
in a contest, which it might be as difficult for 
them to relinquish with honor as to pursue with 
a prospect of advantage ; or else to propose a tem- 
porary arrangement, reserving for a definite ad- 
justment points which could not then be satisfac- 
torily settled, and providing, in the meantime, 
against a state of things of which neither party 


1203. ` 


APPENDIX. 


1204 


Relations with France. 


could profit. They elected the latter, and the re- 
sult has been the signature of a convention. ; 

Of property not yet definitively condemned, 
which the fourth article respects, there are more 
than forty ships and cargoes, and a number of 
them of great value, at present pending for decis- 
ion before the council of prizes; and many others 
are doubtless in a condition to be brought there, 
if the claimants shall think fit. 

Guards against future abuses are, perhaps, as 
well provided as they can be by stipulations. 

The article respecting convoys may be of use 
in the West Indies, till it shall be more in the 
power of the French Government than it is at 
present to reduce the corsairs in that quarter to 
obedience. ~ 

As to the article which places French pri- 
vateers and prizes on the footing of those of the 
most favored nations, it was inserted as drawn by 


the French Ministers, without any discussion of 


the extent of its operation ; the American Minis- 
ters having, in former stages of the negotiation, 
repeatedly and uniformly declared, agreeably to 
the rule of construction settled by the law of na- 
tions, that no stipulation of that kind could have 
effect as against the British Treaty, unless the 
stipulation were derived from former treaties, 
which it is here expressly agreed shall have no 
operation whatever. This article, however, is 
less consequential, as it will soon be in the power 
of the United States, and doubtless, also, within 
their wisdom, to refuse to the privateers and prizes 
of any nation an asylum beyond what the rights 
of humanity require. 

If, with the simple plea of right, unaccompa- 
nied with the menaces of power, and unaided by 
events either in Europe or America, less is at pres- 
ent obtained than justice requires, or than the pol- 
icy of France should have granted, the under- 
signed trust that the sincerity and patience of their 
efforts to obtain all that their country had a right 
to demand will not be drawn in question. 

We have the honor to be, sir, with high respect, 
your most obedient, 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 
Hon. Joun MARSHALL, 
Secretary of State. 


Mr. King to the Secretary of State. 
Lonpon, October 31, 1800. 


Sır: The Convention with France, having 
been published at Paris, immediately found its 
way into the English newspapers, in which it ap- 
peared the day after Mr. Ellsworth’s arrival in 
London; its authenticity being confirmed by him, 
it became my duty to endeavor, with as much 
diligence and as extensively as was in my power, 
to communicate such sentiments and opinions re- 
specting it as would be likely to procure to it a 
favorable consideration. 

After conversing with the Lord Chancellor and 
~ some others of the Ministers, I found an occasion 
to mention the subject to the King: and, though 


this was not-altogether regular, I had no- reason 
to be dissatisfied with having done so. 

After waiting several days, during which I 
might see and converse with the persons about: 
the Court, I yesterday asked a conference with 
Lord Grenville, which took place this morning, 
The conversation began by my observing that I 
wished to speak with him respecting our recon- 
ciliation with France, in order that I might com- 
municate tomy Government, which would be de- 
sirous to- understand the light in which it was 
considered by the British Government. This be- 
ginning led to a free and apparently candid con- 
versation respecting it, which was followed by 
Lord Grenville saying to me that he saw nothing 
in the convention inconsistent with the treaty be- 
tween them and us, or which afforded them any 
ground of complaint; nor did he perceive in it 
anything that might not have been expected, un- 
less it was the article respecting convoys, which 
we were certainly free to make, but which, nev- 
ertheless, just at the present juncture, had some- 
what of a less friendly appearance than might 
have been wished. I expressed my satisfaction 
that I had not been mistaken in believing that the 
British Government would find nothing to object 
to in the convention ; and remarked, that the ar- 
ticle of free bottoms having made a part of the 
old treaty, it was natural enough that it should be 
inserted in the-new one, and that the provision re- 
specting convoys seemed to be no more than a 
convenient consequence of that article, by which 
the visit of the belligerent is not only restrained 
in its object, but placed under special regulations 
as to the manner in which it shall be made; and, 
moreover, that convoys would be indispensable to 
protect our trade against French corsairs in the 
West Indies, which could not at present be con- 
trolled by France. Lord Grenville had not man- 
ifested any marks of disappointment or discontent 
concerning the convention; showed no inclina- 
tion to controvert what I had just said; content- 
ing himself by repeating (but without seeming to 
place much importance upon the Observation) 
what he had before said, with regard to their mis- 
understanding with the Northern Powers. The 
subject of convoys being before us, I thought the 
occasion not an unfavorable one concisely to sug- 
gest certain reflections which had passed in my 
mind concerning it, and which are the founda- 
tion of the observations contained in my No. 80. 
After some general remarks respecting the rights 
of neutrals and belligerents, I observed that it 
seemed to me practicable to. devise regulations, by 
which the trade of neutrals might be secured by 
convoys, without affecting injuriously the right 
of search. It might, for example, be stipnlated 
that no ship should be entitled to sail under con- 
voy which should not possess a certificate, in an 
agreed form, attesting her neutrality, and the neu- 
trality and innocence of her cargo; the Consuls 
or other agents of the belligerent, residing in the 
neutral countries, might assist in taking the proofs 
upon which certificate should be granted; and it 
might, moreover, be settled that the visit of the 
belligerent should be confined to the convoying 
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ship, the commander of which, on exhibiting the 
certificates of the ships under his convoy, should, 
with them, be entitled to proceed unmolested. 
Other regulations might be devised, for places 
where the agents of the belligerents could not, on 
account of the war, assist in receiving the proofs 
of neutrality. 

Lord Grenville, without hesitation, admitted 
the fairness of the project, adding that it would 
be indifferent to them, as belligerents, whether the 
examination was made by their agents before the 
sailing of the neutral ship, or, upon the ocean, by 
their naval officers. 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient faithful servant, 

RUFUS KING. 


Extract of a letter from Mr. King to the Secretary of 
State. 


“Lonvon, November 22, 1800. 

« Sır: Upon the probability of the conclusion 
of peace, well informed persons continue to differ 
extremely in their opinions. Austria will make 
peace if she can make a good bargain, which, as 


in force for the term of eight years from the ex- 
change of ratifications. 


The following Message was thereupon trans- 
mitted to the Senate: 


Unirep States, March 2, 1801. 
Gentlemen of the Senate : 


I have considered the advice and conduct of 
the Senate to the ratification of the convention 
with France under certain conditions. Although 
it would have been more conformable to my own 
judgment and inclination to have agreed to that 
instrument unconditionally, yet, in this point, I 
found I had the misfortune to differ in opinion from 
so high a Constitutional authority as the Senate. 
I judged it more consistent with the honor and in- 
terest of the United States to ratify it under the 
conditions prescribed than not atall. Laccordingly 
nominated Mr. Bayard, Minister Plenipotentiary 
to the French Republic, that he might proceed 
without delay to Paris, to negotiate the ex- 
change of ratifications. But, as that gentleman 
has declined his appointment, for reasons equally 
applicable to every person suitable for the service, 
I shall take no further measures relative to this 


in former wars, she may probably be able to do. | business, and leave the convention, with all the 
Hapland (I mean the Government) desires to | documents, in the office of State, that my succes- 
make peace with Bonaparte; and, from the lan- | sor may proceed with them according to his wis- 


guage made use‘of by the English Ministers, one 
would almost be led to think that she is now wil- 
ling to countenance and support the First Consul 
upon. the very principles which have induced her 
to oppose those who have hitherto been at the 
head of the affairs of France. : 

“Whatever may have been the temper or in- 
clination of this Government, in a different pos- 
ture of its affairs, and before the convention with 
France was published, its sentiments in respect to 
that instrument, and the distinguished manner in 
which Mr. Ellsworth has been received by the 
Court, have a tendency to show that at present it 
has no animosity nor unusual prejudice against 
us; on the contrary, those who disseminate its 
opinions encourage the people to bear their dis- 
tresses, arising from the dearness of bread, by 
holding forth to them the abundant harvest of 
America, and the prospect of a great supply from 
thence.” 


The Senate, having considered the aforegoing 
convention with France, adopted the following 
resolution : 


In Senate, February 3, 1801. 


Resolved, By the Senate of the United States, 
(two-thirds of the Senators present concurring 
therein,) that they do consent to and advise the 
ratification of the convention between the French 
Republic and the United States of America, 
made at Paris, the Sth day of Vendemiaire, of the 
9th year of the French Republic, (the 30th day 
of September, Anno Domini 1800:) Provided, 


The second article be expunged and the follow- 
ing article added or inserted : 


It is agreed that the present convention shall be 


dom 
JOHN ADAMS. 


The ratification of the convention which was 
made by the French Government, is contained in 
the following translation : 


Bonaparte, First Consul, in the name of the 
French people: The Consul of the French Re- 
public having seen and examined the convention 
concluded, agreed to, and signed at Paris, the 8th 
Vendemiaire, ninth year of the French Republic, 
(30th September, 1800,) by the Citizens Joseph 
Bonaparte, Fleurieu, and Reederer, Counsellors of 
State, in virtue of the full powers which have 
been given to them to this effect, with Messieurs 
Ellsworth, Davie, and Murray, Ministers Pleni- 
potentiary of the United States, equally furnished 
with full powers, the tenor of which convention 
follows: 

Approves the above convention in all and each 
of the articles which are therein contained; de- 
clares that it is accepted, ratified, and confirmed ; 
and promises that it shall be inviolably observed. 

The Government of the United States having 
added to its ratification, that the convention should 
be in force for the space of eight years, and hav- 
ing omitted the second article, the Government of 
the French Republic consents to accept, ratify, 
and confirm the above convention, with the ad- 
dition importing that the convention shall be in 
force for the space of eight years, and with the re- 
trenchment of the second article: Provided, That 
by this retrenchment the two States renounce the 
respective pretensions which are the objects of the 
said article. 

In faith whereof, these presents are given. Sign- 
ed, countersigned, and sealed with the great seal 
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of the Republic, at Paris, the twelfth, Thermidor, 
ninth year of the Republic, (31st July, 1801.) 
BONAPARTE. 
The Minister of Exterior Relations: 
CH. MAU, TALLEYRAND: 
By the First Consul: The Secretary of State, 
HUGUES B. MARET. 


The following Message of the President and 
resolution of the Senate terminate the proceed- 
ings upon the convention : 

Decemser. 11, 1801. 
Gentlemen of the Senate: 

Early in the last month I received the ratifi- 
cation, by the First Consul of France, of the con- 
vention betwen the United States and that na- 
tion. His ratification not being pure and simple, 
in the ordinary form, I have thought it my duty, 
in order to avoid all misconception, to ask a sec- 
ond advice and consent of the Senate before I 
give it the last sanction, by proclaiming it to be a 
law of the land. 

TH: JEFFERSON. 


In SENATE or THE UNITED STATES, 
December 19, 1801. 
Resolved, That the Senate (two-thirds of the 
members present concurring therein) consider. the 
convention between the United States and the 
French Republic as fully ratified. 


PRUSSIA. 

[Communicated to the Senate, December 6, 1799.] 
Gentlemen of the Senate: 

I lay before you, for your consideration, a treaty 
of Amity and Commerce between the United 
States and the King of Prussia, signed by their 
Ministers on the 11th of July last. 

JOHN ADAMS. 

Unirep States, Dec. 6, 1799. 


A Treaty of Amity and Commerce between His Majesty 
the King of Prussia and the United States of America. 
His Majesty the King of Prussia and the United 

States of America, desiring to maintain, upon a 

stable and permanent footing, the connexions of 

good understanding, which have hitherto. so hap- 
pily subsisted between their respective States, and 
for this purpose to renewthe Treaty of Amity and 

Commerce, concluded between the two. Powers, 

at the Hague, the 1Uth of September, 1785, for the 

term of ten years, His Prussian Majesty has nom- 
inated and constituted as his Plenipotentiaries, the 

Count Charles William de Finckenstein, his Min- 

ister of State, of War, andof the Cabinet, Knight of 


the orders of the Black Eagle and of the Red Eagle, | 


and Commander of St, John of Jerusalem; the 
Baron Philip Charles d’Alvensleben, his Minister 
of State, of War, and-of the Cabinet, Knight of the 
. orders of thè: Black Eagle and of the Red Eagle, 

andcof that of St. John of Jerusalem ; and the 
Count Christian Henry Curt de Haugwitz, his Min- 


ister of State, of War, and of the Cabinet, Knight 

of the orders of the Black Eagle and of the Red 

Eagle: and the President of the United States has 

furnished, with their full powers, John Quincy» 
Adams,a citizen of the United States, and his Min- 

ister Plenipotentiary at the Court of His Prussian 

Majesty ; which Plenipotentiaries, after having ex- 

changed their full powers, found in good-and due 

form, have. concluded, settled, and signed the fol- 

lowing articles: 

Art. 1. There shall be in future, as there has 
been hitherto, a firm, inviolable, and. universal 
peace, and sincere friendship between His Majes- 
ty the King of. Prussia, his heirs, successors, and 
subjects, on the one. part, and the United States of 
America, and their-citizens, on the other, without 
exception of persons or places. 

Arr. 2. The subjects of His Majesty the King 
of Prussia may frequent all the coasts and coun- 
tries of the United States of America, and reside 
and trade there in all sorts of produce, manufac- 
tures, and merchandise; and shall. pay. there no 
other or greater duties, charges, or fees whatsoever, 
than the most favored nations are orshall be obliged 
to. pay. They shallalso enjoy, in navigation and 
commerce, all the rights, privileges, and exemp- 
tions which the most favored nation does or shall 
enjoy, submitting themselves, nevertheless, to the 
established laws.and usages, to which are submit- 
ted the citizens of the United States and the most 
favored nations. 

ArT. 3. In like manner, the citizens of the Uni- 
ted States of America may frequent all the coasts 
and countries of His Majesty the King of Prussia, 
and reside and trade there in all sorts of produce, 
manufactures, and merchandise, and shall pay, in 
the dominions of His said Majesty, no other or 
greater duties, charges or fees, whatsoever, than 
the most favored nation is, or shall be, obliged to. 
pay; and. they shall enjoy all the rights, privileges, 
and exemptions in navigation and commerce, 


-which the most favored nation does, or shall, en- 


joy ; submitting themselves, nevertheless, to the 
established laws and usages. to which are submit- 
ted the subjects of His Majesty the King of Prus- 
sia, and the subjects and citizens of the most fa- 
vored nations. 

Art. 4. More especially, each party shall have 
a right to carry their own produce, manufactures, 
and merchandise, in their own or any other ves- 
sels, to any parts of the dominions. of the other, 
where it shall be lawful for all the subjects and 
citizens of that other freely to purchase them; and 
thence to take the produce, manufactures, and 
merchandise of the other, which all the said citi- 
zens or subjects shall in like manner be free to-sell 
them, paying in both cases such duties, charges, 
and fees only, as are or shall be paid by the most 
favored nation. Nevertheless, His Majesty the 
King of Prussia and the United States respectively 
reserve to themselves the right, where any nation 
restrains the transportation of merchandise to the 
vessels of the country of which it is the growth, or 
manufacture, to establish against such nations re- 
taliating regulations; and also the right to pro- 
hibit, in their respective countries, the importa- 
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tion and exportation of all merchandise whatso- 
ever, when reasons of State shall require it. In. 
this case the subjects or citizens of either of the 
contracting parties shall not import nor export 
the merchandise prohibited by the other. But if 
one of the contracting ‘parties permits any other 
nation to import or export the same merchandise, 
the citizens or subjects of the other shall immedi- 


ately enjoy the same liberty. 


Arr. 5. The merchants, commanders of vessels, 
or other subjects or citizens of either party, shall 
not, within™the ports or jurisdiction of the other, 
be forced to unload any sort of merchandise into 


any other vessels, nor to receive them into their 


own, nor to wait for their being loaded longer 


than they please. 


Arr. 6. That the vessels of either party, load- 


ing within the ports or jurisdiction of the other, 
may not be uselessly harassed or detained, it is 
agréed, that all examinations of goods, required 
by the laws, shall be made before they are laden 
on board the vessel, and that there shall be no 
examination after; nor shall the vessel be searched 
at any time, unless articles shall have been laden 
therein clandestinely and illegally; in which case, 
the person by whose order’ they were carried on 
board, or who carried ‘them ‘without order, shall 
be liable to the laws of the land in which he is; 
but no othe? person shall be molested, nor shall any 
‘other goods, nor'the vessel, be seized or detained 
for that cause. 

Art.: Each party shall endeavor, by-all the 
means‘in their power, to protect and defend ‘all 

-yessels and other effects belonging to the citizens 
or subjects of the other, which shall be within the 
extent of their jurisdiction, by'sea or by land; and 
shall use all their ‘efforts to recover, and ‘cause to 
be restored to the right owners, their vessels: and 
effects, which shall be taken from them within 
the extent of their said jurisdiction. 

Arr. 8. The vessels of the subjects or citizens 
of either party coming on any coast belonging 
to the other, but not willing to enter into port, or 
who, entering into port, are not willing to unload 
their cdtgoes or break bulk, shall have liberty to 
depart and to pursue their voyage, without mo- 
lestation, and without being obliged to render ac- 
count of their cargo, or to pay any duties, charges, 
or fees whatsoever, except those established for 
vessels entered into port, and appropriated to the 
maintenanée of the port itself, or of other estab- 
lishments, for the safety and convenience of navi- 
gators; which duties, charges, and fees, shall be 
the same, and shall be paid on the same footing as 
in the case of subjects or citizens of the country 
where they ate established. 

Ärt. 9. When any vessel of either party shall 
be wrecked, foundered, or otherwise damaged, on 
the coasts, or within the dominions of the other, 
their respective subjects, or citizens, shall receive, 
as well for themselves, as for their vessels and ef- 
fects, the same assistance which would be due to 
the inhabitants of the country where the damage 
happens, and shall pay the same charges and dues 
only as the said inhabitants would be subject to 
pay in a like case; and if the operations of repair 


shall require that the whole or any part of their 


‘cargo be unladed, they shall pay no duties, charges, 


or fees, on the part which they shall relade and 
carry away. The'ancient and barbarous right to 
wrecks of the sea shall be entirely abolished with 
respect to the subjects or citizens of the two con- 
tracting parties. 
Art. 10. The citizens or subjects of each party 
shall have power to dispose of their personal goods 
within the jurisdiction of the other, by testament, 
donation, or otherwise; and their representatives, 
being subjects or citizens of the other party, 
shall succeed to their said personal goods, whe- 
ther by testament, or ab intestato, and may take 
possession thereof, either by themselves or by 
others acting for them, and dispose of the same at 
their will, paying such dues only as the inhabitants 
of the country wherein the said goods are shall be 
subject to pay in like cases. And in case of the 
absence of the representative, such care shall be 
taken of the said goods, as would be taken of the 
goods of a native in like case, until the lawful 
owner may take measures for receiving them. 
And if question should arise among several claim- 
ants to which of them the said goods belong, the 
same shall be decided finally by the laws and 
judges of the land wherein the said goods are. 
‘And where, on the death of any person holding real 
estate within the territories of the one party, such 
real estate would, by the laws of the land, descend 
on a citizen or subject of the other, were he not 
disqualified by alienage, such subject shall be al- 
lowed a reasonable time to sell the same, and to 
withdraw the proceeds without molestation, and 
exempt from all rights of detraction on the part of 
the Government of the respective States. But 
this article shall not derogate in any manner from 
the force of the laws ‘already ‘published, or here- 
after to be published, by His Majesty the King of 
Prussia, to prevent the emigration of his subjects. 
Art. 11. The most perfect freedom of conscience 
and of worship is granted to the citizens or sub- 


jects of either party, within the jurisdiction of the 


other, and no person shall be molested in that re- 
spect, for any cause other than an insult on the 
religion of others.. Moreover, when the subjects 
or citizens of the one party shall die within the 
jurisdiction of the other, their bodies shall be 
buried in the usual burying grounds, or other de- 
cent and suitable places, and shall be protected 
from violation or disturbance. 

Arr. 12. Experience having proved, that the 
principle adopted in the 12th article of the treaty 
of 1785, according to which free ships make free 
goods, has not been sufficiently respected during 
the two last wars, and especially in that which still 
continues, the two contracting parties propose, af- 
ter the return of a general peace, to agree, either 
separately between themselves, or jointly with 
other Powers alike interested, to concert with the 
great maritime Powers of Europe such arrange- 
ments and such permanent principles as may serve 
to consolidate the liberty and the safety of the 
neutral navigation and commerce in future wars. 
And if, in the interval, either of the contracting 
parties should be engaged in war, to which the 
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other should remain neutral, the ships of war and 
privateers of the belligerent Power shall conduct 
themselves towards the merchant vessels of the 
neutral Power as favorably as the course of the 
war then existing may permit, observing. the prin- 
ciples and rules of the law of nations, generally 
acknowledged. 

ART. 13. And in the same case of one of the 
contracting parties. being engaged in war with 
any other Power, to prevent all the difficulties and 
misunderstandings that usually arise respecting 
the merchandise of contraband, such as arms, am- 
tnunition, and military stores of every kind, no 
such articles carried in the vessels, or by the sub- 
jects or citizens of either party, to the enemies of 
the other, shall be deemed contraband, so as to 
induce confiscation or condemnation, and a loss 
of property to individuals. Nevertheless, it shall 
be lawful to stop such vessels and articles, and to 
detain them for such length of time as the captors 
may think necessary to prevent the inconvenience 
or damage that might ensue from their proceed- 
ing; paying, however, a reasonable compensation 
for the loss such arrest shall occasion to the pro- 
prietors: and it shall further be allowed to use, in 
the service of the captors, the whole or any part 
of the military stores so detained, paying the 
owners the full value of the same, to be ascertained 
by the current price at the place of its destination. 
But in the case supposed, of a vessel stopped for 
articles of contraband, if the master of the vessel 
stopped will deliver out the goods. supposed to be 
_of contraband nature, he shall be permitted to do 
it, and the vessel shall not in that case be carried 
into any port, nor further detained, but shall be 
allowed to proceed on her voyage. 

All cannons, mortars, fire arms, pistols, bombs 
grenades, bullets, balls, muskets, flints, matches, 
powder, saltpetre, sulphur, cuirasses, pikes, swords, 
belts, cartouch-boxes, saddles, and bridles, beyond 
the quantity necessary for the use of the ship, or 
beyond that which every man serving on board 
the vessel, or passenger, ought to have; and, in 
_ general, whatever is comprised under the denomi- 
nation of arms and military stores, of what des- 
cription soever, shall be deemed objects of con- 
traband. 

Arr. 14. To insure to the vessels of the two 
contracting parties the advantage of being readily 
and certainly known in time of war, it is agreed 
that they shall be provided with the sea-letters 
and documents hereafter specified. 

1. A passport, expressing the name, the proper- 
ty, and the burden of the vessel, as also the name 
and dwelling of the master, which passport shall 
be made out in good and due form, shall be renew- 
ed as often as the vessel shall return into port, and 
shall be exhibited whensoever required, as well in 
the open sea as in port. But if the vessel be un- 
der convoy of one or more vessels of war belong 
ing to the neutral party, the simple declaration of 
the officer commanding the convoy that the said 
vessel belongs to the party of which he is, shall be 
considered as establishing the fact, and shall re- 
lieve both parties from the trouble of further ex- 
“amination... 


2. A charter-party; that is to say, the contract 
passed for the freight of the whole vessel, or the 
bills of lading given for the cargo in detail. 

3. The list of ship’s company; containing an 
indication by name, and in detail, of the persons 
composing the crew of the vessel. These docu- 
ments shall always be authenticated, according to 
the forms established at the place from which the 
vessel shall have sailed. 

As their production ought to be exacted only 
when one of the contracting parties shall be at war, 
andas their exhibition ought to have no other object 
than to prove the neutrality of the vessel, its cargo, 
and company, they shall not be deemed absolutely 
necessary on board such vessels belonging to the 
neutral party as shall have sailed from its port be- 
fore or within three months after the Government 
shall have been informed of the state of war in 
which the belligerent party shall be engaged. In 
the interval, in default of these specific documents, 
the neutrality of the vessel may be established by 
such other evidence as tribunals authorized to 
judge of the case may deem sufficient. 

Arr. 15. And to prevent entirely all disorder 
and violence in such cases, it is stipulated, that, 
when thevessels of the neutral party, sailing with- 
out convoy, shall be met by any vessel of war, 
public or private, of the other party, such vessels 
of war shall not send more than two or three men 
in their boat on board the said neutral vessels, to ex- 
amine her passports and documents. And all per- 
sons belonging to any vessel of war, public or pri- 
vate, whoshall molest or insult in any manner what- 
ever the people, vessels, or effects of the other par- 
ty, shall be responsible in their persons and pro- 
perty for damagesand interest; sufficient security 
for which shall be given by all commanders of pri- 
vate armed vessels before they are commissioned. 

Art. 16. In times of war, or in cases of urgent 
necessity, when either of the contracting parties 
shall be obliged to lay a general embargo, either 
in all its ports, or in certain particular places, the 
vessels of the other party shall be subject to this 
measure, upon the same footing as. those of the 
most favored nations, but without having the right 
to claim the exemption in their favor stipulated 
in the 16th article of the former treaty of 1785, 
But, on the other hand, the proprietors of the ves- 
sels which shall have been detained, whether for 
some mititary expedition, or for what other use 
soever, shall obtain from the Government that 
shall have employed them an equitable indemnity, 
as well for the freight as for the loss occasioned 
by the delay. And furthermore, in all. cases of 
seizure, detention, or arrest, for. debts contracted, 
or offences committed by any citizen or subject 
of the one party, within the jurisdiction of the 
other, the same shall be made and prosecuted by or- 
der and authority of law only, and according to the 
regular course of proceedings usual in such cases. 

Art. 17. If any vessel or effects of the neutral 
Power be taken by an enemy of the other, or bya 
pirate, and retaken by the Power at war, they shall 
be restored to the first proprietor, upon the condi- 
tions hereafter stipulated, in the twenty-first arti- 
cle, for cases. of recapture. 
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Arr. 18. If the citizens or subjects of either 


party, in danger from tempests, pirates, enemies, 


or other accident, shall take refuge, with their ves- 
` sels or effects, within the harbors or jurisdiction 
of the other, they shall be received, protected, and 
treated with humanity and kindness, and shall be 
permitted to furnish themselves, at reasonable 
prices, with all refreshments, provisions, and other 
things necessary for their sustenance, health, and 
accommodation, and for the repair of their vessels. 

ART. 19. The vessels of war, public and private, 
of both parties, shall carry freely, wheresoever they 
please, the vessels and effects taken from their 
enemies, without being obliged to pay any duties, 
charges, or fees, to officers of admiralty, of the cus- 
‘toms, or any others; nor shall such prizes be ar- 
rested, searched, or put under legal process, when 
they come to and enter the ports of the other party, 
but may freely be carried out again at any time 
by their captors, to the places expressed in their 
commissions, which the commanding officer of 
such vessel shall be obliged to show. But, con- 
formably to treaties existing between the United 
States and Great Britain, no vessel that shall have 
made a prize upoti British subjects shall havea 
right to shelter in the ports of the United States; 
but, if forced therein by tempests, or any other 
danger, or accident of the sea, they shall be obliged 
to depart ‘as soon as ‘possible. 

Arr. 20. No citizen or subject of either of the 
contracting parties shall take from any Power with 
which the other may be at war, any commission 
or letter of marque for arming any vessel to actas 
a privateer against the other, on pain of being pun- 
ished as a pirate: nor shall either party hire, lend, 
or give any part of its naval or military force, to the 
enemy of the other, to aid them offensively or de- 
fensively against the other. 

Arr. 21. If the two contracting parties should 
be engaged in a war against a common enemy, the 
following points shall be observed between them: 

1. Ifa vessel of one of the parties, taken by the 
enemy, shall, before being carried into a neutral 
or enemy’s port, be retaken by a ship of war, or 
privateer of the other, it shall, with the cargo, be 
restored to the first owners, for a compensation 
of one-eighth part of the value of the said vessel and 


cargo, if the recapture be made by a public ship of 


war; and one-sixth part, if made by a privateer. 

2, The restitution in such cases shall be after 
due proof of property, and surety given for the part 
to which the recaptors are entitled. 

3. The vessels of war, public and private, of the 
two parties, shall reciprocally be admitted with 
their prizes into the respective ports of each: but 
the said prizes shall not be discharged or sold there, 
until their legality shall have been decided, accord- 
ing to thelawsand regulations of the Stateto which 
the captor belongs, but by the judicatories of the 
place into which the prize shall have been con- 
ducted. ` 

4. It shall be free to each party to make such 
regulations as they shall judge necessary for the 
conduct of their respective vessels of war, public 
and private, relative to the vessels which they 
shall take and carry into the ports of the two parties. 


Arr. 22. Where the contracting parties shall 


have a common enemy, or shall both be neutral, 
the vessels of war of éach shall, upon all occasions, 
take under their protection the vessels of the other 
going the same course, and shall defend such ves- 
sels, as long as'they hold the same course, against 
all force and violence, in the same manner as they 
ought to protect and defend vessels belonging to 
the party of which they are. : 


Art. 23. If war should arise between the two 
contracting parties, the merchants of either coun- 
try, then residing in the other, shall be allowed to 
remain nine months to collect their debts and set- 
tle their affairs, and may depart freely, carrying off 
all their effects, without molestation or hindrance ; 


and all women and children, scholars of every fac- 
ulty, cultivators of the earth, artizans, manufac- 


turers, and fishermen, unarmed, and inhabiting 


unfortified towns, villages, or places, and, in gener- 
al, all others whose occupations are for the com- 
mon subsistence and benefit of mankind, shall be 
allowed to continue their respective employments, 
and shall not be molested in their persons, nor shall 
their houses or goods be burnt, or otherwise de- 
stroyed, nor their fields wasted by the armed force 
of the enemy, into whose power, by the events of 


war, they may happen to fall; butif anything is 
necessary to be taken from them for the use of 
such armed force, the same shall be paid for ata 
reasonable price. 

ART. 24. And to prevent the destruction of pris- 
oners of war, by sending them into distant and in- 
clement countries, or by crowding them into close 
and noxious places, the two contracting parties sol- 
emnly pledge themselves to the world, and to each 
other, that they will not adopt any such practice ; 
that neither will send the prisoners whom they 
may take from the other into the Hast Indies, or 
any other parts of Asia or Africa; but they shall 


be placed in some part of their dominions in Eu- 


rope or America, in wholesome situations; that 
they shall not be confined in dungeons, prison ships, 
nor prisons, nor be put into irons,*nor bound, nor 
otherwise restrained in the use of their limbs; that 
the officers shall be enlarged on their paroles with- 
in convenient districts, and have comfortable quar- 
ters, and the common men be disposed in canton- 
ments open and extensive enough for air and ex- 
ercise, and lodged in barracks as roomy and good 
as are provided by the party in whose power they 
are for their own troops; that the officers shall 
also be daily furnished by the party in whose pow- 
er they are with as many rations, and of the same 
articles and quality, as are allowed by them, either 
in kind or hy commutation, to officers of equal 
rank in their own army; and all others shall be 
daily furnished by them with such rations as they 
allow to a common soldier in their own service; the 
value whereof shall be paid by the other party on 
a mutual adjustment of accounts for the subsist- 
ence of prisoners at the close of the war; and the 
said accounts shall not be mingled with, or set off 
against any others, nor the balances due on them 
be withheld as a satisfaction or reprisal for any 
other article, or for any other cause, real or pre- 
tended whatever; that each party shall be allowed 
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to:keep a commissary of prisoners, of their own 


appointment, with every separate cantonment of 
prisoners in possession of the other, which com- 
‘missary shall see the prisoners.as often as he pleas- 
es, shall be allowed to receive and distribute what- 
ever comforts. may be sent to them: by their friends, 
and shall be free to make his reports ‘in open let- 
ters to. those who employ him; but if any officer 
shall break his parole, or any other prisoner shall 
escape from the limits of his cantonment, after they 
shall have been designated to him, such individual 
officer, or other prisoner, shall forfeit so much of the 
benefit of this article as provides for his enlarge- 
ment on parole or cantonment. And it is declar- 
ed, that neither the pretence that war dissolves all 
treaties, nor any other whatever, shall be consid- 
ered as annulling or suspending this'and the next 
preceding article; but, on the contrary, that the 
-state of war is precisely that for which they are 
provided, and during which they are to be as sa- 
credly observed as the most acknowledged articles 
in the law of nature or nations. 

Arr. 25. The two contracting parties have 
granted to each other the liberty of having each, 
in the ports of the other, Consuls, Vice Consuls, 
"Agents, and Commissaries, of their own ap- 
pointment, who shall enjoy the same privileges 
and powers as those of the most favored nations. 
But if any such Consul shall exercise commerce, 
he shall be submitted to the same laws and usages 
‘to which the private individuals of their nation 
are submitted in the same place. 

Arvr.26. If either party shall hereafter grant to 
‘any other nation any particular favor in naviga- 
tion or commerce, it shall immediately become 
common to the other party, freely, where it is 
freely granted to such other nation, or on yielding 
the same compensation, when the grant is con- 
ditional. 

Arrt. 27. His Majesty the King of Prussia, and 
the United States of America, agree that this 
treaty shall be in force during the term of ten 
years from the exchange of the ratifications; and 
if the expiration of that term should happen dur- 
ing the course of a war between them, then the 
articles:before provided for the regulation of their 
conduct during such a war shall continue in force 
until the conclusion of the treaty which shall re- 
store peace. l 

This treaty shall be ratifiéd on both sides, and 
the ratifications exchanged within one year from 
the day of its signature, or sooner, if possible. 

In testimony whereof, the Plenipotentiaries be- 
fore mentioned have hereunto subscribed their 
names and affixed their seals. 

Done at Berlin, the ‘eleventh of July, in the 
year one thousand seven hundred and ninety- 


nine. 
JOHN QUINCY ADAMS, 
CHARLES GUILLAUME, 
Comte de Finckenstein. 
'P, CHAS. D’ALVENSLEBEN, 
‘Minister of State, §c. 
HENRI-CURCH, 
Comte de Haugwitz. 


-L CHRETIEN 


The following instructions and correspondence 
were communicated to the Senate by the Message 
of 17th February, 1799: 


Instructions from the Secretary of State to John Quincy 
Adams, Minister Plenipotentiary to Prussia. 
DEPARTMENT oF Stare, July 15, 1797. 

Sir: By inspecting the Treaty of Amity and 
Commerce, concluded in the year 1785, between 
the United States and the late Frederick the 
Second, King of Prussia, you will observe that it 
was to be in force during the term of ten years 
from the exchange of ratifications. This exchange 
took place about the month of September, in the 
year 1786, and, of course, the treaty has expired. 

You will receive herewith a commission con- 
taining full powers to renew this treaty in its 
present form, for another term of ten years, but 
with the following exceptions, if the same shall 
be assented to on the part of the King. 

1. It will be expedient- to omit that part of the 
sixteenth article which exempts the vessels of each 
party from embargo, and to render them liable to 
a general embargo. There is‘a like:clause of ex- 
emption in our treaty with Sweden, which ocea- 
sioned disagreeable comparisons and real in¢on- 
veniences, when, by a general embargo in 1794, 
the vessels of all other nations, and of our own 
citizens, were detained in port. 

2. The twenty-third article of our treaty with 
Prussia forbids the commissioning of privateers 
to take or destroy the trading vessels, or to inter- 
rupt the commerce of the contracting parties, in 
case a war should arise between them. And, 
considering the abuses too often committed by 
privateers, and the spirit in which privateering is 
commenced and prosecuted, it has sometimes ap- 
peared desitable to abolish the practice altogether. 
But the policy of this principle, as it respects. the 
United States, may well be doubted; we are 


weak, at present, in public vessels of war, and 


our actual revenues are not adequate to the equip- 
ping of powerful fleets; but we are strong.in the 
number of our seamen, in private wealth, and in 
the uncommon -enterprise of our citizens. Our 
chief means, therefore, of annoying and distress- 
ing a maritime enemy would be our privateers. 
For these reasons, you will propose, and endeavor 
to effect, an. alteration of the 23d article, and to 
leave commerce, in case of a war between us and 
Prussia, to the attacks of privateers. 

The principle that free ships make free goods, 
is also found in the treaty with Prussia, (article 
12.) It is a.principle that the United States have 
adopted in all their treaties, (except that with 
Great Britain,) and which they sincerely desire 
might become universal; but treaties formed for 
this object they find to be of little or no avail, 
because the principle is not universally admitted 
among the maritime nations. It has not been re- 
garded in respect to the United States when it 
would operate to their benefit, and:may be insist- 
ed-on only when it will prove injurious to their 
interest. You will, therefore, propose to abandon 
it in the new treaty which you are empowered to 
renew and negotiate with Prussia. 
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On the like ground, you are to. propose to admit 
of articles contraband of war ; and, among them, 
to enumerate timber for ship building, tar, pitch, 
turpentine, and rosin, copper in sheets, sails, hemp, 
and cordage, and, generally, whatever may serve 
directly to the equipment of vessels, unwrought 
iron and fir-planks only excepted. ` : 

But, although these alterations appear desirable, 
yet if the state of things shall, in your judgment, 
render it expedient notto propose them, or, if pro- 
posed, not to insist on them, you will act accord- 
ingly. In another period of ten years, it will pro- 
bably not occasion any ateral embarrassment 
between the United States and Prussia, to renew 
the treaty precisely in its present form. And, at 
this time, it is peculiarly interesting to us to con- 
ciliate the good will of that and other European 
nations. © >” ` 

Another, and the principal design of the Presi- 
dent in this appointment was, to place at Berlin 
a Minister of your abilities and. knowledge in di- 
plomatic affairs, from whom, in the existing situ- 
ation of Europe, correct intelligence and informa- 
tion highly interesting to the United States might 
be derived; and who, by his vigilance and saga- 
city, might find and:embrace opportunities to pro- 
mote their security and welfare. 

A third object will be to renew the Treaty of 
Amity and Commerce between the United States 
and Sweden; for which, also, fall powers are here- 
with transmitted. By the Swedish Minister at 
Berlin, or otherwise, you will make known to the 
Court of Sweden that you are invested with such 
powers. s 

The ratifications of the Swedish treaty, it is 
supposed, were exchanged in the beginning of the 
year 1784; as, on the 9th of March of that year, 
Dr. Franklin wrote from Paris to the Secretary 
of Foreign Affairs that he had made the exchange. 
In like manner, Mr. Adams wrote from London, 
on the 27th of. October, 1786, that he had been in 
Holland, and exchanged the ratifications of the 
Prussian treaty. No documents are found to show 
the day when the exchange took place. 

For the reasons above assigned, in respect to the 
Prussian treaty, that with Sweden should be al- 
tered, in the 17th article, so as to subject the ves- 
sels of Sweden, as well as those of other nations, 
to the effects of a general embargo: enemies’ 
property found on board them to capture and con- 
fiscation, as good prize; and ship timber and na- 
val stores (as before enumerated) to be deemed 
contraband of war. . The right of privateering is 
to remain as already fixed in the treaty with 
Sweden. I have the honor to be, &c., 

TIMOTHY PICKERING, 
Secretary of State. 


From the Secretary of State to John Quincy Adams. 
DEPARTMENT or Stare, July 17, 1797. 
Sir: In the instructions, dated the 15th in- 
stant, relative to your renewing our treaties with 
Sweden, you see expressed the earnest wishes of 
the United States that the principle that free ships 
should make free goods should become universal. 
6th Con.—-39 


This principle is peculiarly interesting to us, be- 
cause our nayal concerns are mercantile, and not 
warlike; and you will readily perceive that the 
abandonment of that principle was suggested by 
the measures of the belligerent Powers during the 
present war, in which we have found that neither 
its obligations by the pretended modern law. of 
nations, nor the solemn stipulations of treaties, 
secured its observation; on the contrary, it has 
been made the sport of events. Under such cir- 
cumstances, it appeared to the President desira- 
ble to avoid renewing an obligation which would 
probably be enforced when our interest should re- 
quire its dissolution; and be contemned when 
we could derive some advantage from its observ- 
ance. 

But it is possible that, in the pending negotia- 
tions for peace, this principle of free ships making 
free goods may beadopted by all the great maritime 
Powers; in which case, the United States will be 
among the first of the other Powers to accede to 
it, and to observe it as a universal rule. 

In like manner, if the rigid rule of the law of. 
nations respecting contraband, should be relaxed, 
and ship timber and naval stores be declared free, 
we shall eagerly embrace this liberal rule. 

The issue of the negotiations for peace, which 
we suppose to be now pending, will probably be 
known to you before it will be necessary to finish 
the renewal of the treaties between us and Prussia 
and Sweden; and you will conform our stipula- 
tions with those two Powers on the points above 
mentioned, to the result of those negotiations. 

Bat if the negotiations for peace should be 
broken up, and the war continue, and more espe- 
cially if, as you have conjectured, the United 
States should be forced to become a party in it, 
then it would be extremely impolitic to confine 
the enterprises and exertions of our armed vessels 
within narrower limits than the law of nations 
prescribes. If, for instance, France should pro- 
ceed from her predatory attacks on our commerce 
to open war, the mischievous consequences of any 
other limitations will be apparent. All her com- 
merce will be sheltered under neutral flags, while 
ours would remain exposed, as at present, to the 
havoc of her numerous cruisers. 

These remarks, added to your instructions, will 
possess you fully of the principles by which the 
President desires you may be influenced in re- 
newing the treaties with Prussia and Sweden. 

Tam, sir, with perfect esteem, &c., 
í TIMOTHY PICKERING. 


From the Secretary of State to John Quincy Adams. 


DEPARTMENT OF STATE, 
Philadelphia, March 17, 1798. 
Sm: As the war continges, and as it now seems 
scarcely possible for the United States to avoid 
becoming a party in it, you will doubtless be de- 
termined, by your instructions of the 15th and 
17th July last, in renewing our treaties with Prus- 
sia and Sweden, and to reject the article in each 
which stipulates that free ships shall make free 
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erations occur which should induce its admission. 
But the reasons suggested in those instructions are 
now strongly enforced by the law of the French 
Republic before cited,* if, as Mr. Fenwick UE. 
poses, though general in its expressions, it is really 
and exclusively intended to operate against the 
Americans. In this case,a renewal of that stipu- 
lation is positively to be refused. The Swedish 
and Prussian commerce will then be only on the 
footing of the commerce of Denmark, with whom 
we have no treaty; and if we must be involved in 
the war, it will be desirable that the commerce of 
those three Powers, in relation to the United 
States, should rest on one and the same principle. 
But if this iniquitous French law exists (and we 
have no room to doubt it) will all the Northern 
Powers submit to it? We hope not. We hope 
that the inordinateambition of France, and avowed 
design to subjugate all Europe (of which she al- 
ready calls herself “the great nation” and “the 
conqueror,”) will excite the resistance of all the 
Powers whom her arms have not reached, and 
rouse anew those whom the course of events have 
induced to submit. At present Britain appears to 
be the only bulwark against the universal domi- 
nation of Pranie, by sea as well as by land. It 
is plain that those Powers who have avoided be- 
coming parties in the present war, and haye con- 
gratulated themselves on their superior policy and 
good fortune, will finally haye no reason to re- 
Joice: they were only reserved for future plunder 
and ‘oppression. This is now strikingly verified 
in respect to the United States. Her exactions 
are as unexpected as her victories have been un- 
exampled. Instead of stipulating for even future 
compensation for the many millions of which she 
has authorized her cruisers to rob us, she demands 
immediate contributions to the enormous amount 
of her depredations; making them the measure, 
not of rendering justice, but of increasing her 
oppression! A full knowledge of her treatment 
of our Envoys, and of the propositions made to 
them, would confound her partisans among us, 
convince our citizens in general of the impossi- 
bility of preserving their property and independ- 
ence but by resistance, and produce general una- 
nimity in the measures requisite for that end: or, 
if I am mistaken in this opinion, we are already 
under the yoke of foreign domination. 
I have the honor to be, &c. 
TIMOTHY PICKERING. 
Jonn Q. ADAMS, 
Minister, §c., Berlin. 


*The following is the law referred to: 


1. The character of a vessel, as neuter or enemy, is 
determined by her cargo. Therefore, all vessels laden 
with merchandise which has come from England, or 
her colonies, shall be declared good prize, whoever may 
be.the owner. 

; 2: Every vessel which, in the course of her voyage, 
-shall -have entered an English port, shall not enter the 
-ports of the French Republic, except in case of distress, 
„and when that cause shall have ceased, she shall imme- 
-s diately depart. °°. 0 <= : 


List of Letters and Extracts from Letters of John Q. 
Adams to the Secretary of State, relative to his nego- 
tiation of the Treaty with Prussia. 


No. 108. Extract, October 31, 1797. 

No. 121. Extracts, May 17, 1798. 

No. 122. Extracts, May 25, 1798, 

No. 128. Extract, July 16, 1798, in which is 


‘enclosed a note from John Q. Adams to the Prus- 


sian Ministers, dated Berlin, July 11, 1798. 

No. 136. Extracts, October 1, 1798, in which is 
enclosed a note to the Prussian Ministers, dated 
September 25, 1798. 

No. 138. Original letter, October 30, 1798, in 
which is enclosed a note from Mr. Adams to the 
Ministers of the King of- Prussia. 

No. 141. Original letter, December 31, 1798, in 
which are enclosed two-notes, one from the Prus- 
sian Minister to Mr. Adams, dated November 29, 
1798; the other from Mr. Adams to the Prussian 
Minister, dated December 24, 1798. 

No. 144. Original letter, April 4, 1798, enclos- 
sing a note from the Prussian Ministers, dated 
February 19, 1799, to Mr. Adams, with a copy of 
theirfull powers, and Mr. Adams’s answer to them, 
dated March 16, 1799. l 

No. 147. Extract, May 10, 1799, enclosing a 
note from the Prussian Ministers, dated A pri! 30, 
1799, and the answer of Mr. Adams to them, 
dated May 4, 1799. 

No. 150. Original letter, July 13,1799, with the 
treaty perfected. 


— i. 


No. 108. 


Extract of a letter from John Quincy Adams, Minister, 
&c., to Berlin, to the Secretary of State, dated 


OCTOBER 31, 1797. 


“ A few days after I had the honor of writing to 
you last from London, I received a duplicate of 
your instructions, dated July 15th, together with 
a copy of those bearing date the 17th. I shall 
pay all the attention to them which their import- 
ance requires, and the circumstances will admit. 
It is, however, to my mind very questionable: 
whether it will be expedient to propose the altera- 
tions suggested in your letters, except that relative 
to the embargo. The principle of making free 
ships protect enemy’s property has always been 
cherished by the maritime Powers who have not 
had large navies, though stipulations to thateffect 
have been more or less violated. In the present 
war, indeed, they have been less respected than 
usual, because Great Britain has held more un- 
controlled the command of the sea, and has been 
less disposed than ever to concede the principle; 
and because France has disclaimed most of the 
received and established ideas upon the laws of 
nations, and considered herself as liberated from 
all the obligations towards other States which in- 
terfered with her present objects, or the interests 
ot the moment. Yet, even during this war, sev- 
eral decrees of the French Convention, passed at 
times when the force of solemn national engage- 
meats was felt, have recognised the promise in 
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the Treaty of 1778; and at times it has been ina 
great degree observed. . France is still attached to 
the principles of the Armed Neutrality, and yet 
more attached to the idea of compelling Great 
Britain to assent to them. Indeed, every naval 
“State is interested in the maintenance of liberal 
maxims in maritime affairs against the domineer- 
ing policy of Britain. Every instance, therefore, 
in which these principles are abandoned by neu- 
tral Powers, which favor the rights of neutrality, 
is to be regretted as furnishing argument, or at 
least example, to support the British doctrines. 
These observations apply with more weight with 
regard to the Swedish Treaty than to the other, 
as I believe Sweden is peculiarly attached to the 
liberal system, and entertains hopes that it may 
finally prevail by the concurrence of all the mari- 
time Powers, excepting only Britain.” 


No. 121. 


Extract of a letter from John Quincy Adams to the 
Secretary of State, dated 
, : c Berrin, May 17, 1798. 

“T deem it highly inexpedient to propose any 
alteration:in the principle agreed upon in our pre- 
sent treaty neutralizing enemy’s property on board 
of neutral vessels.- It isindeed true, that this stip- 
ulation has not, in the course of the present war, 
been observed by France. But she has uniformly 
professed her attachment to the principle, and at- 
tributed her violation of it to the example and 
previous practice of her enemy. There is cer- 
tainly a great inconvenience, when two maritime 
States are at war, for a neutral nation to be bound 
by one principle to one of the parties, and by its 
opposite to the other; and in such casesit is never 
to be expected that an engagement favorable to 
the rights of neutrality will be scrupulously ob- 
served by either of the warring States. It ap- 
pears to me, therefore, that the stipulation ought 
properly to be made contingent, and the contract- 
ing parties.to a Commercial Treaty should agree 
that, in all cases when one of the parties should 
be at war and the other neutral. the bottom should 
cover the property, provided the enemy of the war- 
ring Power admitted the same principle, and prac- 
tised upon it in their Courts of Admiralty; but, 
if not, that the rigorous rule of the ordinary law 
of nations should be observed: 

“In truth, I am fully convinced that there is only 
one Power in Europe averse to the general estab- 
lishment of the. principle favorable to neutrality ; 
a Power which does not even disguise the preten- 
sion of domineering upon the ocean, and whose 
naval force is almost equal to that of all the world 
besides. It must be admitted, that, so long as she 
rejects the liberal principle, every agreement of 
other nations between themselves admitting it, 
excepting contingently, as above stated, must, if 
it have any operation, operate altogether in her 
favor, and to her advantage; for while it gives 
her the benefit of a safe and protected neutral con- 
veyance of her goods, it refuses the same to her 
enemy.” 


No..122.: . 


Extracts from a letter of John Quincy Adams to the 
Secretary of State, dated 


Berrin, May 25, 1798. 


“I shall be guided by your instructions relative 
to the stipulations upon the subject of neutral 
commerce, though I have very recently written 
that, in my own opinion, the proposal of an alter- 
ation would be inexpedient. The reasons for my 
opinion are given in my last letter. Sweden and 
Prussia are both strongly attached to the princi- 
ple of making the ship protect the cargo. They 
have more than once contended that such is the 
rule even by the ordinary laws of nations. A 
Danish author of some reputation, in a treatise 
upon the commerce of neutrals in time of war, lays 
it down as a rile, and argués formally, that, by 
the law of nature, free ships make free goods. 
Lampredi, a recent Florentine author, upon the 
same topic, has discussed the question at length, 
and contends that, by the natural law in this case, 
there is a collision of two rights equally valid; 
that the belligerent has a right to detain, but the 
neutral an equal right to refuse to be detained. 
This reduces the thing to a mere question of force, 
in which the belligerent, being ready armed, natu- 
rally enjoys the best advantage. I confess the 
reasoning of Lampredi has, in my mind, great 
weight, and he appears to have stated the question 
in its true light.” 

“T intend to propose a conditional article, put- 
ting. the principle upon a footing of reciprocity, 
and agreeing that the rineiyle, with regard to 
bottom and cargo, shali depend upon the principle 
guiding the Admiralty courts of the enemy. This 
will at once discover our own inclination and at- 
tachment to the liberal rule, and yet not make us 
the victims of our adherence to it, while violated 
by our adversaries. Whether the other party will, 
in either instance, accede to this, I cannot under- 
take to say; but you may be assured that, after 
your last instructions, I shall not accede to the 
renewal of the articles under their form in the 
previous treaties.” 


No. 122. 


To their Excellencies the Ministers of State and of the 

} Cabinet of the King. 

The subscriber, Minister Plenipotentiary of the 
United States of America, upon his arrival at 
Berlin, had the honor to deliver to their Excellen- 
cies a copy of the full power with which he is 
charged, on the part of the United States, to re- 
new the Treaty of Amity and Commerce between 
His Majesty and the United States, with such 
alterations as may be agreeable to both parties 
mutually. ; 

He has now that of communicating to their 
Excellencies the alterations which he is ordered 
to propose, on the part of his Government, and to 
add some observations upon the motives which 
gave occasion to those propositions. 

The twelfth article of the former treaty de- 
clares, that in case either of the high contracting 
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parties should be at war with another Power, ene” 
mý’s property, on board of the neutral vessel, shall 
not be subject to be made prize. Itis proposed to 
substitute, instead of this rule, that of the ordinary 
law of nations, which subjects to seizure enemy’s 
property on board of neutral vessels. 

The Government of the United States is not 
unaware, that the principle which communicates 
to the cargo the character of the vessel, would be 
conformable to the interests of the United States, 
as they are persuaded it would be to those of Prus- 
sia, and all the Powers preserving neutrality in 
maritime wars, if it could be universally acknowl- 
edged and respected by the belligerent Powers. 
But it is known that the Powers most frequently 
engaged in naval wars do not recognise, or do not 
respect, the principle. The United States have 
had, during the present war, the experience that, 
even the most formal treaty did not suffice to se- 
cure to them the advantage of this principle; but, 
on the contrary, only contributed to accumulate 
the losses of their citizens, by encouraging them 
to load their vessels with merchandise declared 
free; which they have, notwithstanding, seen taken 
and confiscated, as if no engagement had promised 
them all security. 

At the present moment neither of the Powers at 
war admits the freedom of enemy’s property on 
board of neutral vessels. If,in the course of events, 
either of the contracting parties should be involved 
in war with one or the other of those Powers, she 
would be obliged to behold hér enemy poses the 
advantage of a free conveyance for her goods, 
without possessing the advantage herself, or to 
violate her own engagements, by treating the neu- 
tral party as the enemy should treat her. 

It is for the same reason proposed, instead of 
the thirteenth article of the former treaty, to ad- 
mit a list of contraband of war, and to comprise 
in it ship-timber, tar, pitch, turpentine, and rosin, 
copper, (in sheets,) sails, hemp, cordage, and gen- 
erally everything serving for the equipment of 
vessels, unwrought iron and fir planks excepted. 
These two changes indicate several additional 
articles, naturally proceeding from them: as, for 
instance, a designation of the papers which shall 
be necessary to ascertain the neutrality of vessels 
and their cargo; and, likewise, the restrictions 
proper to prevent the armed vessels of the bellige- 
rent Power from abusing the privilege of arrest- 
ing neutral vessels, and seizing the enemy’s prop- 
erty found on board. 

By the sixteenth article of the former treaty, 
the vessels of the subjects or citizens of each of 
the high contracting parties, in the ports of the 
other, are declared exempt from all embargo. It 
is proposed, in the treaty, to subject them to every 
general embargo, which the respective Govern- 
ments may judge necessary. This proposal is 
founded upon the necessity under which both 

Governments are supposed alike liable to find 
themselves, of imposing, from time to time,a gen- 
eral embargo upon all the vessels either in all its 

„ports, or in certain particular ports; exceptions, 
then, might defeat the advantages which might 
be'expected from this measure, and may, besides, 

ok 3 


give occasion to comparisons, which one would 
wish to avoid, on the part of other nations, whose 


vessels would: be detained with those belonging: 


$ the nation itself where the embargo shou!d be 
aid. ; 

The nineteenth article will require some altera- 
tion. By the present engagements of the United 
States, no vessel that shall have made either Eng- 
lish or French prizes can obtain an asylum in the 
ports or harbors of the United States. 

A modification of the twentieth article may de- 
clare that it shall not be. understood to invalidate 
the guaranty of the French possessions in America, 
stipulated by the United States in their Treaty of 
Alliance with France, bearing date 6th February, 
1778. : 

It is proposed to omit the last clauses of the 
twenty-third article; which declare, that, in case 
of war between the high contracting parties, the 
merchant and trading vessels shall not be subject 
to capture. This stipulation, being of little im- 
portance as to the high contracting parties, be- 
tween whom no probability of war, no: opposing 


interests which might lead to it, appear to exist; ` 


it is, therefore, in regard of other nations, who 
may require similar conditions when they might 
import very different consequences, that this ‘en- 
gagement is desired to be omitted. : 
The twenty-fifth article of the former treaty 


grants mutually the faculty of keeping Consuls: 


and Vice Consuls, agents and commissaries, in 


the respective ports: it adds, that their functions: 


shall be determined by a particular agreement, 
when either of the parties shall appoint to such 
office. It would, perhaps, be well to stipulate that 
they shall enjoy the same privileges and powers 
as those of the most favored nations. 

The duration of the new treaty may, like that 
of the old one, be limited: to ten years, reckoning 
from the day of exchanging the ratifications, with 
the same faculty of renewing it again at the ex- 
piration of that period. 

In submitting these observations and propositions 
to their Excellencies, the subscriber requests them 
to accept the assurance of his respect and high 


consideration. 
JOHN Q. ADAMS. 
Berwin, July 11, 1798. 


No. 128. 


Extracts of a letter from John Q. Adams, Esq., dated 
Berlin, 16th July, 1798, to the Secretary. of State. 


“On the 11th I delivered to Count Finckenstein, 
first Minister in the Department of Foreign Af- 
fairs, a memorial of which I herewith enclose a 
translation. I would send, at the same time, a 
copy of the original French, but I do not think it 
would be prudent to send it unciphered, and T 
have no French cipher with you: I presume you 
will not judge it material. I hope you will find 
it exactly conformable to your instructions and in- 
tentions. The proposal for abandoning the prin- 
ciple of making free ships cover enemy’s property, 
I have ‘repeatedly informed you will not be ac- 
ceptable: still less will that of a large list of còn- 
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traband, especially comprehending many of the 
most material articles of Prussian exports. Ihave 
said, however, all that occurred to me as calcula- 
ted to show that these would be: but equitable al- 
terations. If these proposals should be accepted, 
I have mentioned the necessity of some additional 
articles designating the papers that'shall be deemed 
necessary to prove the neutrality of vessels and 
their cargoes, and to abuses by the armed vessels 
of the warring Power... The former treaty men- 
tions the necessity of passports, but leaves their 
forms unsettled.” 

“J proposed an alteration of the nineteenth ar- 
ticle, which appeared to me necessary to render 
it conformable to the twenty-fifth article of our 
treaty with Great Britain; and a modification of 
the twentieth, which might otherwise be liable to 
a collision with the guaranty in our treaty with 
France; although this treaty has, in numberless 
‘instances, been violated by the French Govern- 
ment, as it has not been declared by our Govern- 
ment formally dissolved, but:as they have, on the 
contrary, invariably respected it, I thought the 
stipulation deserved attention.” 

“The twenty-fifth ‘article referred to a future 
arrangement at thë time when Consuls should be 
named. ‘As'thisnomination had taken place, and 

‘mo arrangement was made, an alteration of the 
article became necessary. I found, in our treaty 
with Spain, a precedent for what E proposed; and 
I believe itis what on our part is conceded alike 
to-all:foreignConsuls by law.” 

No. 136. 
Extracts of-a letter from John Q. Adams, Esq. to the 
Secretary of State, dated Berlin, Oct. 1, 1798. 

«I have the honor to enclose herewith a copy 
ofa note from the Department of Foreign Affairs 
here, in answer to mine of 11th July, with th 
roposals for the renewal of the treaty, which has 

‘heretofore been forwarded to you.” 

“The objections to the changes which, conform- 
ably to your instructions, I proposed, are those 
which I have constantly expected, and repeatedly 
announced.” 

«I shall reply to this note as soon as possible; 
but if you do not think it advisable to renew the 
stipulation for making the bottom cover the pro- 
perty, and for excepting at least ship timber from 
the list of contraband, I have no sort of expecta- 
tion that either treaty will be renewed. At pres- 
ent; I consider myself as expressly forbidden from 
acceding to their proposal for renewing the twelfth 
article as it is,and have no idea that they will 

-consent to leave it out.” 


[Referred to in Mr. Adams’s despatch of Oct. 1, 1798.] 


Messrs. Finckenstein, Alvensleben, and Haugwitz, 
to Mr. Adams. 
Berun, 25th September, 1798. 
We have considered with great attention the 
official note which Mr. Adams, Minister Plenipo- 
tentiary of the United States of America, has 
transmited to us the 11th of July of the present 


year; and, after having discussed the objects of 
that note with the departments to which they re- 
late, we now reply to it in detail. 

The King could not but receive with due sensi- 
bility the desire manifested by the United States 
to cultivate with him the relations of friendship 
and good will; which have, until this time, sub- 
sisted between Prussia and the American Repub- 
lic, and his Majesty is therefore well disposed to 
renew the Treaty of Commerce concluded at the 
Hague, the 10th of September, 1785; and to adopt 
in it the changes and modifications which the 
actual circumstances and the respective interests 
of the two contracting Powers may render ne- 
cessary. 

With this view, we have examined the proposi- 
tions just made by the Minister Plenipotentiary of 
tha United States, and we have the honor to com- 
municate the observations to which they have 
given rise. 

The first alteration proposed in his note relates 
tothe 12th article of the ancient treaty, where it 
is said, “that, in case one or the other of the con- 
tracting parties shall be at war with any other 
Power, the vessels of the neutral Power may navi- 
gate in perfect safety in the ports and upon the 


coasts of the belligerent Powers; free ships mak- 


ing the merchandise free.” 

For this rule, the United States desire to sub- 
stitute the following: “That all the property of 
enemies on board neutral vessels ought to be sub- 
ject to seizure; and that neutral property on board 
enemies’ vessels should remain free.” 

It cannot be denied that the ancient principle 
of the freedom of neutral navigation has been lit- 
tle regarded in the two last.wars, and especially 
in that now carried on; but-it is not the less true, 
that it served until the present time as a founda- 
tion and guide to the commerce of all neutral 
nations; and that, in consequence, it has been, and 
still is, followed and maintained. If, in the midst 
of the war now waging, its sudden abandonment 
and destruction should be advised, the following 
results might be expected: 

1. Inevitable confusion would arise in all the 
commercial speculations of neutral nations, and 
the finishing blow would be given to the remon- 
strances and proceedings which are still urged, in 
numerous instances, both in England and France, 
for illegal captures. 

2. We should directly oppose the Northern 
Powers, who maintain, to this very time, the 
ancient principle of armed convoys. Ae 

3. Nothing would be gained by establishing at 
the present period, the principle that neutral prop- 
erty on board -enemies vessels should be free. 
Neutral Powers would admit this principle with 
as much reluctance as the belligerent; and this 
would constitute an additional reason to authorize 
the judicial condemnation of the prizes made in 
contravention of the ancient rule. 

4. Finally, supposing for an instant that the 
great maritime Powers of Europe should wish 
to acknowledge hereafter the principle substituted 
by the United States, it would only multiply the 
embarrassments in the proceedings against the 


APPENDIX. 


1228 


privateers ; for while, formerly, the character of 
the vessel decided at the same time that of the 
cargo, it would be necessary in future, to distin- 
guish the one from the other, and provide sepa- 
rately the proofs of each. 

All these difficulties combined prevent us from 
acceding to the alteration proposed by Mr. Adams ; 
and we submit to his consideration, whether it 
would not suit the reciprocal interests of the two 
high contracting parties, as well as the interests 
of their commercial citizens and subjects, to. suf- 
fer the twelfth article to remain provisionally as 
it is, in conformity with the system which they 
have maintained to the present time; and to add 
the eventual stipulation, “that, experience having 
unfortunately shown, in the course of the existing 
war, that the ancient principle of free neutral 
navigation has not been sufficiently respected by 
the belligerent Powers, the two high contracting 
parties, upon the return of a general peace, reserve 
the right of deciding definitely on this subject, 
either separately between themselves, or con- 
jointly with other interested Powers, in order to 
concert, with the great maritime Powers of Eu- 
rope, such arrangements as might serve to estab- 
lish, in subsequent wars, upon fixed and perma- 
nent rules, the liberty and safety of neutral navi- 
gation.” Mr. Adams proposes, also, to insert, in 
the thirteenth article, a specific list of the objects 
which shall be considered contraband in time of 
war, and to comprehend in it “ship timber, tar, 
pitch, turpentine, and rosin, copper in sheets, sails, 

emp, cordage, and generally all that serves to 
the equipment of vessels, unwrought iron and fir 
planks excepted.” 

If an attempt should be made to specify, in the 
new treaty, the articles of contraband, we are 
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f order to establish the neutrality of the vessel and 

i cargò. . This should be done according to -the 
usages admitted in our maritime tribunals. 

| 1. The. document showing the construction of 
the vessel, (building letter) or, in its absence, the 

| contract of purchase. The original, or a certifi- 

| cate copy of either the one or the other. 

2. The sea-letter, which, within the dominions. 
of the King, is generally issued, for the term of 
one year, by the provincial officers appointed to 
inspect the affairs of the maritime commerce. It 
may be ordered, also, that the sea-letter ought to 
be renewed every time the vessel shall return to 
the port from whence she sailed. 
| 3. The register of the crew. 
| 4. The charter-party, or the contract, passed in 
| bulk, for the freight of every vessel; or, where 
| this is deficient, the proof in detail of what the 
| cargo contains. 

The change proposed in the fourteenth article 
| is predicated on the suppression of the clause 
which, in case of a general embargo, would es- 
tablish an exemption in favor of vessels belonging 
| to the subjects or citizens of each of the two-con- 
tracting parties. If the interests of the United 
States, and particular considerations, require in 
reality, a similar modification, the King will, on 
his part, accede to it. lt will be just, however, to 
add a stipulation that, in these cases, the ships of 
the two nations, respectively, shall be treated 
equally with those of the most favored nation ; 
and that an equitable indemnity should be granted 
| to them as well for the freight as for the losses 
| occasioned by detention. 
| Nor do we perceiveany objection to the altera- 


| tions proposed by articles XIX and XX, in order 


| 


‘to adapt them to the relations subsisting between 


obliged to adhere to those which have been con- | France and the United States. Itmay be declared, 
sidered and adopted as such in the maritime con- | also, in article XIX, for the greater clearness and 
vention concluded with Prussia and Russia, thed safety, that, among the prizes that may be carried 
8th of May 1781, after the example of the Treaty | into the ports and harbors of the United States, 


of Commerce and Navigation formed between 
Russia and Great Britain, the 20th of June, 1766. 
The eleventh article of this last mentioned treaty 
declares contraband, “cannon, mortars, fire-arms, 
pistols, bombs, grenades, bullets, balls, fusils, flints, 


matches, saltpetre, sulphur, hauberks, pikes, | 


swords, sword belts, cartridge boxes, saddles 
and bridles, or whatever each man, serving on 
board a vessel, should be furnished,” &c. 

This list has been the foundation of those rules 
of maritime commerce which we have always 
followed, as well in former wars as in the war 
now carried on; and it appears to us to embrace 
all the articles which appertain in reality to con- 
traband property, so called. If this list is suscep- 
tible of additional extension at all, we can never 
consent to its comprehending ship timber, one 
of the principal productions of the Kingdom of 
Prussia, and always regarded, in all maritime 
wars, as an object of unrestricted commerce. 

“ On the other hand, we willingly agree with 
`“ Mr. Adams, that it will be useful and necessary 
to ‘designate with precision, in the fourteenth 
“the papers and documents with which the 
-of every vessel should be furnished, in 


EE f 
master 


no neutral vessel or cargo shall be found among 
them, and still less when the property of Prussian 
subjects. The twenty-third article, which pro- 
tected the merchant vessels from every species of 
capture, has, no doubt, been dictated solely by 
considerations of humanity and benevolence, and 
jit will not be expunged without regret ; but, in- 

asmuch as this pleasing theory can with difficulty 
be enforced, it only remains to renonunce it, when- 
ever it can be done consistently with the political 
interests of the United States. 

We acquiesce in the proposed addition to the 
twenty-fifth article, by which the Consuls of the 
two Powers, respectively, shall enjoy the same 
rights and privileges with those of the most fa- 
vored nation; and we adopt again, for the dura- 
tion of the treaty, the term of ten years, reckon- 
ing from the exchange of ratifications, and pro- 
viding for its renewal at the expiration of that 
time. 

We believe that, in the present note, we have 
replied fully to all the propositions which Mr. 
Adams has been charged to make; and we leave 
to him the care of transmitting to the United 
States the counter propositions and observations. 
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herein contained. We shall. be ready, at any 
time thereafter, to resume the negotiation, and 
also to conclude the treaty whenever he may de- 


sire it, 
FINCKENSTEIN, 
l ALVENSLEBEN, 
HAUGWITZ. 
To Mr. Apams, Minister, $c. of the U.S. 


No. 138. 
Berrin, Oct. 30, 1798. 


Sir: Ihave the honor to enclose a copy of the 
note, which I this day. delivered to Count Finck- 
enstein, in reply to the answer of the Cabinet 
Ministry to my former note of 11th July.. Before 
I delivered it, I had two conferences with Count 
Haugwitz, concerning the subject matter of it. 
He professed himself highly satisfied with the 
within note, and assured me that there would not 
be the least objection made to expediting the 
business without waiting for further instructions 
to me from America. - The. proposal, to say 
nothing in the treaty relative to the property of 
enemies on. board. of neutral vessels appeared to 
have his assent. altogether. I hope the answer to 
this note will not be delayed quite so long as that 
of the last;.but.as‘to what its tenor will be, I beg 
leave to refer you to my former letters, (No. 136, 
and..those ‘preceding it,) relative to this business. 
I have had no reason to alter my opinions therein 
expressed. 

‘icf have the honor to be, very respectfully, sir, 
your very humble and obedient servant, 
JOHN Q. ADAMS. 

The SECRETARY oF State. ` 


[Enclosed in No. 138.] 


From Mr. Adams to Messrs. Finckenstein, Alvensleben, 
and, Haugwitz. 


Berin, October 29, 1798. 


The undersigned, Minister Plenipotentiary of 
_ the United States of America, considers it his 
duty to submit to the consideration of their Excel- 
lencies, the following observations on the subject 
of the objections presented, in the reply of their 
Excellencies to the note which he had the honor 
to transmit to them, dated the 11th of July of the 
present year, proposing certain alterations in the 
treaty about to be renewed between His Majesty 
the King of Prussia and the United States. 

The principle on which is founded the proposed 
change respecting the security of enemy’s prop- 
erty on board of neutral vessels, is, that, by the 
law of nations, in times of maritime war, the prop- 
erty of. enemies on hoard of neutral vessels is sub- 
ject to capture, and that the property of neutrals 
on board of enemies’ vessels is free; that this rule 
cannot be changed, except by the general consent 
of all the maritime Powers, or by separate treaties, 
the stipulations of which cannot extend beyond 
the contracting parties; that the opposite princi- 
ple, the establishment of which ought to be one of 
the principal objects of the Armed Neutrality, was 


not universally acknowledged even during the pe- 
riod of the American war; and, during the exist- 
ing war, has not been maintained by any of those 
Powers. which, at that time, acceded to this. sys- 
tem; that Prussia, herself, while one of the bel- 
ligerents in the last war, did not admit it; and 
that, to the present moment, the ancient principle 
of the law of nations subsists in all its force among: 
all the Powers, except in the case where the op- 
posite rule is stipulated by the engagements of pos~ 
itive treaty. 

In proposing, then, to acknowledge the freedom. 
of neutral property on board the vessels of ene- 
mies, and to acknowledge as subject to capture the 
property of enemies on board neutral vessels, it is. 
only desired to confirm, by treaty, the principles 
which exist,even at the present moment, inde- 
pendently of all treaties: it is intended, not to 
make a change in the existing state of things, but. 
to avoid one. 

Far from wishing to prescribe on this point to 
the belligerent Powers, it is not supposed that an 
agreement between Prussia and the United States 
could, in any manner, serve as a-rule for other 
Powers, not being parties to the treaty, in-order to 
legalize prizes; and, as the effect of this conven- 
tion, even between the high contracting parties, 
could only extend to the future, without being re- 
troactive, it is still less imagined that the reclama- 
tions and proceedings of the subjects of neutral 
Powers, whether in England or in France, would 
be at all regarded. 

Nor has*the idea ever occurred that this meas- 
ure could come in conflict with the Powers of the 
North, who could not be bound by a treaty to 
which they would not be the contracting parties ; 
besides, this opposition could not extend to Rus- 
sia, since, far from sustaining the principle that 
the flag ought to protect the property, she has. en- 
gaged, by her convention with Great Britain, 
dated the 25th of March, 1793, to employ all her 
efforts to prevent its being carried into effect during 
the existing war. 

Sweden and Denmark reciprocally engaged, in 
the view of all Europe, by their convention dated 
the 27th of March, 1794, to lay no claim, in cases 
not provided for in treaties, to any advantage 
which shall not be supported by the universal law 
of nations, “recognised and respected to the pres- 
‘ent time, by all the Powers and all the Sovereigns 
‘of Europe.” It is not conceived possible to com- 
prehend, under this description, the principle that 
the property should follow the destiny of the flag 
under which it sails; and, it may be added, that 
constant experience has demonstrated the insuffi- 
ciency of the protection afforded by armed con- 
voys to this principle, since we have seen them 
follow their convoys regularly, without resistance, 
into the ports of the belligerent Powers, there to 
be adjudged according to principles established in 
their tribunals entirely opposed to the one which 
makes the vessel neutralize the cargo. 

According to the settled usage of the tribunals 
of all the maritime Powers, the proofs of the char- 
acter of the cargo ought to be distinct from those 
which concern the vessel. Even in the treaties 
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which adopt the principle that the flag protects 
the property, it is common to stipulate for papers 
which designate the cargo, for the. purpose of 
proving that it is not contraband. The charter- 
party, or the bill of lading, is among the papers 
: required by the Prussian maritime tribunals, and 
“which it is proposed to designate as necessary in 
‘the new treaty. It seems, then, that the adoption 
of the principle in question would not exact a sin- 
‘gle additional paper, and, consequently, would add 
nothing to the embarrassment of the proceedings 
‘against the armed vessels; or, at least, so little as 
to be considered a slight inconvenience in com- 
parison with the losses and sufferings occasioned 
‘by the recognition of a principle which has been 
abandoned by all the maritime Powers, and which 
not one of them has effectually maintained; of a 
principle by which the high contracting party who 
might be at war would be disadvantageously 
bound, whilst her enemy would disregard it alto- 
gether, and the neutral would present to her citi- 
zens or subjects the allurement of a free com- 
merce, only to see it interrupted, intercepted, and 
destroyed. 
But, as the opinions entertained by this Gov- 
ernment appear to differ from those of the Gov- 
ernment of the United States on the subject of 
the principles prescribed by the law of nations, 
‘and, as it appears to their Excellencies that many 
inconveniences may result from the substitution 
of a principle opposed to the one contained in the 
ancient treaty, the undersigned has the honor to 
“'prdpose to omit ‘entirely this part of the article, 
and on this point to enter into no engagement 
‘whatever; this will leave it in the state in which 
it formerly stood, without requiring of either of 
the high contracting parties any stipulation on the 
‘subject. And as the establishment of a stable and 
permanent principle, with the hope of seeing it 
respected and maintained in future wars, is an ob- 
ject important to commerce in general, and espe- 
‘cially to that of the high contracting parties, the 
undersigned will readily consent to an eventual 
stipulation similar to that which their Excellen- 
’ cies propose, which, without implying, on the one 
part or the other, the admission’of a contested 
‘principle, will defer a decision upon the subject 
to the period which will follow a general peace, 
either by an agreement between the high contract- 
ing parties, or in concert with the Powers who are 
interested in its adjustment. At the same time, 
the United States will be always disposed to adopt 
the most extended principles which can he desired 
in favor of the freedom of neutral commerce in 
time of war, from the moment that they can flat- 
‘ter themselves with seeing it adopted and recog- 
nised in a manner to insure its execution. 
As to the list of contraband, the undersigned is 
“persuaded that his Government has only been de- 
‘sirous to specify the articles enumerated: in his 
last: note, bécause they have been considered in 
¿the class ‘of contraband articles by the laws of 
ions,‘independently of treaties. But, inasmuch 
nber constitutes an object so important 
ce.of Prussia, he is persuaded that 


Am consenting to'exclude it from the proposed list, 


and thus furnishing the evidence of a desire to 
conform to the wishes ‘of His Majesty’s Govern- 
ment, he will not fail to receive the entire appro- 
val of his own. 

By the laws and usage of the United States, 
their vessels ought to be provided with the papers 
and documents designated by their Excellencies as 
required by the maritime tribunals of Prussia, such 
as the sea-letter, the charter-party, or the bill of 
lading ; and, instead of the beil-brief, a certificate 
of the registration, signed by a public officer, and 
which proves the ownership of the vessel, as well 
as the time of her‘construction. Not one of the 
commercial treaties which have been formed by 
the United States, to the present time, requires 
the muster-roll. A great proportion of the re- 
monstrances now made in France, by citizens of 
the United States, against the depredations of 
French privateers, are founded on the seizure of 
their vessels, with their cargoes, for not having 
been furnished with the muster-roll,a document 
not required by the treaty with France. If it were 
possible that foreign tribunals could avail.them- 
selves of a convention between Prussia’ and the 
United States only, as the pretext of their decis- 
ions upon prizes previously made, and concerning 
which another treaty prescribed the rule, some 
reason would exist for hesitation in admitting the 
‘muster-ro]l among the papers which it is proposed 
to specify in the treaty. No difficulty, however, 
will arise on this point. But, in order to avoid the 
multiplication of papers, he submits to the con- 
sideration of their Excellencies, whether it will 
not suffice to designate, in addition to the charter- 
party, or the bill of lading, and the muster-roll, 
the sea-letter, adding to it the namie, the owner- 
ship, and the port of the vessel, with the name 
and residence of the captain, without at the same 
time requiring the “document of construction,” 
which could only serve to repeat the sane proofs. 

The condition, that,in the event of an embargo, 
the ships of the high contracting parties shall re- 
ceive the same treatment with those of the most 
favored nation, (with the exception of those ex- 
empted by a reciprocal engagement from all em- 
bargoes,) and shall receive an equitableindemnity 
on account of the freight, and for the losses occa- 
sioned by detention, is in itself too just to occasion 
any difficulty. f l , i 

A reciprocal stipulation not to admit in the 
ports of one of the high contracting parties the 
prizes taken from the other, will be equally ac- 
quiesced in, as far as is compatible with the prior 
engagements of the United States, who, by sev- 
eral treaties, have agreed with other Powers for 
the reciprocal admission of prizes in the ports of 
each other. 

_ In submitting these observations to the judg- 
ment of their Excellencies, the undersigned can- 
not refrain from tendering his own acknowledg- 
ments, as well as the satisfaction which he has no 
doubt will be felt by his Government, for the read- 
iness with which they have acceded to the other 
alterations it became his duty to propose. The 
United States‘will see in this an unequivocal proof 
of the good will and friendship of His Majesty 
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‘which they cannot ‘estimate too highly. If the. 
present observations and propositions shall have 
the good. fortune to receive the assent of their 
‘Excellencies, he hopes that they will be willing to 
pursue this object,and to put their last hand to 
‘the work, without waiting the return of a corres- 
pondérice so remote as that with the United States. 
Without wishing to“hasten their decision, or to 
manifest impatience upon a subject which ap- 
pears to his Government important, he has to re- 
gret the delays which have been already caused 
by events in the course of the negotiation with 
which he has the honor to be charged. He con- 
siders it, therefore, a duty which he owes to his 
Government and country, to solicit the consent of 
their Excellencies to permit no further delay to 
the termination of this business, which may not 
be required by urgent and indispensable consider- 


ations. 
JOHN Q. ADAMS. 
To the Ministers or STATE, &c. 


No. 141. 
Bertin, December 31, 1799. 


Sir: I have sow the honor to enclose copies of 

the answer'of the Cabinet Ministry to my note of 
‘the 29th ‘of October, concerning the renewal of 

the commercial treaty between the United States 
and Prussia, and of my reply, which I presented 
to Count Finckenstein on the 25th instant. Du- 
ring tlie interval from the time when I received 
the answer, I had repeated conversations with 
‘Count Haugwitz upon the subject, and the sub- 
stance of my reply was founded upon the result 
of those conversations. i 

You will observe, by these papers, how tena- 
ciously this Government adheres to the principle 
‘of making neutral bottoms cover enemy’s prop- 
‘erty in time of war, and to the very limited list of 
contraband contained in the treaty of 1766 be- 

‘tween. Russia and Great Britain. At the time 
when Frederic II. acceded to the Armed Neutral- 
ity, having no commercial treaty with any of the 
‘then belligerent Powers, he adopted this list as 
“that'which was most favorable to neutral inter- 
‘ests, and it has ever since been considered here as 
the criterion of contraband. After having given 
up, in my last note, the article of timber for ship- 
building, I should most ‘probably have abandoned 
the other naval stores in the present, had not your 
‘lettér of September 24, expressed so, much indif- 
ference whether the treaty should be renewed at 
all. I shall'yet abandon them if this Government 
‘should persist in rejecting them. 

Upon the other point, the stipulation proposed 
‘instead of the twelfth article of the old treaty, ex- 
pressly holds out the question concerning neutral 
bottoms and goods ‘as a contested point, and it is 
preceded by a labored argument to prove that, by 
‘the present law of nations, the‘principle of the old 
treaty is prescribed. But, in conformity to your 
instructions, I did not think myself authorized 
even to admit, by any implication, that the prin- 
ciple prescribed by the law of nations can bea 
subject of controversy, and hence, in objecting to 


the words which present it as such, it was neces- 
sary to answer the arguments in maintenance of 
the position. , 

_ I have, in my reply, offered two alternatives for 
avoiding, in the new treaty, any mention of the 
point; and, if a positive inference could be drawn 
from what Count Haugwitz assured me was his 
opinion, I might conclude that one or the other of 
them might beaccepted. I shall ‘not be surprised, 
however, if the difficulty in this case should still 
recur; for I judge, from what has hitherto passed, 
that they are apprehensive an alteration of the 
express agreement in the treaty of 1785 might ‘be 
construed into an abandonment of the principle, 
unless the substituted article should contain some 
expression which should evidently reserve it; and 
it is perfectly clear that they are extremely averse 
to abandon the principle. Their own convention 
with Great Britain, in 1793, is, to be sure, an argu- 
ment against therm, so strong in itself, that I have 
not thought it necessary to dwell much upon it, 
and therefore barely alluded to it in my second 
note. You will see how they explain it in the 
enclosed answer, and consider it as compatible 
with the system which, at other times, Prussia has 
maintained, and now again wishes to support. 

In the discussion concerning the papers to be 
specified for the purpose of ascertaining the neu- 
trality of merchant vessels and their cargoes in 
time of war, as I had not the benefit of your in- 
structions, I was obliged to proceed upon such 
principles as occurred to my mind as best calcu- 
lated to answer the object. proposed by those pa- 
pers. The séa-letter, the muster roll, and the in- 
voices, appeared indispensable in ‘a treaty which 
does not adopt the principle of allowing the bot- 
tom to protect ‘both persons arid- goods; but the 
other paper, for which they so strenuously con- 
tend, seemed to me unnecessary, as tending to 


‘prove nothing but what the sea-letter alone suffi- 


ces to show, and as binding the parties to certain 
forms of documents which their internal com- 
mercial regulations might require to be altered. 
In my last conversation with Count Haugwitz, 


‘he concurred with me fully in the opinion; and I 


hope, therefore, that the additional paper will not 
be insisted upon. I have felt more embarrassment 
upon this subject, because I have not with me the 
latest laws of the United States prescribing the 
papers with which vessels of the United States 
must be provided. 

The case of the Wilmington packet, upon which 
so many fruitless applications were made to the 
Government in Holland for indemnity, suggested 
to me the idea of allowing time, after the break- 
ing out of war, for the neutral nation to furnish 
its vessels with the proper papers. 

Since receiving your letter of the 25th of Sep- 
tember, I have felt much less anxious about the 
speedy conclusion of the treaty than I was before. 
In one of my last conversations with Count Haug- 
witz, I told him that, if the Prussian Government 
had the smallest scruple or hesitation about the re- 
newal of the treaty, on account of the situation of 
ouraffairs with France; 1 knéw enough of the senti- 
ments of my Government to assure him that they 
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were by no means desirous that -Prussia should 
take any step at which she should feel the small- 
est reluctance, and, if she thought it most expe- 
dient, would postpone the conclusion of the treaty 
until a time which should be perfectly suitable to 
both parties. He said he was very glad I had 
given him an opportunity to assure me, in the 
most positive and unequivocal manner, that the 
situation of our affairs with France had never 
entered into the consideration of His Majesty’s 
Government, in regard to the renewal of the treaty, 
and that it certainly never would. That the friend- 
ly sentiments of the King towards the United 
States rested upon grounds which could not be 
affected by the changes in the political views 
of other European Powers, and that the transac- 
tions between the American and French Govern- 
ments were of a nature which could not induce 
any impartial and honest third party to favor the 
latter. He then expressed [himself] with great 
bitterness and severity concerning the conduct of 
the French Government in general, and especi- 
ally upon its present treatment of the King of 
Sardinia. 

Since beginning this letter, I have received your 
favor of the 7th of November, No. 11, with dupli- 
cates of the Nos. 6, 7, 8, 9,and 10; a copy of your 
letter to Mr. Gerry, of the 25th of June; of your 
despatch to Mr. King, of the 17th of September, 
1796; and extracts of his letters of the 13th of 
April, and the 3d of June, 1797. I have the honor 
to be, very respectfully, sir, your very humble and 


obedient servant, 
JOHN Q. ADAMS. 
The SECRETARY or STATE. 


The Prussian Minister to Mr. Adams. 
Beruin, 29th November, 1798. 


We have received the last note which Mr. Ad- 
ams, Minister Plenipotentiary of the United States 
of America, has done us the honor to transmit, 
dated the 29th of October; and we hasten to 
reply to it, in order to show how greatly it is de- 
sired, on our part, to expedite the negotiation with 
which we are now entrusted, by every means in 
our power. 

Whatever may be the reciprocal dispositions of 
Mr. Adams, in this respect, it appears, nevertheless, 
that he finds some difficulty in acknowledging the 
force of the reasons which have prevented us 
from agreeing to the proposed alterations relating 
to the twelfth article of the Treaty of 1785. He 
objects that, by the ordinary law of nations, the 
property of neutrals, on board the vessels of ene- 
mies in times of war, is free. This rule, it is true, 
has heretofore been followed by most of the Pow- 
ers of Europe, and it is to be found in many treaties 
which have been concluded during the fifteenth 
and fourteenth centuries; but itis also known that 
it has been since abandoned: the inconveniences 
to which. it was liable having determined the 
maritime and commercial nations to depart from 
sit: In the year 1646, the two treaties concluded 
: the States General of the United Provinces 
with France and England, have stipulated. “ that 


the vessels of friends and neutrals shall render their 
cargoes free:” and this principle, thus laid down, 
has been ‘re-affirmed and preserved in almost all 
the treaties concluded since that epoch among 
the commercial nations of Europe. The conven- 
tion formed between Russia and England, in the 
years 1798, which Mr. Adams cites in his note, is 
directed against France exclusively, and is, there-~ 
fore, only an exception to the rule; and if it be 
true that, in the beginning of the present war, the 
combined Powers have thought proper to depart 
from the received principle, this momentary devi- 
ation can only be attributed to particular circum- 
stances; and itis not, on that account, the less true, 
that Prussia had but one permanent system in re- 
lation to commerce and neutral navigation. It is 
founded on the maxim declared in the twelfth ar- 
ticle of her ancient treaty with the United States 
of America; and this rule is better adapted than 
any other to the convenience of commercial na- 
tions: it has restricted the formalities of the re- 
quired proofs concerning the ownership of the 
different cargoes of the same vessel; it protects 
navigation against vexatious searches; and, in a 
word, arrests the abuses and shackles of every 
kind to which it is exposed. D 

We are, moreover, convinced that, in the exist- 
ing war, in which the commerce and navigation 
of neutrals are subjected to so many interruptions, 
purely arbitary, the principle proposed by Mr. Ad- 
ams would not be more respected than the former; 
many examples having occurred which show that 
even neutral vessels laden only with neutral mer- 
chandise are liable to be seized and confiscated 
under all sorts of pretexts, however frivolous. 

But it would be useless to extend this discus- 
sion; Mr. Adams being convinced, with us, that, 
instead of hazarding a new stipulation, both event- 
ual and uncertain, it would be better to leave itin 
suspense until the epoch of a general peace ; and 
then to consider with earnestness the means of in- 
suring the freedom of neutral. commerce, and 
placing it, in future wars, upon a solid basis. No- 
thing, therefore, remains to be done at present ex- 
cept to suppress, provisionally, the twelfth article 
of the ancient treaty, and to substitute the follow- 
ing stipulation, to which we suppose that no ob- 
jection can be made: i 

“Experience having shown that the principle 
adopted in the twelfth article of the Treaty of 1785, 
according to which free ships make the merchan- 
dise free, has not been sufficiently respected du- 
ting the twò last wars, and especially in that which 
is now carried on; and that contradictory dispo- 
isitions of the principal belligerent Powers not per- 
mitting, at the present time, a satisfactory adjust- 
ment of the litigated question; the two high con- 
tracting parties reserve to themselves the right, 
after the restoration of a general peace, to resume 
this subject, either separately between themselves, 
or conjointly with other Powers whom it also con- 
cerns, in order to concert with the great maritime 
Powers of Europe such arrangements and such 
permanent principles as may serve to confirm, in 
‘ature wars, the freedom and safety of neutral navi- 
gation and commerce.” . 


1237 


APPENDIX. 


1238 


Relations with Prussia. 


Mr. Adams having, in his last note, replied to 
the reasons which prevent the Prussian Govern- 
ment from including ship timber in the class of 
contraband articles, we propose to-him the alterna- 
tive either to retain the thirteenth article of the 
ancient treaty as it is, or to insert in it, specifically, 
the list of contraband articles extracted from the 
eleventh article of the Treaty of Commerce and 
Navigation concluded between Russia and Great 
Britain, the 20th of June, 1766.. If the precaution 
shall appear necessary, it will suffice to add to the 
end of the thirteenth article of the new treaty the 
following passage: 

“ Shall be considered objects of contraband, can- 
non, mortars, fire-arms, pistols, bombs, grenades, 
bullets, balls, fusils, flints, matches, powder, salt- 
petre, sulphur, cuirasses, pikes, swords, sword-belts, 
cartouch-boxes, saddles ‘and bridles, beyond. the 
quantity which may be necessary for. the use of 
the vessel, and beyond that which each man serv- 
ing on board the vessel, or each passenger, oughtio 
possess ; and, in general, all that can be comprised 
under the denomination of arms,. provisions, and 
munitions of war, of whatever kind they may be.” 

We only desire to simplify the formalities and 
the proofs. which are required of the owners of ves- 
sels, in order to verify the neutrality of the vessel 
and of the cargo; in this respect, however, we are 
obliged. to consult the rules established by our 
laws, and the usages received in our maritime tri- 
bunals. ‘The document of construction (called 
beil-brief,) being precisely the one which proves 

the. neutral quality of the ship, it appears impossi- 
ble to erase it from the list of papers with which 
the Prussian navigators should be provided. But 
as this document is not used in the same form in 
the American Republic, nothing, in our opinion, 
would prevent the substitution, by American navi- 
gators, of the certificate of registry, which is the 
equivalent for it, and set forth this difference in 
the new treaty. 

In return, we willingly consent to dispense with 
the muster-roll, which, it appears, the Constitution 
of the United States does not allow; butit will 
be preserved, notwithstanding, among the number 
of documents prescribed by our laws to the Prus- 
sian navigators, and this difference will be also de- 
clared in the new treaty. 

We entirely concur with Mr. Adams in the 
other modifications proposed by him, respecting 
the articles 16, 19, 20 23, and 25; and as we pre- 
sume that he will readily accede to the equitable 
observations submitted to his consideration in the 
present note, we shall expect his assent, in order 
to reduce the new treaty into proper form, and 
close. as soon as possible, a negotiation, the prompt 
and happy termination of which is alike desired 
by us and him. FINCKENSTHSIN, 

ALVENSLEBEN, 
HAUGWITZ. 


Mr. Adams to the Prussian Ministers. 


Berin, 24th December, 1798. 
The undersigned, Minister Plenipotentiary o 
the United States of America, has seen, with plea- 


sure, in the reply of their Excellencies, in their 
last note, that almost all the points relating to the 
renewal of the Treaty of Commerce between His 
Majesty and the United States, which required 
discussion, are adjusted; and that, with regard to 
those upon which some further explanation is still 
necessary, no difficulty will arise sufficiently se- 
rious to retard the conclusion of the negotiation 
to the entire satisfaction of the two Governments. 

He would not hesitate to subscribe to the stipu- 
lation proposed by their Excellencies, as a substi- 
tute for the 12th article of the ancient treaty, if he 
could omit the following words: “And the oppo- 
sing dispositions of the belligerent Powers not per- 
mitting the satisfactory adjustment, at the present 
moment, of the contested question.” It is possible 
that the belligerent Powers may find in these ex- 
pressions a kind of sanction to their dispositions, 
which would not accord with the intentions of 
the high contracting parties; and besides, the un- 
dersigned would desire to omit entirely an allusion 
to a point, of which it is the desire of the two 
Governments to defer the consideration, rather 
than to announce it formally as a contested ques- 
tion. : 

In order to justify the opinion of his Govern- 
ment, on the subject of the principle in question, 
he believes it his duty to observe that itis not 
founded on the treaties of the fourteenth and fif- 
teenth centuries. He considers the principle of 
the law of nations as absolutely distinct from the 
engagements stipulated by particular treaties. 
These cannot establish a fixed principle on this 
point; because such stipulations bind only the 
parties by whom they are made, and the persons 
on whom they operate; and. because, too, in the 
seventeenth and eighteenth centuries, as well as 
in the fourteenth and fifteenth, different treaties 
have adopted differeut rules for each particular 
case, according to convenience and agreement of 
the contracting parties. 

Rejecting, therefore, all positive engagements 
stipulated in treaties, it may be well doubted whe- 
ther, antecedently to the American war, a single 
example can be found of a maritime belligerent 
Power who has adopted the principle that enemy’s 
property is protected by a neutral flag. For, with- 
out speaking of England, whose system in this 
respect is known, France by the ordinance of 1744, 
renewing the provisions of that of 1781, declares 
enemies? property on board neutral vessels subject 
to seizure and confiscation. It excepts from this 
rule the ships of Denmark and the United Pro- 
vinces, conformably to the treaties then existing 
between these Powers and France. This ordi- 
nance has continued to have its effect, in the tri- 
bunals of France, to the epoch of the ordinance of 
the 26th July, 1778. By the first article of this 
last, the freedom of enemies’ property on board of 
neutral ships is eee to neutrals as a favor, but 
not as a principle of the laws of nations, since the 
power is reserved to withdraw it at the expiration 
of six months, if a reciprocal stipulation should 
not be conceded by the enemy. Spain by the 
ordinances of the Ist of July, 1779, and 13th of 
March, 1780, ordered, in like manner, the seizure 
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and confiscation of enemies’ property found in 
neutral vessels. Pa 

It will only be added, that a celebrated publicist, 
a Prussian subject, who, in the latter part of the 
present century, wrote a highly esteemed work 
upon the laws of nations, Vattel, says expressly, 
(book 3, section 115,) that “ when effects belong- 
ing to an enemy are found on board a neutral 
vessel, they may be seized by the laws of war.” 
He cited no example where the opposite princi- 
ple has been practised or insisted on, 

‘When the system of armed neutrality, however, 
was announced, the United States, although a bel- 
ligerent Power, hastened to adopt its principles; 
and during the period succeeding this epoch in 
which they were engaged in war, they scrupu- 
lously conformed to them. But, on the first occa- 
sion, when, asa neutral Power, they might have en- 

_joyed the advantages attached to this system, they 
saw themselves deprived of these advantages, not 
only by the Powers who had never acceded to 
these principles, but also by even the founders of 
the system. The intentions of the combined Pow- 
ers, it is true, were exclusively directed against 

* France, but the operation of their measures did 
not extend the less to all neutrals, and especially 

‘to the United States. However peculiar may 
‘have been the circumstances of the war, the rights 
of neutrality could not be thereby affected. The 


United States have regretted the abandonment of 


pone favorable to the interests of neutrality, 

but they ‘have perceived their inability to prevent 
it; and they are persuaded that equity cannot re- 
quire of them to be the victims, at the same time, 
both of the rule and of the exception; to be bound, 
as a belligerent party, by laws, of the advantages 
of which, as a neutral Power, they are wholly 
deprived. 

It is the wish, however, of the Government of 
the United States, to prove that it has no desire 
to depart from the principles adopted by the Treaty 
of 1785, except upon occasions when an adherence 
to those principles would be an act of injustice to 
the nation whose interests are confided to it. In 
consequence of the instruction he has received, 
the undersigned has the honor to propose, in adopt- 
‘ing, (with the omision of the words already cited,) 
the stipulation contained in the note of their Ex- 

~céllenciés, as a substitute for the twelfth article, 
the insertion ofa clause to the following effect: 

“And if, during this interval, one of the high 
contracting parties shall be engaged in a war to 
which the other is neutral, the belligerent Power 
will respect all the property of enemies laden on 
‘board the vessels of the neutral party, provided 
that the belligerent Power shall acknowledge the 
‘same principle with regard to every neutral ves- 
sel, and the decision of his maritime tribunals 
shall conform to it.” a 
_ If this proposition has not the good fortune to be 
accepted by their Excellencies, the undersigned 
“takes ‘the’ liberty to make another; it is to adopt 
“nearly the formula of the Treaty of 1766, between 

. Russia: and Great Britain, and to say that, “as to 
“the search of merchant vessels, in time of war, the 
“vessels of -war ‘and the private armed vessels of 


the belligerent Power will conduct themselves as 
favorably as the object of the then existing war 
will permit; observing, as much as possible, the 
principles and rules of the laws of nations, as gen- 
erally recognised.” 

He cites this Treaty between Russia and Great 
Britain, because their Excellencies propose to take 
it as authority in defining the articles of contra- 
band, and because this article is renewed by the 
Treaty of Commerce- concluded between the same 
two Powers the 10th (21st) February, 1797. 

The undersigned had flattered himself, after their 
Excellencies’ reply to his first note, that ship tim- 
ber would be the only article of those which he 
had specified which they would have any difficulty 
in admitting in the list of contraband. In adopt- 
ing the proposition to preserve the principles, with 
regard to contraband, contained in the 13th arti- 
cle of the ancient treaty, he still hopes that they 
will consent to add the articles cited in his first 
note, with the exception of ship timber, ‘to the list 
contained in the Treaty of 1766, between Russia 
and Great Britain. He had supposed that the stip- 
ulation that even contraband articles should not 
be subject to confiscation would have the'tendency 
to faciliate this arrangement. 

It would also, perhaps, be proper to omit ‘the 
term provisions, which appears synonymous with 
that of munitions of wat, and which is susceptible 
of being interpreted in a broader sense than that 
intended by the high contracting parties. 

As to what regards the papers to be produced, 
im order to prove the neutrality of the vessels and 
their cargoes, the undersigned has the honor to-ob- 
serve, that, in designating certain documents, which 
the armed vessels of one of the high contracting 
parties should have the right to demand in time 
of war of the merchant vessels of the other, the 
respective Governments do not interid to resist the 
reciprocal power of ordering, for the municipal 
regulation of their commerce, whatever document 
or paper they may think ‘proper to prescribe to 
their citizens or subjects; that, consequently, the 
Government of his Majesty may, at all times, re- 
quire his commercial subjects to have the beil-brief 
on board their vessels; and, in like manner, the 
Government of the United States may order their 
seamen to be provided with a certificate of registry, 
although neither of these papers may be prescribed 
by the treaty. But, on the part of both, the nature 
of this document appears to be rather to prove the 
ownership of the vessel, on a question concerning 
the individual and his Government than the neu- 
trality of the vessels, before the officers or tribu- 
nals of a foreign Power. It-is the very document, 
on the credit of which the Government relies in 
granting its protection to the vessels which may 
be provided with it; but, as it regards foreigners 
it becomes a superfluous document, when the sea- 
letter, supported by the signature of public officers, 
gives still greater authenticity to all that it can 
attest. 

When the armed vessel of a belligerent Power 
and the merchant vessel of'a neutral Power meet 
together at sea, three objects are presented, to 
which the first will naturally look in order‘to-as- 
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certain the neutrality of the second—the vessel, 
the cargo, and the crew, Each of these objects 
has itsown document. The sea-letter is that which 
particularly concerns the vessel; and, when it is 
found perfectly regular, it seems unnecessary to 
confer the right to exact others, the only effect of 
which would be to confirm what that alone ought 
sufficiently to prove. 

The undersigned has taken the liberty to make 
these observations, because he has thought that 
the interests of the two high contracting parties 
would be equally consulted by: not stipulating in 
a treaty for documents which seem more properly 
to appertain to the interior administration, and 
which each Government would probably desire to 
continue or to change, as its own policy might dic- 
tate, without embarrasment or control. A clause 
to that effect may even be added to this article, 
where a question may arise respecting the papers. 
However, if their Excellencies shall continue to 
think it necessary. the undersigned will not- hesi- 
tate to specify the beil-brief for the Prussian ves- 
sels, and the certificate of registry for those of the 
United States, among.the papers designated in the 
treaty. cy 

He will also admit the muster-roll for the ves- 
sels of the two nations.’° This paper is not exclu- 
ded by the Constitution of the United States. It 
is true, that it isnot required by any of their for- 
mer treaties; but the usage of having it is recently 
established, in consequence of the inconveniences 
which have been felt from not possessing it; and the 
Government will find no difficulty in expressly 
naming it in the new treaty, so as to prevent the 
possibility of any misunderstanding on this subject. 

As all these papers ought to be stipulated only 
for the case when one of the high contracting par- 
ties shall be at war, and as their sole’ object is to 
prove the neutrality of the vessels and their car- 
goes, it would seem proper to give a delay (of three 
months, for example.) after the declaration of war, 
or notification of hostilities, before the expiration 
of which, these documents shall not be considered 
absolutely necessary. The justice of a similar ar- 
rangement will be evident, when it is considered 
that some time must be requisite to furnish the 
vessels of the neutral party with papers, the use of 
which will naturally cease in time of peace. 

The undersigned has-also the honor to apprize 
their Excellencies that, subsequently to the last 
note he has had the honor to transmit to them, he 
has received official information of a law of the 
United States, approved by the President of the 
United States, the 7th of last July, by which all the 
Treaties between the United States and France 
are declared to be no longer obligatory upon the 
Government: and. citizens of the United States. 
The reasons upon which this law is founded are 
declared in the preamble: “Because the engage- 
ments contained in these treaties have been mani- 
festly violated on the part of the Government of 
France; because the just demands of the United 
States, for the reparation of these injuries, have 
been rejected, and their efforts to negotiate an am- 
icable arrangement, upon all the differences exist- 
ing between the two nations, rejected with indig- 


nity; and because, under the authority of the Gov- 
ernment of France,a system of predatory violence 
has been continued, opposed alike to the aforesaid’ 
treaties, and to the rights of a free and indepen- 
dent nation.” In consequence of this law, it will 
not be necessary to stipulate, on the part of. the: 
United States, in the new treaty, the exceptions 
in favor of France, proposed in the first note of the 
undersigned ; nor to renew that which is contained 
in the 19th article of the Treaty of 1785. 

The undersigned concludes, by observing, that 
he only awaits the time which will be convenient 
to their Excellencies, either to receive the formal 
project of a treaty which they shall have prepared, 
or to present one himself, as shall be most accept- 


able to them. 
JOHN Q. ADAMS. 
The Ministers OF STATE, &c. 


No. 144, 
Berin, 4th April, 1799. 

Sir: Since I had the honor of writing to you 
last, I have received from the department of For- 
eign Affairs here a note, with a copy of the full 
powers given by the King to the three Ministers 
at the head of that department, to renew the Treaty 
of Commerce between the two Powers, and they 
sent me, at the same time, the project of a treaty, 
in the French language. I have replied, by a note 
containing my observations upon such parts of the 
projected plan as appeared to me to require them, 
and have returned the plan, with such alterations 
noted in the margin as I thought would be neces- 
sary or proper, and with a copy of the same plan, 
as verified by the marginal alterations, in our own 
language, for the consideration of the Cabinet. I 
enclose herewith copies of these papers, excepting 
of the projects for a treaty, which I shall reserve 
until we shall have agreed upon the tenor of the 
instrument; and, in the notes themselves, you will 
see in what respect they differ from the former 
treaty. 

It is more than a fortnight since I delivered to 
CountFinkenstein my reply, with the two projects ; 
and Count Haugwitz had before had them a fort- 
night in his possession. He told me that there 
would be few objections, perhaps none at all, to 
the alterations I proposed; and I do not apprehend 
that any further essential difficulty will occur to 
impede an agreement and the conclusion of the 
treaty. 

I did not think it expedient to insist any further 
upon comprising naval stores among the articles 
of contraband, because they had given up the point 
of making free ships free goods; and, as it was 
evidently with reluctance on their part, I consid- 
ered myself fuily authorized by your instructions 
to show a disposition to comply with their wishes 
inthe other particular. These articles have, indeed 
never been allowed by this country to be contra- 
band, and even Great Britain has generally con- 
sidered them as free, so far as Prussia is concerned. 
In the general Prussian code of laws, they are ex- 
pressly named as not contraband, and they could 
not have been admitted under the opposite denom- 
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ination, without repealing a law which has refer- 
ence to all other nations as well as to the United 
States. 

Thealteration in the twenty-first article I agreed, 
without hesitation, to adopt, as it appeared much 
more equitable than the former arrangement, and 
as the salvage allowed to ships of war is the 
same which the British Courts of Admiralty have 
allowed in cases of recapture of American vessels 
from French cruisers, though without any stipula- 
tion upon the subject by treaty. And I have not 
understood that any complaint has been made 
against this disposition. 

I have the honor to be, with great respect, sir, 
your very humble and obedient servant, 

JOHN Q. ADAMS. 

The SECRETARY OE STATE. 


Mr. Adams will, therefore, be willing, after our 
example, to adhere to the ancient list, which has, 
to the present time, served as a rule for all the 
maritime Powers.. We have in this article omit- 
ted the word provisions, which seemed to him 
liable to objections. 

To manifest to this Minister how much we 
are disposed to enter into his views, as well as to 
abridge superfiuous formalities, we consent to 
suppress the document showing the building of 
the vessel, and we have, therefore, passed it over 
in silence to the 14th article; so that, in time of 
war, neutral vessels will have occasion for no 
other papers, except the sea-letter, muster roll, 
and charter party. Agreeably to the proposition 
of Mr. Adams, a delay of three months, after a 
declaration of war,is granted to the respective 
navigators to provide themselves with the requi- 
red documents. : , 

Finally, we have expunged from the nineteenth 
and twentieth articles the exceptions in favor of 
France, which have been revoked: by the law of 
the United States of the 7th of last July. 

After having thus yielded to the propositions 
of Mr. Adams, and to the views of his Govern- 
ment all that depended upon us, it remains- fór us 
to invite his attention to anarticle of the ancient 
treaty, which has not yet been noticed in the 
course of the negotiation, and which seems, nev- 
ertheless, to require revision. We refer to the 
twenty-first article, which has established, in 1785, 
exorbitant insurances, at the expense of the mer- 
cbant vessels, which, in time of war, may be re- 
taken from the enemy by vessels of. war, or private 
armed vessels of either nation. The promised 
remuneration to private armed vessels has been 
fixed at one-third of the value of the vessel and 
cargo, when the vessel shall not have been in the 
power of the enemy morethan twenty-four hours, 
and the owner would be condemned to lose the 
whole should the vessel be retaken after twenty- 
four hours. 

As to the vessels of war,a thirtieth of the value 
is adjudged them, in the first case, and a tenth in 
the second. Atthe time the ancient treaty was 
concluded, these were the customary rates; but a 
new code of laws, subsequently introduced into the 
Prussian monarchy, has adopted on this subject 
the following regulation— Title 9, § 208-10: 

“That if a Prussian privateer, or vessel of war, 
should retake a ship or merchandise belonging to 
the subjects of the King, or to those of a friendly 
neutral Power, the captor ought not to retain his 
booty, except where the vessel shall have been 
earried, before the recapture, into a neutral or 
enemy’s port. But if the recapture has taken 
place before the vessel, or cargo, shall have been 
carried into an enemy’s or neutral port, they shall 
be restored to the first owner upon a recompence 
being made; this recompense, in the case of pri- 
vate armed vessels, is fixed at one-third of the 
value; and, where vessels of war are concerned, 
it shall be determined, in each particular case, by 
the maritime tribunals.” 

This regulation, which has been sanctioned‘by 
ia royal ordinance, published and dated the 24th 


The Prussian Ministers to Mr. Adams. 


Berzin, 19th February, 1799. 


The note, dated the 24th December last, which 
- Mr, Adams, Minister Plenipotentiary of the 
United States, has done us the honor to trans- 
mit, brings us to the close of the interesting nego- 
tiation with which we have been occupied with 
him during his residence at Berlin; and we now 
find ourselves prepared to communicate the sub- 
joined projet of a new treaty, upon which it will 
be necessary to make a few observations. 

We had proposed to him, in our note of the 
29th November, to omit entirely the discussion 
which has arisen on the subject of the twelfth 
article, relating to neutral navigation ; and weare 
now governed by the same desire in adopting, 
without variation, the stipulation which ought to 
be substituted for the one contained in the ancient 
treaty. Agreeably to the desire expressed by Mr. 
Adams, we have expunged the passage which 
refers to “the contradictory dispositions of the 
present belligerent Powers ;” and following the 
analogy of the treaty concluded in 1766 between 
Russia and Great Britain, we have added an addi- 
tional clause, which relates to the search of mer- 
chant vessels in time of war; by means of which 
this article will be found perfectly regular. 

It is different with the thirteenth article, which 
concerns objects of contraband. We have de- 
clared to Mr. Adams, in our first note of the 25th 
of September, 1798, “that if it should be neces- 
sary to specify them in detail in the new treaty, 
we shall be obliged to restrict them to those 
which have been stipulated and adopted as such 
in the maritime convention concluded between 
Prussia and Russia, the 8th of May, 1781, after 
the example of the Treaty of Commerce and 
Navigation concluded between Russia and Great 
Britain, the 20th of June 1766.” 

According to this principle, we have declined 
to place ship timber on the list of articles of con- 
traband; and we have also tacitly omitted the 
other exceptions which Mr. Adams has proposed 
to us. These are, also, the productions of the 

, soil, or of the industry of Prussia, which have 
been considered in every war as lawful merchan- 
< disé; and-which we have no power to prohibit. 
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of September, 1798, has, in many respects, mode- 
rated the stipulations of the Treaty of 1785, and 
especially has abolished the short and unjust delay 
of twenty-four hours, which formerly, to. the in- 
juryof the legitimate owner, sufficed to determine 
the fate of a vessel captured by the enemy. 

A short time, however, after this law had been 
introduced into the dominions of the King, the 
Court of Madrid invited His Majesty, last Novem- 
ber, “to observe, reciprocally, in future, between 
the two Powers, the usages established by the 
maritime ordinances of Spain, declaring that 
every national vessel, friend or neutral, captured 
from the enemy, shall be restored to the owner, 
for a remuneration of one-eighth of the value, in 
the case of a vessel of war, and one-sixth to pri- 
vateers only.” 

The King hastened to adopt the principle of 
humanity, thus proposed for his imitation by His 
Catholic Majesty; and the two Courts have ac- 
cordingly agreed to conform to it. 

It is to be presumed that the United States of 
America, who, in their first“ treaty with Prussia, 
have so clearly manifested. their generous inten- 
tion to withdraw, as muchas possible, navigation 
and commerce ‘from the effects of war, will not, 
on this occasion; evince a disposition less liberal 
than others; and we therefore believe that we 
can appeal with confidence to their Minister. He 
will himself perceive that we could not be at 
liberty to agree to the stipulations which would 
impair the sanctions of an existing law, and that, 
therefore, in any event, we shall be obliged to 
conform the twenty-first article to the first modi- 
fications herein announced. We would submit it 
to his option, whether in the treaty to be conclu- 
ded he will adopt these modifications, or prefer, 
as a substitute, the still more moderate regulations 
derived from the maritime ordinances of Spain. 
In this respect, we will do whatever he may think 
proper to suggest; and we only expect his reply, 
to supply the article which remains in blank. 

‘As soon as this shall be done, supposing that we 
are now agreed on all the other stipulations of 
our projet, we will cause two draughts of the 
treaty to be prepared, and will not fail to inform 
him of the day when we may assemble, for the 
purpose of proceeding to the signature and to the 
exchange of the full powers. In anticipation of 
which, we have the honor to communicate here- 
with a copy of that with which we are provided. 

i FINCKENSTEIN, 
ALVENSLEBEN, 

HAUGWITZ. 
To Mr. Apams, Minister, ¢c. of the U.S. 


Full powers to the Ministers of State and of the Cabi- 
net, Count of Finckenstein, Baron of Alvensleben, 
and Count of Haugwitz, having for its object the re- 
newal of the Treaty of Commerce and Friendship 
with the United States of America. 

We, Freperick Wituam the Third, by the 
grace of God, King of Prussia, make known to 
whomsoever it may concern: 

The United States of America having proposed 


to us the renewal of the Treaty of Commerce 
and Friendship which our august predecessor, 
‘King Frederick the Second of glorious memory, 
concluded with them the 10th September, 1785 ; 
and it being equally our intention to establish on 
a solid basis the ties of commerce and good intel- 
ligence which, to the present time, have so happily 
subsisted between Prussia and the American Re- 
public: we have nominated, constituted, and de- 
puted, and do nominate, constitute, and depute 
our Ministers Plenipotentiary— 

Charles William, Count of Finckenstein, our 
Minister of State, of War, and of the Cabinet ; 
Knight of the Orders of the Black and Red Eagle, 
and Commander of that of St. John of Jerusalem ; 

Philip Charles, Baron of Alvensleben, our 
Minister of State, of War, and of the Cabinet ; 
Knight of the Orders of the Black and Red Eagle, 
and of that of St. John of Jerusalem ; 

And Christian Henri-Curce, Count of Haug- 
witz, our Minister of State, of War, and of the 
Cabinet, Knight of the Orders of the Black and 
Red Eagle: 

To negotiate with John Quincy Adams, Minis- 
ter Plenipotentiary of the United States of Ame- 
rica near our Court, the Treaty of Commerce and 
Friendship which ought to be substituted for the 
former; giving them, by these presents, jointly 
and separately, full and absolute power to confer 
and deliberate on the objects relating thereto, to 
conclude the stipulations which a change of cir- 
cumstances has rendered necessary, and thereafter 
to sign a new treaty; and such other conventions, 
declarations, or acts, as they may judge suitable, 
in order to consummate their negotiation: promi- 
sing, upon the faith and word of a King, to con- 
sider as right, to hold firm and stable, forever, and 
to aecdmplish and execute punctually all that our 
said Ministers shall have stipulated, concluded, 
and signed. in virtue of the present full powers, 
without either contravening it, or permilting its 
contravention by others, from any cause, or on 
any pretext whatsoever; as also to cause our let- 
ters of ratification, in proper form, to be issued 
and delivered, in order to be exchanged within 
the time which may be agreed upon. 

In faith of which, we have signed these pres- 
ents, and have caused our royal seal to be affixed 
thereto. 

Given at Berlin the 10th of December, in the 
year of our Lord 1798, and of our reign the 


second. 
FREDERICK WILLIAM. [1. s.] 


Mr. Adams to the Ministers of Prussia. 


Berrin, March 16, 1799. 


The Minister Plenipotentiary of the United 
States of America has received the note of their 
Excellencies, dated the 19th February, accompa- 
nied by a copy of their full power, and the project 
which they have been pleased to transmit. He 
hastens to make some observations in reply, for 
which he solicits the indulgence they have been 
kind enough to extend to his previous representa- 
tions on the same subject. 
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The ancient treaty of 1785. was concluded and 


signed, as an original, in two languages, the | 


French and English ; and the undersigned hopes 
that the new treaty will be executed in the same 
manner. Relying on this expectation, he has now 
the honor to transmit the project in the English 
language; in which he has repeated the terms of 
the ancient treaty, in every article where the pro- 
ject of their Excellencies has preserved the French 
terms, with the exception of two inconsiderable 
changes, rendered necessary by the alterations in 
the Constitution of the United States: the one in 
the preamble, the other in the fourth article. 

As to the new articles, a translation has gene- 
rally been made by the undersigned, in the project 
which their Excellencies have communicated. 
He would, in his opinion, very ill return the 
courtesy which he has received in the course of 
this negotiation, and not less imperfectly exhibit 
the deference which his Government has desired 
him to manifest towards His Prussian Majesty, if 
he insisted further on the article of contraband. 
He has, therefore, in this respect, adopted entirely 
the provisions contained in the project of their 
Excellencies. 

Upon the same principle, he has not hesitated 


to adopt, in relation to maritime recaptures, the’ 


alternative of those proposed by their Eixcellen- 
cies, which he finds has been sanctioned by the 
approbation and preference of His Majesty the 
King of Prussia; being persuaded that his Gov- 
ernment will do itself the honor of participating 
in those sentiments of humanity which have dic- 
tated that preference. 

The term “high,” applied to the contracting 
parties, is not found in the articles copied from the 
ancient treaty. It is proposed to erase it from the 
new articles, not only for the sake of uniformity, 
but because the United States, having declined 
the adoption of any title of distinction, have never 
applied this epithet in any of their treaties. 

In the thirteenth article, the terms “ heretofore 
called’? do not appear to apply appropriately to the 
articles of contraband ; since the article itself con- 
tains a list of what is contraband. On that ac- 
count it is proposed to expunge them. 

In the fourteenth article, it is wished to add, 
that the charter-party, or bill of lading, as well as 
the muster-roll, shall be accompanied by the cer- 
tificates of the public officers who are accustomed 
to issue them, in order to give to these papers a 
degree of authenticity, without which no docu- 
ments would be entitled to credit, even in the pri- 
vate transactions of individuals. The undersigned 
believes that these documents are in use within 
the Prussian dominions, and that their Excellen- 
cies have intended to comprise them within the 
words * bills of lading,” and “ muster-roll.” But 
as these certificates are not an essential part of 
these papers, and as these papers themselves are 
only necessary in a time of maritime war, it would 
perhaps be better to name them expressly. An- 
other consideration appears to render these certifi- 


` cates necessary ; the bills of lading, on board of 


a American: vessels, very frequently designate only 
- the: bales and boxes, with their marks and num- 


bers, without specifying their contents, as is re- 
quired of Prussian navigators by the laws of this 
country. ei 

The project of the undersigned has slightly va- 
ried the clause which gives to the navigators a 
delay of three months, in order to procure the doc- 
uments necessary in time of war. It only exacts 
these documents from vessels which shall. have 
sailed from the ports of the neutral Power more 
than three months after the neutral Government 
has knowledge of the war; because, on the one 
hand, the vessel may be at sea more than three 
months after a declaration of war, without pos- 
sessing these documents, if it shall have sailed 
from a neutral port before, or a little after this de- 
claration ; and, on the other, the intention of the 
contracting parties is not to exempt neutral ves- 
sels from the production of every document that 
can prove their neutrality; (an exemption which 
the enemies of the belligerent party may abuse, 
by demanding it without right,) but to allow the 
vessels necessarily unprovided with these specified 
documents every other reasonable and equivalent 

roof. 
j In the fifteenth article it may be proper. to, omit 
the stipulation that ships of war shall.not ap- 
proach. neutral vessels within cannon shot. Al- 
though this engagement is frequently to be found 
among. modern. treaties, it has been seldom or 
never observed. It would be always difficult, and 
sometimes impossible, to observe. In tempestuous 
weather a boat could be rarely sent the distance 
which would be necessary, if the vessel should rẹ- 
main out of cannon’s reach. In moderate weather, 
the two vessels must stop while a boat is passing 
between them, and this would occasion a useless 
waste of time, both to the neutral and belligerent 
vessels; besides, in binding one’s self by this stipu- 
lution towards a neutral, an obligation is also, 
created in favor of an enemy, since nothing is 
more usual with belligerent vessels than attempts 
to escape an enemy under the mask of a neutral 
flag. But, if this lanes were observed, an armed 
ship would be arrested in the pursuit of every ves- 
sel that could raise a neutral flag; and, if a pre- 
tended neutral were at liberty to remain out of the 
reach of cannon while a boat could be sent for the 
examination of papers, facilities would be given 
to fraud. : 

In the same article, the words “passports and 
documents” seem more proper than “sea-letters 
and passports,” which have been borrowed from 
the ancient treaty, which does not require the 
documents designated in the new one. 

In the sixteenth article, to avoid the possible 
construction that the ships of one of the parties in 
the ports of the other might be subjected to an 
embargo, for the purpose of being employed on 
some special occasion, it is proposed to substitute 
for the words “ public or private” the word “ what- 
soever.? — 

To the nineteenth article a clause has been 
added, to make it conform to the subsisting treaties 
between the United States and Great Britain, to 
which the undersigned referred in his note to their 
‘Excellencies, dated the 11th July. of the last year. 
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In submitting these remarks. to.the considera- 
tion of their Excellencies, he has only to add, that, 
whenever they shall have decided whether it will 
be their pleasure to sign the treaty in the two 
languages, he will cause two copies of the original 
to be prepared in English, that he may be ready, 
at the time it may suit their convenience, to pro- 
ceed to the exchange of the full powers and to the 


signature. 
JOHN Q. ADAMS. 
To the Ministers or STATE, &c. 


No. 147. 


_Extract of a letter from John Quincy Adams, Minister; 
&c. at Berlin, to the Secretary of State, dated 


“May 10, 1799. 


“I received a few days since a note from the 
Cabinet Ministers, with a new project for a treaty, 
in which they have complied with all the altera- 
tions I had proposed in my last note, excepting in 
one particular, and for :that they offer an expe- 
dient, which, I think, will answer perfectly well 
the purpose. I have’ therefore replied, and sent 
them a draught in our‘language entirely conform- 
able to their plan; so that, at present, we are fully 
agreed upon the tenor of the treaty, the several 
copies of which only remain to be drawn up and 
signed, which'I hope will be done in the course of 
a month.” 


' The Prussian Ministers to Mr. Adams. 
$ Beruin, April 30, 1799. 


In the reply we have now to make to the note 
of Mr. Adams,.Minister Plenipotentiary of the 
United States, dated the 16th of March, but few 
observations will be necessary. 

The greater part of the alterations which he has 
recently suggested present no essential difficulty. 
We have, therefore, unhesitatingly adopted them, 
in conformity with his desire. The only excep- 
tion is in the fourteenth article, in which he pro- 
poses to stipulate “that, in times of war, the char 
ter-parties, bills of lading, and lists of the ship’s 
company; shall- be issued by the magistrates or 

` public officers of the place from whence the ship 
shall have: sailed.” . We are informed, from the 
statements with which we have-been furnished on 
this. subject, that, in some of our provinces, the 
practice has prevailed for a long time, to issue the 
above named sea-papers judicially; but that, in 
others, our merchants and owners of vessels are 
content with making their contracts before a no- 
tary or a commissary of justice, and sometimes 
even under. a private seal; and they are, in this 
respect, the more enabled to follow the established 
usages and consult their own convenience, inas- 
much as there-is-no law enacted by the Sovereign, 
or recognised by the maritime tribunals, which 
has required of them more rigorous formalities. 
It.is not, therefore, within our competency to im- 
pose. on the subjects of the King a new restraint, 
whieh would conflict with their rights and privi- 
leges; and the nearest approximation which we 
can make to the views of Mr. Adams is, to add to 


6th Con. —40 


the fourteenth article “that the documents shall 
always be issued in the form established at the 
place from whence the ship shall have sailed.” 
He will be. the first to acknowledge that it is not 
in our power to go beyond this; and, in justifica- 
tion of our decision, we rely upon that equity of 
which he has given, in the course of the negotia- 
tion, so many satisfactory proofs. 

All the residue of the treaty is in conformity 
with his desires; and we can anticipate no objec- 
tion to the second project we herewith communi- 
cate. We pray him, however, to collate once more 
the English translation, herewith also transmitted, 
and to change the latter, in the passage redrawn in 
the 14th article, according to the alteration in the 
French text. 

Perhaps, also, it will be necessary to retrench 
the last period of the same article, as well as the 
7th, 19th, and 21st articles, to assimilate them still 
more to the expressions and phraseology which 
we have adopted in the original. 

After Mr. Adams shall have had the goodness 
to return these two copies, we will not delay the 
conclusion of the treaty in duplicates, each in the 
two languages; and nothing will afterwards pre- 
vent our proceeding with him to the signature. 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ, 

Mr. Avams, Minister, $c., of the U. S. 


Mr. Adams to the Ministers of Prussia. 
Beruin, May 4, 1799. 

The Minister Plenipotentiary of the United 
States of America has the honor to return to their 
Excellencies the new project of the treaty which 
they have been pleased to transmit to him, with 
the copy in English, which has been:made to con- 
form to it throughout. 

In adopting, without hesitation, all the changes 
which their Excellencies have thought necessary, 
as well in relation to the papers stipulated by the 
14th article, as to the phraseology of the 17th, 
19th, and 2ist articles, he will confine himself to 
the single remark that, in his project, in order to 
designate the modification at the close of the 19th 
article, he has used the precise expressions of the 
treaty between the United States and Great Brit- 
ain; and as it is the extent of the engagement 
formed by a previous treaty, which ought to serve 
as the measure of its actual modification, he un- 
derstands that the change of phraseology, in this 
article, will occasion no difference in its meaning. 

He will be ready to sign the treaty as soon as 
the copies shall be prepared, and at whatever mo- 
ment their Excellencies may signify their wishes. 

JOHN Q. ADAMS, 


No. 150. 
Berun, July 13, 1799. 
Sır: I have the honor to send with this the 
two originals, in the French language and our 
own, of the Treaty of Amity and Commerce be- 
tween His Majesty the King of Prussia, and the 
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United States, signed on the 11th instant. I am, | American Government, the duties on all the goods 


with great respect, sir, your very humble and 


obedient servant, 
i JOHN Q. ADAMS. 
- The SECRETARY OF STATE. 


TUNIS. 


[Communicated to the Senate, December. 13, 1799.] 


Gentlemen of the Senate : 

In conformity with your recommendation, ex- 
pressed in your resolution of March 6, 1798, I have 
entered into a friendly negotiation with the Bey 
and Government of Tunis on the subject of the 
fourteenth article ofthe Treaty of Peace and Friend- 
ship between the United States and that Power. 
The result of that negotiation I now lay before the 
Senate, for their consideration. 

JOHN ADAMS. 

Unirep Srates, Dec. 18, 1799. 


Extract from the instructions of Richard O’Brien, Wil- 
liam Eaton, and James Leander Cathcart, appointed 
to negotiate alterations of the Treaty with Tunis. 
By the powers herewith delivered to you, from 

the President of the United States of America, 

you are authorized to confer, negotiate, and con- 
clude, with the. Bey and Regency of Tunis, on 
the alterations to be made in the treaty between 
the United States and that Power, as arranged in 
the month of August, 1797, by the agency of 

Joseph Etienne Famin, who was employed by 

Joel Barlow, Esq., Agent and Consul General of 

the United States at Algiers. 

The important object of discussion arises out of 
the fourteenth article of that treaty, of which the 
following is a translation: 

“ ArTICLE 14, The citizens of the United States 
of America who shall transport into the Kingdom 
of Tunis the merchandise of their country, in the 
vessels of their nation, shall pay three per cent, 
duty. Such as may be laden by such citizens, 
under a foreign flag, coming from the United 
States or elsewhere, shall pay ten per cent. duty. 
Such as may be laden by foreigners on board of 
American vessels, coming from any place what- 
ever, shall also pay ten per cent. duty. If any 
Tunisian merchant wishes to carry merchandise 
of his country, under any flag whatever, into the 
United States of America, and on his own account, 
he shall pay three per cent. duty.” 

This article is subversive of our great revenue 
system: it is, besides, without reciprocity. It can- 
not be important to the Bey and Regency, though 
ruinous to us. 

The revenues of the United States arise chiefly 
from duties on goods imported. These duties 
generally exceed ten per cent. They are imposed 
on our own merchants, and increased on the mer- 
chants of foreign nations. Our treaties with those 
¿y Rations stipulesé that no higher duties shall be 
z paniy their.subjects than by those of the most 


avored nation. Consequently, if this article: in- 


the treaty with Tunis should be ratified by the | to a vessel of war of the United States, then it 


4 


imported into the United States by the subjects 
of those foreign nations must be reduced to three 
per cent... This would necessarily involve the re- 
duction of the duties on goods imported in our 
own vessels, or our whole navigation would sink 
under the unequal burden. This sacrifice, then, 
it is impossible to make. We should thereby de- 
prive ourselves of the means of supporting our 
own Government, of paying our public debts, and 
even of fulfilling our engagement with the Bey 
and other Barbary Powers, While no advantage 
would arise to the Bey and his proper subjects, 
probably a few European and Jewish merchants, 
settled at Tunis, would alone be benefited. 

For these reasons, the President cannot appre- 
hend any difficulty in your obtaining the Bey’s 
consent to abolish the fourteenth article before 
mentioned. In its place may be substituted a stip- 
ulation that the commerce of the United States 
with Tunis, and of Tunis with the United States, 
should be on the footing of the commerce of the 
most favored nations, for the time being, respec- 
tively, At all events, the fourteenth article must 
be rejected, if war should be the consequence... 

This evil, however, by every soothing and per- 
suasive measure, you will endeavor to prevent. 
Should, it nevertheless, be insisted on, it will evi- 
dently be for the purpose of extorting further stip- 
ulations for the delivery of money or stores; but 
the demand must be resisted. As the article is 
destitute of any reasonable foundation, without a 
precedent in any treaty with any other Barbary 
Power, and strikingly wanting reciprocity, a sub- 
mission to it would be dishonorable to the United 
States. If, to prevent a war, anything should be 
added to the very burdensome contract already 
made, that addition should not have any reference 
to the fourteenth article, but be stipulated at large, 
on the conclusion of the new article or articles 
which you may negotiate. 

The Senate have revised the ratification of the ` 
treaty, with the exception of the fourteenth article 
alone; but the eleventh and twelfth articles are 
objectionable. In firing salutes in the ports of the 
two Powers reciprocally, to return gun for gun 
will be proper; but, as the Tunisian vessels of 
war would probably never enter the ports of the 
United States, while the vessels of war of the lat- 
ter were likely often to enter the ports. of Tunis, 
to stipulate for the donation of a barrel of powder 
for every gun which shall be required for the sa- 
lute, was to authorize the levying of a contribu- 
tion in a way not very honorable on either side. 
It will, iherelore, be desirable to expunge this stip- 
ulation,and to confine this article to mutual salutes, 
gun for gun; and it will be very well to limit the 
number to fifleen, the federal salute. The twen- 
tieth article of the treaty with Algiers requires a 
mutual salute. of twenty-one guns; and, if there 
be any motive to induce the Bey of Tunis to re- 
quire a salute of more than fifteen guns, the num- 
ber may be increased to twenty-one. If,.neverthe- 
less, the Bey should persist in claiming a barrel of 
powder for every gun fired in his ports, for a salute 
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will be of more consequence to limit the number 
of guns to at least fifteen, and at most to twenty- 
one. 

In the twelfth article it is stipulated that “the 
subjects or citizens of the two nations shal! be pro- 
tected by the government or commandants of the 
places where they may be, and not by the other 
authorities of the country.” This is not very in- 
telligible: possibly it may mean that the officers 
on the spot shall furnish such protection, without 
obliging the citizens of the United States in the 
Tunisian dominions, or the subjects of Tunis in 
the United States, to seek it ata distance, if the 
seat of Government be distant; but, if such protec- 
tion be withheld by subordinate officers, the persons 
needing protection ought not to be forbidden to re- 
sort for justice to the chief authority in each nation. 
But the clause most objectionable in this article is 
that which permits the Government of Tunis to 
compel an American captain to put his vessel into 
its service at such freight as the Government itself 
shall prescribe. This will put it into the power 
of any merchant resident at Tunis, who has the 
ear of the Bey or of one of his chief officers, to 
command the service of American vessels for com- 
peusations wholly inadequate and unreasonable. 

he fourteenth article of the treaty with Algiers 
is proper and honorable: “Should the Dey want 
to freight any American vessel in the Regency or 
Turkey, said vessel not being engaged, in conse- 
quence of the friendship subsisting between the 
two nations, he expects to have the preference 
given him, on his paying the same freight offered 
‘by any other nation.” 

The three articles in question may be changed 
into the following forms: 

“ ARTICLE 11, When a vessel of war of one of 
the parties shall enter a port of the cther in which 
there is a fortification, he shall be saluted with fif- 
teen guns, which salute the vessel of war shall re- 
turn, gun for gun.” 

ARTICLE 12, The first part may stand as it is as 
far as the words (in the Engish translation,) 
“which may extend to merchant vessels, but not 
to those of war3;” after which the article may be 
thus continued: “The subjects and citizens of the 
two nations, respectively, shall be protected, in 
the places where they may be, by the officers of 
the Government there existing; but, on failure of 
such protection, and for redress of every injury, 
the party may resort to the chief authority in 
each country, by whom adequate protection and 
complete justice shall be rendered.” 

“Yn case the Government of Tunis shail have 
need of an American vessel for its service, such 
vessel being within the Regency, [and not pre- 
viously engaged,] the Government shall have the 
preference, on its paying the same freight as the 
Tunisian merchants usually pay for the same ser- 
vice, or at the like rate, if the service be without 
a customary precedent.” The words, in brackets, 
[and not previously engaged] if objected to, may 

e omitted. 

“ ARTICLE 14. All vessels belonging to the citi- 
zens and inhabitants of the United States shall be 
permitted to enter the different ports of the king- 


dom of Tunis, and freely trade with the subjects 
and inhabitants thereof, on paying the usual duties 
that are paid by all other nations at peace with 
the Regency. In like manner, all vessels belong- 
ing to the subjects and inhabitants of the kingdom 
of Tunis shall be permitted to enter the different 
ports of the United States, and freely trade with 
the citizens and inhabitanis thereof, on paying the 
usual duties that are paid by all other nations at 
peace with the United States.” 

Or, if preferred, the fourteenth article may be in 
the following form: 

“The commerce of the citizens and inhabitants 
of the United States with the kingdom of Tunis, 
and of the subjects and inhabitants of the king- 
dom of Tunis with the United States, shall be on 
the footing of the most favored nations, for the 
time being, respectively.” 

Some such form is indispensable: it is impos- 
sible to place the commerce of the Tunisian sub- 
jects on a better footing than that of the most fa- 
vored nation ; and there must be an exact recipro- 
city in the stipulation. 

A copy of the act of the Senate on this subject 
isannexed. By that you will see that an altera- 
tion in the fourteenth article only is essential ; but 
you will aim at the proposed alterations in the 

; eleventh and twelfth articles. 


SINKING FUND. 


[Communicated to the Senate, December 11, 1799.] 


The Commissioners of the Sinking Fund re- 
spectfully report to Congress as follows: That the 
measures which have been authorized by the 
Board, subsequent to their report of the 15th of 
December, 1798, so far as the same has been com- 
pleted, are fully detailed in the report of the Sec- 
retary of the Treasury to this Board, dated the 
10th of December, 1799, and in the proceedings of 
the officers of the Treasury therein referred to, 
which are herewith transmitted, and prayed to be 
received as part of this report. 

SAMUEL LIVERMORE, 
President of the Senate, pro tem, 
Decemeer 11, 1799. 


The Secretary of the Treasury respectfully re- 
ports to the Commissioners of the Sinking Fund: 
That no purchases of the public debt of the Uni- 
ted States have been made, since the date of the 
last report to Congress, on the 15th day of De- 
cember, 1798; and that the sums of capital stock 
heretofore purchased and transferred, prior to the 
present year, in trust for the United States, the 
interest whereon is appropriated by law towards 
the reduction of the public debt, amount to two 
millions seven hundred and thirty-four thousand 
four hundred and seventy-nine dollars and forty- 
four cents, as will more particularly appear from 
the document hereto annexed, marked A. 

That the following sums have been applied to- 
| wards the discharge of the principal debt of the 
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United States, since the date of the last report to] making further provision for the 


Congress, of the 15th of December, 1798: support of public credit, and for 
1. To the fourth instalment of the six per cent.| theredemption of the public debt,” 
stock, bearing a present interest, which, pursu- and agreeably to a resolution of 


ant to the act, éntitled “ An act making further; the Board of Commissioners of 

provision for the support of publie credit, andj the Sinking Fund, of the 15th 

for the redemption of the public debt,” passed December, 1798, approved by the 7 
_on the 3d day of March, 1795, and the actin ad-| _ President of the United States, 200,000 00 
dition thereto, passed on the 28th day of April, | 6- The proceeds of the duties on 


1796, became payable on the first day of Janu-| goods, wares, and merchandise, 
ary, 1799, the sum of - - $674,938 02| imported; on the tonnage of ships 
2. To the payment of the seventh or vessels, and on spirits distilled 
instalment of thesubscription loan within the United States, and 
for bank stock, due on the first stills, appropriated by the 8th sec- 
day of December, 1798, - - 200,000 00} tion of the act of March 3, 1795, 
3. To the payment of the second entitled “An act making further 
instalment of a loan of one mil- provision for the support of pub- 
lion of guilders, obtained in Hol- lic credit, and for the redemption 
land, and which fell due the pres- of the public debt,” being for the 
ent year, pursuant to a contract, period, and 1n reference to the 
dated the 1st of June, 1787, esti- objects, mentioned in this report, `- 581 999 43 
mated at 40 cents per guilder, - 80,000 00 eae REET 


4, To the payment of the first in- 


$1,034,938 02 
stalment of a loan of one million 


of guilders, obtained in Holland, : Making in the whole an equal amount to the 
and which fell due in the present i reimbursement before mentioned. 

year, pursuant to a contract, dated There remained in the hands of the Treasurer 
the 13th of March, 1788, estimated of the United States, as agent of the Board of 
at 40 cents per guilder. - = - 80,000 00 | stant, the sum of five hundred thousand seven hun- 


Commissioners, on the first day of December in- 
Amounting in the whole to - $1,034,938 02{| dred and eighteen dollars and fifty-five cents, 
== | which, w the bbe o o appre 
. : riated funds, will be sufficient for the reimburse- 
eaeee Vie en fonds rated have been | ent at the close of the present year, of the fifth 
A Sopanes: | instalment of the six per cent. stock, bearing a 
1. The interest on the sums which accrued upon | present interest, and the eighth instalment of the 
the stock purchased, and vested in the Com- | subscription loan for stock of the Bank of the 
missioners of the Sinking Fund, in trust for the | United States, which reimbursements are re- 
United States, as particularly stated in the doc- | quired to be made by the 11th section of the act 
ument hereto annexed, marked B, $89,375 72 | of Congress, passed on the 3d of March, 1795, 
2. The fund arising from the pay- hereinbefore mentioned. 
ment of debts, which originated All which is most respectfully submitted, by 
prior to the present Constitution OLIVER WOLCOTT, 
of the United States, as particu- Secretary of the Treasury. 
larly stated in the document Treasury Department, Dec. 10, 1799. 


marked C, a oe - =- 6,710 68 : ; 
3. The fund arising from the sales [The tables of details are omitted. ] 


of lands in the Northwestern 
Territory, as particularly stated a 
in the document hereto annexed, THE MINT. 
marked D, - - - - 11,963 11 a 

4, The fund arising from dividends 
on the capital stock belonging to 


[Communicated to Congress, January 8, 1800.] 


the United States, in the Bank of To the President of the United States : 
the United States, from the 3d of The Director of the Mint respectfully reports; 
March, 1795, to the 30th of June, that there has been coined and issued from the 
1798, after deducting the interest Mint, from the first day of January, to the thirty- 
paid on the subscription loan for first day of December, 1799, inclusive, the quan- 
the same period, as particularly . tity of 213,285 dollars, in gold coin; 423,515 dol- 
“stated in the document hereto an- lars, in silver coin; and 9,106 dollars and 68 cents, 
< nexed, matked E,  - - - 144,889 08 | in copper cents; amounting to 645,906 dollars and 
_ Se Thé fund arising from a loan ob- 68 cents, or 1,365,681 pieces of coin; which,added 
ained of the Bank of the United to the former returns, makes the whole of the coin- 
States, pursuant to the 6th sec- aga, since the establishment of the Mint, 696,530 
tion of the act passed on the 3d ‘dollars in gold, 1,210,158 dollars and 75 cents in 


: of M a rch, 1795, entitled “An act silver, and 50,1114 dollars and 42 cents in copper 
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cents; making the amount of the whole coinage 
of the Mint, 1,962,800 dollars and 17 cents; all 
which will more fully appear by the enclosed re- 
turns from the Treasurer of the Mint; as also, 
that the coinage of the last year has exceeded that 
of any former year, by 100,208 doilars 68 cents. 

It is almost needless to observe, that the 50,000 
dollars in copper coin, required by the second sec- 
tion of the act of Congress, passed on the 8th of 
May, 1792, being now completed, it becomes ne- 
cessary for the Treasurer of the United States to 
comply with the provision of the said section, by 
giving the public notice therein mentioned. 

The Mint has been regularly supplied with bul- 
lion, both gold and silver, so as to keep it in con- 
stant operation, on the present establishment, dur- 
ing the year past, excepting two months, in 
which the works were totally stopped, on account 
of the then prevailing fever; and there is.a ra- 
tional prospect that the supply will be continued 
for the present year. 

From the late arrangements with regard to sup- 
plies of copper planchettes, for the coinage of 
cents, there is no doubt but that one press, equal 
to the coining of 1,400 per. day, may be kept in 
constant operation. 

It becomes necessary for the Director to draw 
the attention of the President to the act of Con- 
gress for the establishment of the temporary and 
permanent seat of the Government of the United 
States. By the original institution of the Mint, it 
was established at the seat of Government. By 
the sixth section of the act of Congress, above re- 
ferred to, it is enacted “that all offices attached to 
the seat of Government, shall be. removed. to the 
permanent seat of the Government of the United 
States, by their respective holders, on the Ist day 
of December next.” A question has arisen under 
this act, whether the Department of the Mint is 
included therein or-not. If it is, without further 
provision by law, the Mint must be removed, with 
the other Departments, agreeably to the directions 
of that act; and if it is not, many necessary pro- 
visions must be made by law, applicable to the 
Mint being carried on at a distance from the seat 
of Government. The doubtful consequences of a 
removal must.strike every person acquainted with 
the business of the Mint, as it is in a great meas- 
ure supported by the bullion passing through the 
different banks of this.city, and for want of which, 
it would frequently be without the means of coin- 
age, while the expense would be nearly the same 
to the Government. The Director, therefore, 
thinks it is his duty respectfully to submit to the 
President the -propriety of bringing this subject 
before Congress, in the early part of the session ; 
this step is rendered more obviously necessary, 
from the present state of the machinery of the 
Mint. The works ought to be kept in perfect re- 
pair, unless they are so soon to be removed; in 
which case some parts, not worth the transporta- 
tion to so great a distance, might be suffered to re- 
main as they are, or barely kept in such repair as 
to answer for immediate use. 

The Director is sorry to observe, that the prac- 
tice of melting down the coin of the United States, 


by workmen in gold and. silver, is, he fears, be- 
coming too common, to the manifest loss of the 
United States. Asthere are not any laws prohib- 
iting it, every one is left to his own discretion, 
which, fram the certainty of the standard, be- 
comes so great a convenience, if not a pecuniary 
advantage, as to render the prevalence of the prac- 
ticealmost beyond a doubt, if not prohibited by law. 
__All which is respectfully submitted to the Pres- 
ident. ELIAS BOUDINOT, Director. 
January 1st, 1800. 


Mint oF THe Unirep STATES, 
Treasurer's Office, Jan. 1st, 1800. 
A statement of the denomination and value of 
gold coins issued from the Mint of the United 
States, from the 1st of January to the 3lst.of De- 
cember, 1799, inclusive, viz: 


17,483 eagles - - - $174,830 00 
7,451 half-eagles - =- 37,255 00 
480 quarter-eagles -  - 1,200 00 


$213.285 00 


BENJAMIN RUSH. 
The DIRECTOR or THE MINT. 


Mint or tHe Uniten States, 
Treasurer's Office, Jan. 1st, 1800. 
A statement of the denomination and value of 
silver coins issued from the Mint of the United 
States, from the Ist of January to the 31st of De- 
cember, 1799, inclusive, viz: 
423,515 dollars - = - $423,515 00 
BENJAMIN RUSH. 
The Dirrecror or tue MinT. 


Mint or THE UNITED STATES, 
Treasurer’s Office, Jan. 1st, 1800. 
A statement of the denomination and value of 
copper, coined at the Mint of the United States, 
from the ist of January, to the 31st of December, 
1799, inclusive, viz: 


904,585 cents -> -= - $9,045 85 
12,167 half-cents- - - 60 83 
$9,106 68 


BENJAMIN RUSH. 
The DIRECTOR or THE Minv. 


MINT OF THE UNITED STATES, 
Treasurer’s Office, Jan. 1st, 1800. 
I certify there has been coined at the Mint of 
the United States, from the commencement of the 
establishment, to the date hereof, as follows, viz : 


Gold - - - -  - $696,530 00 
Silver - - - - - 1,216,158 75 
Copper - - - = = 50,111 42 


$1,962,800 17 


BENJAMIN RUSH. 
The DIRECTOR OF THE MINT. 
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[Communicated to the Senate, March 14, 1800.] 

Mr. Hittaouse, from the Committee to whom 
was referred the Message of the President of the 
United States, of the 8th day of January, 1800, 
together with the Report of the Director of the 
Mint, of the first of January last, made the fol- 
lowing report: 

That the existing law requires the removal of 
the Mint to the permanent seat of Government; 
that such removal would, in many respects, be in- 
convenient; but the policy of keeping up that 
establishment, in a situation where its operations 
will not be under the immediate superintendency 
and direction of the principal officers of Govern- 
ment, is questionable. 


It appears by official reports, that, on the 31st of | 


December, 1799, there had been coined and issued 
from the Mint, since its first establishment, in 
gold, $696,530; in silver, $1,216,158 75; and in 
copper, $50,111 42; amounting, in the whole, to 
$1,962,800 17. That the expense, during the same 
period, has been $213,336 02, of which sum there 
has been reimbursed by the payment of cents and 
half cents into the Treasury, $48,041 42; leaving 
a balance of $175,254 60; an expense, in the 
opinion of the committee, disproportionate to the 
advantage which has been derived from a circu- 
lation of the coins of the United States, which 
have been very limited, and mostly confined to 
places in the vicinity of the Mint. 

T'o furnish coin sufficient for a circulating me- 
dium throughout the United States would be im- 

racticable, unless the powers of the Mint should 
fe greatly increased, and the practice of melting 
down the coin, and the exportation to foreign 
countries, prevented; which may be done by de- 
basing the coin—a measure which the committee 
cannot recommend. 

The providing a fixed and permanent standard, 
by which the value of pro 5 
money, and foreign coins, shall be regulated, is an 
object of great importance. This may be effect- 
ually done without the aid of a permanent Mint 
establishment: for it is not an indispensable requi- 
site, that the whole circulating medium should be 
of the coins of the United States. Wholly to ex- 
clude foreign coins from circulation, if not im- 
practicable, would be attended with great incon- 
venience, especially in the extreme parts of the 
Union. 

The banks afford the most effectual guard 
against the circulation of base coin; a regard to 
their own interest will induce caution, and such 
coin will not be there received for more than its 
intrinsic value; which will fix the rate at which 
it will have a currency. An authority might be, 
by law, vested in the bank, for ascertaining the 
_ intrinsic value of coins of a new impression, by 

assaying themat the expense of the United States: 
for these purposes the present Mint establishment 
cannot be necessary. 

Causes, in their nature temporary, have hitherto 
furnished a great proportion of the bullion which 
has-been coined at the Mint, and the committee 
donot discover any mode which can in future be 
relied on; for furnishing a regular and certain sup- 


erty, contracts for | 


ply, but that of prohibiting the circulation of for- 
eign coins, and converting them into bullion, 
which seems to have been the mode contempla- 
ted. In addition to the inconvenience attending 
this measure, the committee are strongly im- 
pressed with an apprehension, that it will be inef- 
fectual, unless the transporting bullion to the 
Mint, and the replacing the value in coin, is to be 
at the risk and expense of the United States: for 
the difference in value between bullion and coin 
will be so small, that no individual would be in- 
duced to take upon himself the risk and expense : 
and the vast extent of the territory of the United 
States, the foreign commerce which is carried on 
from the various ports, almost wholly discon- 
nected from, and independent of each other, and 
there being no place where the trade of this coun- 
try is, or can be concentrated, will always make 
that risk and expense an object of no small im- 
portance. 

The furnishing a supply of cents and half cents 
sufficient for circulation, would, in the opinion of 
the committee, be a desirable object, but they are 
well satisfied that the Mint, upon its present estab- 
lishment, will not furnish such supply. . The ef- 
forts of almost seven years have done very little 
towards it. Perhaps a more economical, and the 
most effectual, mode would be by contract. 

Though the coining of gold and silver may, at 
times, be deemed expedient, there will aril re- 
main a doubt as to the propriety of keeping up 
the present Mint establishment: and the commit- 
tee have no hesitation in declaring it as their 
opinion that a plan may be devised, which will be 
more eligible, and better comport with economy, 
and the interest of the United States, for securing 
every object of importance in relation to a na- 
tional coin. 

As the removal of the Mint must be attended 
with expense,and probably a derangement of many 
of the officers, if a change of the system is to take 
place, the present is beyond a doubt the most con- 
venient time for effecting it. 

The committee, therefore, recommend the fol- 
lowing resolutions: 

Resolved, That a committee be appointed to 
bring in a bill for repealing the first section 
of the act, entitled “ An act establishing a Mint, 
and regulating the coins of the United States,” 
and such other sections, and parts of sections, 
of said act, and other acts, as relate to the estab- 
lishment of a Mint, and to provide for taking care 
of the materials and property appertaining to the 
Mint, and which belong to the United States. 

Resolved, That the Secretary of the Treasury 
be directed to report a plan for furnishing the 
United States with cents and half cents, and such 
other coins as shall be deemed necessary or expe- 
dient. 


A general statement of the expense of the Mint estab- 
Ekman from its institution to the 31st of Decem- 
ber, 1799. 

Incidental and contingent expenses and repairs. of 
the Mint, including purchase of ground and buildings. 
thereon, in Seventh street, Philadelphia : 
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From the institution of the Mint to the 31st December, 


1797 - -= - $73,773 96 
From Ist January to 31st De- 
cember, 1798 - - 10,836 57 
——_———. $84,610 53 


Copper purchased for coinage. 
From the institution of the Mint 
to the 3lst December, 1797, 


_ 185,4983 Ibs. - 34,427 48 
From ist January to Ist Decem- 
per, 1798, 22,829 Ibs. - 7,110 22 
41,537 70 


Salaries of the officers. 
From the institution of the Mint 

the 31st December, 1797 46,494 15 
From 1st Jan. to 31st Dec., 1798 10,600 00 


Do. Do., 1799 10,600 00 
—— 67,694 15 
Wastage in the coinage of silver. 
For this sum, applied to make good. the 
wastage, as settled at the Treasury - 2,820 71 


Amount of warrants drawn on the Trea- 
surer of the United States, for the Mint 
establishment, including purchase of cop- 
per for coinage, in the year 1799, and ex- 
clusive of the salaries of the officers, the 
account of the expenditure thereof not 
fully settled - - - - 16,672 93 


213,336 02 


The payments of cents and half cents into 
the Treasury, from the institution of the 
Mint to the 31st December, 1799, have 
been - - - - $48,041 42 


JOSEPH NOURSE, Register. 
TREASURY DEPARTMENT, 
Register’s Office, February 20, 1800. 


ADDITIONAL REVENUES. 


[Communicated to the House of Reps., April 30, 1800.] 
Mr. Harrer made the following report: The 


Committee of Ways and Means having, in a for- 
mer report, wherein they recommended a ioan of 
three millions and a half for the: service of the 
present year, adverted to the propriety of provid- 
ing permanent revenues, equal to the interest of 
the debt to be incurred, and to the gradual and 
timely extinguishment of the principal, now. beg 
leave to call the attention of the House again to 
that important subject; on which they submit the 
following report: À 

The first point which presented itself for the 
consideration of the committee, in examining this 
subject, was “the amount for which it would be 
proper to establish additional revenue at this time.” 
This must depend on the present and future 1n- 
crease of permanent expenditure, compared with 


the probable amount of permanent revenue from |. 


existing taxes. 
When Congress, 


in the year 1798, was compell- 
ed, by the continued aggressions of a foreign Pow- 
er, to commence active and extensive preparations 


for defence, by sea and land, the ordinary expen- 
diture of the Government, including the interest 
of the public debt, the payment on account of the 
principal, and an adequate allowance for occa- 
sional grants and incidental expenses, was some- 
thing less than seven millions of dollars. No in- 
crease, of any consequence, has been made in this 
expenditure, since that time, except what was oc- 
casioned by the interest of the debt, which the 
measures necessary for the defence of the country 
forced Congress to contract. As this deht amounts 
to five millions, at eight per cent., the increase, on 
that account is $400,000. 

The continuation of those measures, for some 
time longer, having rendered it necessary, in the 
opinion of the House, to contract a further debt of 
three millions and a half, for the present year, 
that measure, if ultimately adopted, and carried 
into effeet on the same terms with the former, 
which may perhaps be found unavoidable, will 
induce a further increase of $280,000 in the ordi- 
nary expenditure of the Government, making, in 
the whole, an increase of $680,000 for the interest 
of new loans. 

It is known that, at the beginning of next year, 
a further addition of about $1,200,000 must be 
made to the ordinary expenditure, for the interest 
and extinguishing annuity of the deferred debt: 
and that, in 1802, the payments on the foreign 
debt will be larger, by one million, than in the 
present year. In 1803 and 1804 those payments 
will be increased to two millions beyond their 
present amount; but, after that period, they will 
gradually diminish, and, in 1809, they will finally 
cease, by the extinguishment of the debt. 

The ‘committee, however, though they have 
thought it useful to extend their view to this more 
remote increase of expenditure, are of opinion that 
it is not necessary for Congress to make provision, 
now, on that subject. No part of this increase 
will take place till two years hence; and before 
that period arrives, Congress will have a better 
view of the political and financial situation of the 
country than at present, and will be better able to 
judge respecting the means of meeting the exi- 
gency. But yet, the certainty of this future in- 
crease proves the necessity of providing, as far as 
can be conveniently done, for that which has al- 
ready taken place, or must soon happen; so that 
the burden may be divided between different peri- 
ods, and as little as possible may be left to be done 
hereafter. 

Neither do the committee think it necessary to 
make provision, during the present session, for the 
deferred debt. The political situation of the coun- 
try is now far more uncertain, than, in all proba- 
bility, it will be at the next meeting of Congress. 
Should it change for the better, as there is reason 
to hope, the augmentations now to be made, to- 
gether with the increase of revenue which we may 
reasonably expect, from our present system, may 
be sufficient, with some small aids, for defraying 
this additional expense. If, on the contrary, our 
situation should remain the same, still we shall 
have more experience than we now possess of the 
operation of our present system, and of the effect 
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of the war on our commerce and our revenue. 
The preparatory arrangements, moreover, for an 
amelioration and enlargement of our system, will 
then be completed, or in a much more advanced 
state than at present. Wesshall, consequently, be 
then in a better situation than we now are for 
judging whether a further augmentation will be 
‘necessary, to what extent it must be carried, and 
how it may best be made. 

-Itis only for the interest of the loans of the 
present and last years, therefore, and for a sum 
equal to the reimbursement of the principal, within 
a convenient time, that the committee would pro- 
pose to make provision, during the present session 
of Congress. 

That interest, at the highest calculation, will 
amount to $680,000. It is known that an extin- 
guishing annuity, or a sinking fund, equal to two 
per cent. on the principal of a debt, will, if steadily 
applied, extinguish it in about twenty-four years. 
This is the plan heretofore adopted by Congress 
for the extinguishment of the six per cent. stock ; 
and the committee conceive that it may be safely 
adhered to, in all arrangements for a similar pur- 
pose: it appearing certain that, while adequate 
provision is made for the punctual discharge, 
within so short a period, of every new engage- 
ment, there can be but little reason to appre- 
hend a dangerous or inconvenient accumulation 
of debt. 

This annuity of two’ per cent. on the loans of 
the last and present years, admitting the latter to 
be fixed at $3,500,000. will amount to $170,000; 
and, added to the amount of interest, will produce 
an aggregate expenditure of $850,000, annually, 
for twenty-four years. As this annuity, however, 
by the terms of the former loan, which are likely 
to be found necessary in the present, also, cannot, 
until the end of ten years, be applied to the dis- 
charge of this particular debt, it must be employ- 
ed, should Congress think fit to raise‘it, in the pur- 
chase of the ‘public debt in general, by way of 
sinking fund. The committee are of opinion that 
every consideration of sound policy, and the best 
established principles of financial economy, are in 
favor of raising It. 

At the period above referred to, the Summer of 
1798, the Government possessed a revenue of 
something more than eight millions of dollars, de- 
rived from the duties on imports and tonnage ; the 
tax on domestic distilled spirits and stills, on re- 
tailers licenses, on refined sugar, on carriages, and 
on sales at auction; the postage of letters; divi- 
dends of bank stock belonging to the United 
States ; and some other less considerable branches 
of revenue. As the ordinary expenditure, at that 
time, was less than seven millions, there was a 
balance of a million and upwards in favor of the 
Treasury. 

“Had the revenue continued equally productive 
in:the subsequent year, 1799, there would have 
been-no need of further provision at this time; 
since the above mentioned balance would have 
been mote than sufficient to cover the increase of 

: permManent-expenditare. But this was not the 
‘The duties-on-imports and tonnage, which, 


in 1798, produced $7,405,420, fell, in 1799, to g6,- 
437,886—a diminution of very nearly one mil- 
lion ; and although the stamp duties, and perhaps 
the other branches of the infernal revenue, were 
more productive in that year than in the former, 
yet that increase, amounting to only $200,000, was 
far from sufficient to counterbalance the diminu- 
tion in the imports and tonnage. 

It is not, however, to be apprehended, in the 
opinion of the committee, that the diminution in 
question. will be permanent. On the contrary, 
they suppose it to have resulted from two causes, 
of a temporary nature: first, the extensive depre- 
dations on our commerce, which took place in 
1796, 1797, and 1798, especially the. two former, 
the full effect whereof was not felt in the revenue, 
till 1799, because it was in that year that the du- 
ties on the imports of 1798 became payable; and 
secondly, the great re-exportation of foreign com- 
modities in 1799, which amounted to $45,523,335, 
exceeding, by $12,000,000, those of any former 
year, and which drew from the. Treasury very 
great sumsin drawbacks. As this branch of. the 
revenue is bottomed on the consumption of the 
country, which, notwithstanding occasional. fluc- 
tuations, has a constant progressive increase with 
the increase of population and wealth, the com- 
mittee conceive that it may be expected soon to 
regain its former level, and gradually toaugment. 
In proof of which they remark, that the first 
quarter of the present revenue year, the returns of 
which are before the House, exceeds in product 
the first quarter of the last year, or of 1797, and 
very nearly equals that of 1798. 

This event, however, though highly probable, as 
it seems to them, being still uncertain, and the rev- 
enue, in its present state, being unequal to the in- 
creased scale of expenditure, resulting from the 
interest of this and the last year’s loans, and to a 
reasonable provision for deficiencies, and for the 
extinguishment of the principal; the committee 
conceive it proper, and even indispensable, to pro- 
vide, at present, for the additional sum of $850,000, 
at the least.. More, they think, will not now be 
necessary. 

Having come to this conclusion, as to the 
amount of the sum which it would be expedient 
to provide for at this time, they next turned their 
attention to the ways and means of making the 
provision. 

As the official situation of the Secretary. of the 
Treasury gives him more exact and extensive in- 
formation, on the subject of revenue, than any 
other person can be supposed to possess, and ena- 
bles him to form the most correct opinions respect- 
ing the probable operation, and comparative mer- 
its, of different schemes of taxation, the committee 
thought it proper to address their inquiries, in the 
first instance, to him, and wait for the result of his 
deliberations, before they should decide. For this 
purpose was written the letter, of which a copy, 
No. 1, is subjoined to this report. 

In his answer, which, together with the state- 
ments therein referred to, No. 2, is also hereto an- 
nexed, the Secretary proposes to augment the du- 
ties on several: kinds of wine; to raise those arti- 
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cles which now pay a duty of ten per centum ad- 
valorem, to 124 per centum; and to make a new 
arrangement respecting drawbacks on goods re- 
exported, the effect of which would be, to impose 
a tax from about 15 to 18 per centum of their 
whole amount, on the drawbacks now allowed. 
This effect would be produced, by refusing, alto- 
gether, the drawback on certain articles, which 
are enumerated in the paper C, accompanying the 
Secretary’s letter, and by withholding a greater or 
less part of it on a variety of other articles,in the 
manner stated in the paper B, referred to in the 
same letter. 

The Secretary has informed the committee that 
he expects, from these three measures, should they 
be adopted, an addition to the revenue of about 
$900,000 annually. But he has. not stated what 
part of this addition he expects from each meas- 
ure separately. The two first he proposes to make 
perpetual. The third, the tax on drawbacks, he 
would continue no longer than during the present 
war in Europe. 

When they proceeded to the examination of this 
plan, they found no. difficulty as to that part of it 
which relates to the augmentation of duties. 

Wines, indeed, are now highly taxed ; but, being 
a mere luxury, which is consumed solely by people 
in affluent or easy circumstances, they appear to 
be a very proper object of revenue; and itis not 
apprehended that a moderate increase of the duty 
would diminish the consumption, or endanger 
smuggling. This reasoning, as the committee 
conceive, will be confirmed ‘by a statement of the 
amount of duties on wines, which is annexed to 
this report, (No. 3,) and from which it appears 
that, from 1794 to 1797, inclusive, the net product | 
of those duties has increased from $457,308 to | 
$524,135, although no additional duty has been 
laid during that period. The returns for 1798 are 
too incomplete to be taken into the calculation. 
During the latter part of that period, indeed, there 
has been a fall in this product, as that of many 
other branches of the revenue; but it appears from 
the average, that this fall is more than counter- 
balanced by the rise in the former part, and the 
committee conceive that such fluctuations, arising 
from accidental and transient causes, are always 
to be expected, and that the average of a number 
of years can alone afford a safe criterion whereby 
to judge on subjects of this kind. 

It is, moreover, to be observed, that the duties 
on wines have, hitherto, been injudiciously laid, 
so as to produce a strong temptation to enter high 
priced wines, which pay a very high duty, under 
the names of those of a low price, whereon the 
duty is comparatively low. There is reason to 
believe, as the committee are informed by the Sec- 
retary of the Treasury, that much loss to the rev- 
enue has already been experienced from this cause. 
The plan contained in his new tariff, the paper B, 
proposes to remove this cause, by a different ad- 
justment of the duties in question. 

As the average product of the duties on wines 
appears, by the statement No. 3, to be upwards of 
$600,000, an addition of twenty per cent. on the’ 
amount of the present duty would produce $120,-1 


000. This addition, it is conceived, might be safely 
made, in the manner proposed by the Secretary 
of the Treasury. 

As to the articles paying a duty of ten per cent. 
ad valorem, which are very numerous, and of great 
value, including all woollen goods, white cottons, 
and nankeens, with other articles of less imnport- 
ance, the committee are of opinion, with the See- 
retary of the Treasury, that an additional duty of 
two anda half per centum on the value of the 
article may be safely laid on them. The present 
duties on all articles paying a rate per centum, ad 
valorem, of which the ten per cent. constitute a 
great proportion, probably two-thirds, were fixed 
in 1792, except a few, which were raised from 10 
to 124 per cent. in 1797; and they produced their 
full effect in 1793: from the end of which latter 
year, until the end of 1798, the net product of 
those duties rose from $2,319,817 to $2,717,657, as 
appears by a statement, No. 4, which is subjoined 
to this report.. ‘The increase, indeed, must proba- 
bly have been greater, as the returns for the last 
mentioned year, 1798, are very incomplete—two 
quarters being wanting from Philadelphia, as many 
from Charleston, and four from Savannah ; which 
deficiencies will, probably, be found to have pro- 
duced a greater deduction from the product in 
1798, than can have been made up for by the ad- 
ditional duties laid in 1797. This progressive in- 
crease, notwithstanding the intermediate fluctua- 
tion, appears to the committee to prove, satisfac- 
torily; that the importation of the articles in ques- 
tion is not injuriously affected by the present duty ; 
which may, therefore, be safely augmented to the 
amount proposed. 

There is another consideration on this head, 
which is conceived to be of great weight. These 
articles are all imported from distant places. on 
general freight, and in ships of great value ; which 
circumstances so much increase the difficulty and 
hazard of smuggling, as to leave little danger of 
its being attempted, under the operation of any 
duties that the consumption will bear. They are, 
moreover, in the same situation with many other 
articles, such as muslins, muslinets, and colored 
cottons, which now pay the proposed duty of 124 
per cent. 

The average net product of the ad valorem du- 
ties, from 1794 to 1798, inclusive, a period of five 
years, being $3,181,173, as appears from the state- 
ment above mentioned, No. 4, it follows that, if 
the ten per cents be supposed to constitute two- 
thirds of the whole mass, which is probably the 
ease, the additional 24 per cent. proposed to be laid 
on them would produce $600,000. 

As to the third proposition of the Secretary, the 
tax on drawbacks, it appeared liable to more 
doubt. 

In support of the plan, it was urged, that the 
great mass of our re-exportation consists in com- 
modities, chiefly sugar and coffee, which we bring 
from the East and West Indies, and afterwards 
carry to Europe, for the consumption of France, 
Holland, and Germany; and in East India and 
China goods, wherewith we supply the people of 
the West Indies and of South America. That 
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the commerce of France, Holland, and Spain, be- 
ing annihilated by the events of the war, and that 
of Sweden and Denmark very inconsiderable, the 
carrying trade may be considered as almost ex- 
clusively possessed by the English and ourselves. 
That the English, being at war with France, 
Spain, and Holland, and thereby excluded from 
the ports of those nations in Europe, Asia, and 
America, cannot enter into competition with us, 
in the business of supplying their possessions, es- 
pecially those in South America and the West In- 
dies, with East India and China goods; and that 
we, consequently having the exclusive possession 
of this traffic, may lay what price we please on 
the goods re-exported ; and, of course, may com- 
pel the consumers to repay to us the tax laid on 
those goods here, by the refusal of part of the 
drawback. That the same reasoning will apply, 
in agreat degree, to the supply of Europe withsugar, 
coffee, and other East and West India commodities, 
because France, Holland, and Spain, being shut 
against the English, by the war, they cannot be- 
come our competitors for the direct supply of 
those countries. That, as to the indirect supply, 
through the ports of Germany and Portugal, espe- 
cially the former, which are by far the most con- 
siderable, we can furnish it on better terms than 
they ; because they are excluded from many of the 
countries where the commodities are produced, 
and because their trade with the north of Germa- 
ny is exposed to great danger and interruption 
from the French and Dutch privateers. And, 
finally, that the English are less liable to enter 
into a competition which we ought to dread, inas- 
much as the monopoly of their East India trade, 
by a particular company, prevents individual en- 
terprise and ingenuity from being excited in car- 
rying it on, upon the best terms; and as the Eng- 
lish Government itself has laid a duty on exports, 
during the war, equal to that proposed by the 
plan under consideration: so that her merchants 
and ours being on an equal footing, in that respect, 
they could not underbid us in the foreign markets 
to which both resort. 

From hence, it was concluded that, while the 
war in Europe, and the present state of things re- 
sulting from it, shall continue, a tax on drawbacks, 
such as that proposed, would be a tax, not on our 
own commerce or our own merchants, but on for- 
eign nations, who, being the consumers of the re- 
exported commodities, whereon the tax would 
fall in the first instance, and being compelled, dur- 
ing the war, at least, to purchase those commodi- 
ties from us alone, would be under the necessity 
of repaying to us the tax, in addition to the price 
which we should otherwise demand. 

To this it was answered, that the whole argu- 
ment rests on the supposition of our being able to 
effect two things, both of which are of a very un- 
certain nature, namely to monopolize the business 
of. supplying the countries in question with East 
vând West India and China commodities, and to 
compel those commodities to touch first. at our 
‘own ports, before they are carried to the places 
where they are consumed: it being clear that if, 
by raising the price of the commodities, we should 


raise up competitors, who would underbid us in 
foreign markets; or should, by taxing them on 
their arrival in our ports, render it the interest of 
our merchants to carry them directly from the 
places of their production, to the places where 
they areto be consumed, without landing them in 
this country; we should, in either case, lose the 
duty: 
Giron it-must depend; and, in the second, by 
turning the trade away from our own ports, where 
alone the duty can be collected. 


in the first, by ruining altogether the trade, 


Whether we should be able to monopolize the 


business in question, to such an extent as to have 
it in our power to lay our own price on the com- 


modities which compose it, was said to be very 
uncertain, for various reasons: First, because the 
English possess very far the greater part of those 
places, in the East and West Indies, where the 


valuable commodities consumed in Europe are 
produced, and their merchants can carry them di- 
rectly from thence to the ports of Germany, 


or of 
Denmark and Sweden, from whence they would 


easily find their way into Holland and France. 


Secondly, becaase the duty on exports laid in Eng- 
land, may easily be avoided by her merchants, by 
means of going directly to the foreign markets, 
instead of first touching at home; and the danger 
of privateers is greatly lessened, by the convoy 
which she gives to her trade, and the great num- 
ber,of her squadrons and cruising frigates in those 
seas—circumstances whereby her trade is, proba- 
bly, rendered more secure than ours. And, third- 
ly, because, although her merchants cannot carry 
the East India and China goods, directly, to the 
French, Spanish, and Dutch possessions, in the 
West Indies and South America, they can and 
do carry those goods, in immense quantities, to 
their own islands; from whence they are known 
to find their way, by means of an illicit trade, per- 
haps connived at by those employed to prevent it, 
into the places of which we suppose ourselves to 
possess the exclusive supply. 

As to the example of England, which is said to 
have laid our export duty analogous to the tax or 
drawbacks. now proposed, it was observed, in the 
first place, that the experiment in England has 
not been long enough made to enable us to judge 
of its success; secondly, that so far as time has 
furnished information on that head, the experience 
of England is against the plan, her exports hav- 
ing diminished since the period when that tax 
was laid; and thirdly, that what is called a tax 
on exports in England;is,in fact, a premium paid 
for convoy, which the Government, in considera- 
tion of this premium, engages to furnish, and does 
furnish, to every ship sailing from her ports; an 
arrangement which enables shippers to obtain 
their insurance at a lower rate; so that the duty 
on exports, instead of being a tax on the trade of 
England, is merely a part of the premium of in- 
surance, which the merchants pay to the Govern- 
ment, instead of paying to the underwriters: 
whereas, in our case, as we give noconvoy,it would 
be a mere tax on our trade, which our merchants 
must pay in the first instance,and might or might 
not be able to get back from the consumers. 
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If they should prove unable to get it back from 
the consumers, by reason of the competition, 
which the augmentation of price, consequent to 
the duty, might create or increase, the trade must, 
in the end, be ruined; and with it must perish, | 
not only a great portion of our revenue, and of | 
our navigation, the basis of our future maririme 
strength, but also of the industry of our seaport 
towns, which is nourished and sustained by our 
navigation. 

If, on the other hand, they should prove able to | 
levy this tax ultimately on the consumers, still it 
was urged, would the question remain, whether 
the tax would be sufficient to induce the mer- 
chants to avoid our own ports, and either to go 
directly to the consumers, from the places where 
the commodities are produced, or where that can- 
not be done, to touch at some ports where no such 
duty is laid; in either of which cases, we should 
not only lose the revenue expected from: this duty, 
but also affect, toa degree not easily foreseen, all 
those branches of industry, in our country, which 
are connected with the landing, storage, and re- 
shipment of goods, and the arrival, repair, and 
supply of ships. 

The duty of two and a half per cent. on the 
amount of ‘a valuable cargo, it was observed, is a 
premium ‘sufficient to afford a very strong temp- 
tation to avoid our own ports. Men of small cap- 
ital, who could only import parcels of goods on 
freight, might not be able to do this, and therefore 
must pay the duty; while large capitalists, who 
import entire cargoes, in their own or in chartered 
ships, might be able to do it, and thus avoid the 
duty ; whereby a monopoly would be created, to 
the very great detriment of our commercial inter- 
est, the prosperity of which depends far more on 
the mass of small capitalists than on the small 
number of great ones. 

It was further urged, that this measure, so haz- 
ardous in itself,and the mischiefs whereof, should 
it prove unsuccessful, must always take place, and 
may have become irremediable before they can be 
perceived, is by no means necessary, since the two 
first parts of the Secretary’s plan, the additional 
duties on wines and the ten per cent. articles, will 
afford an additional revenue of from six to seven | 
hundred thousand dollars; to which might be 
added $200,000 by a half cent per pound addi- 
tional on brown sugar; and $50,000 by a like ad- 
dition, per pound, on coffee—making, in the whole, į 
an additional revenue of at least $900,000 ; which 
is more by $50,000 than the sum proposed to be 
raised. 

It was shown, by a statement of the duties on 
brown sugar, for six successive years, which is 
annexed to this report, No. 5, that the net pro- 
duct of that article, ata duty of one and a half 
cents per pound, from the beginning of 1793 to 
the end of 1797, a period of five years, inereased 
from $646,715 to $735,671; and that the average 
net product, for a period of six years, from 1793 
to 1798, inclusive, was $586,292. It was con- 
tended that, although an addition of half a cent 
was made to that duty in 1797, and the product 
in 1798, nevertheless, appeared to be less than in 


former years, being only $630,791, as stated from 
the returns, yet no conclusion unfavorable to the 
duty could be drawn from thence; because the 
returns for that year were very deficient; two 
quarters being wanting from Philadelphia and 
Charleston, and four from Savannah; which, 
probably, had reduced the apparent amount much 
more than the actual receipt had been augmented 
by the additional duty. 

Hence, it was inferred, that the consumption 
and importation of brown sugar had not yet been 
injuriously affected by the former duty; and that 
the average net product being at the rate of 
$200,000 for every half cent of duty, that sum 
might be expected from the proposed augmenta- 
tion. 

On the subject of coffee, it was shown, by a 
statement of the duties on that article, for six suc- 
cessive years, from 1793 to 1798, inclusive, which 
is also annexed hereunto, No. 6, that the average 
net product of those duties, during the period in 
question, was $498,762, although the returns for 
the last year in the period were incomplete, as 
has been already stated, and no addition has been 
made to the duty since 1792. Hence, it was in- 
ferred that an additional half cent might safely 
be laid on that article also; which, as the present 
duty is five cents per pound, would produce the 
sum of $50,000. 

Such were the arguments for and against the 
proposed tax on drawbacks; and such the objects 
of revenue, which it was thought might, with 
more safety and propriety, be adopted in its stead. 
The committee did not deem it their province to 
pronounce any decision on these points, but solely 
to bring them into the view of the House, and 
submit them to its consideration. There was, 
however, one proposal made. which does not ap- 
pear to them to be of a doubtful nature, and which 
they have, therefore, thought it proper to recom- 
mend. 

In the act allowing drawbacks, there is a pro- 
vision, that one per cent. on the whole amount of 
them shall be retained, in order to defray the ex- 
pense of management. Afterwards, one quarter 
per cent. was added to this first deduction, in lieu 
of stamp duties on debentures. It has been sug- 
gested by the Secretary of the Treasury, that the 
sum thus retained is found insufficient to defray 
the expenses incident to the allowance of draw- 
backs; and the committee are of opinion that it 
will be proper to double it. In that case, the re- 
duction made by the Government for the expense 
of management, and in lieu of stamp duties on 
debentures, will amount to about $100,000 annu- 
ally, which, as the present amount does not ex- 
ceed $50,000, will be a further addition to the rev- 
enue of $50,000. 

Having thus brought the whole subject into 
view, as fully as seemed to them to be proper, the 
committee beg leave, in order to take the sense of 
the House on the various matters stated in their 
report, to submit to its consideration the following 
resolutions. 

lst. Resolved, That it is expedient to lay an 
additional duty of —— per centum on the amount 


1271 


APPENDIX. 


1272 


Additional. Revenues. 


of the present duty upon wines imported into the 
United States. 

Əd. Resolved, That it is expedient to lay an ad- 
ditional duty of —— per.centum ad valorem on 
such goods, wares, and merchandises, imported 
into the United States, as are now subject toa 
duty of ten per cent. ad valorem. 

3d. Resolved, That it is expedient to lay a tax 
on drawbacks allowed by law, for goods re-ex- 
ported from the United States, according to the 
plan proposed in the letter of April the 10th, 1800, 
from the Secretary of the Treasury to the Com- 
mittee of Ways.and Means. 

4th. Resolved, That it is expedient to lay an 
additional duty of —— per pound on brown sugar 
and coffee imported into the United States. 

5th. Resolved, That it is expedient to retain 
—— per centum on all drawbacks allowed for 
goods re-exported from the United States, for the 
expenses incident to the allowance thereof, and in 
lieu of the stamp duties on debentures, in addition 
to the sums heretofore directed, by law, to be so 
retained for the aforesaid purposes. 


No. 1. 
Commirrer Room, Feb. 14, 1800. 


Sir: The Committee of Ways and Means, 
conceiving it proper for Congress to establish, 
during the present session, permanent revenues 
equal to the interest of the loan which may be 
necessary to make this year, and perhaps, to that 
of last year also, the amount of which two charges 
will, probably, not fall short of six hundred and 
eighty thousand dollars, annually, have directed 
their attention to the inquiry, “from what sources 
this additional revenue may be drawn, with the 
least difficulty to the Government, and the great- 
est ease to the public.” Before, however, they 
come to any final resolution on so important and 
difficult a subject, they wish to obtain your opin- 
ion on the following points : 

Ist. Admitting the necessity of providing for 
both loans, can the requisite sum, or any consid- 
erable part of it, be raised by an addition to the 
duties on certain articles imported? What are 
those articles, and to what amount may new du- 
ties be laid on them ? The committee have thought 
of wines, spirits, brown sugars, and woollen cloths. 
Salt, also, has been suggested. as an article on 
which a further duty might perhaps be laid. 

2d. Admitting a further duty to be laid on 
wines and spirits imported, will it not be neces- 
sary to make a corresponding augmentation. on 
the tax on stills, and domestic distilled spirits? 
And can such augmentation be made with due 
regard to the situation of remote parts of the 
country ? 

3d. What would be the policy of abandoning 
altogether the idea of augmenting the. imposts, 
and resorting to an internal tax, by way of excise, 
on wines, spirits, coffee, teas, and sugars?. Or, 
would it be better to adopt both modes, in part? 
> ath. Asa change will, probably, be made this 
year, in the mode of stamping, which will render 
-dt-proper‘to callin and. change the stamps, migh 


not those duties be safely augmented, so as to 
raise a further sum of one hundred thousand dol- 
lars? 


5th. Might nota national lottery be established, 


so as to raise from one hundred. thousand to one 


hundred and fifty thousand dollars annually? And 


how far would such a mode of taxation be advi- 


sable? 

In addition to your opinion on these several 
points, sir, the committee would be much obliged 
by the communication of any ideas which may 
have occurred to you on the subject in general. 
And as the interest and extinguishing annuity of 
the deferred debt will commence next year, they. 
beg you to take into view the means of providing 
for those objects likewise. 

With the highest respect, I have the honor to 


be, sir, &c. 
ROBERT G. HARPER. 
Hon. SECRETARY OF THE TREASURY. 


Treasury DEPARTMENT, April 10, 1800. 


Sin: I have, with the aid of the best informa- 
tion which I could obtain, deliberately considered 
the important questions, upon which, on behalf of 
the Committee of Ways and Means, you have 
been pleased to request my opinion. 

Although, according to my view of the subject, 
the public debts. have not hitherto considerably 
increased, since the establishment of the existing 
Government; yet,as the expenditure, at the pre- 
sent time, considerably exceeds the stated income 
from duties and taxes, an augmentation of the 
revenue appears to be advisable. 

The sources from which this revenue may be 
expected, with the greatest ease to the communi- 
ty, are believed to be the following: 

Ist. From an increase of duties on the import- 
ation, and a new arrangement of drawbacks, pay- 
able on the exportation of certain articles of for- 
eign growth or manufacture. 

2d. From a new modification of the duties on 
stills employed in the distillation of spirits from 
domestic materials. 

3d. From a duty on the transfer of real prop- 
erty, to be collected by stamps. 

The first mentioned subject being the most 
complex, and of great importance, considered both 
in relation to the interests of commerce and the 
revenue, is separately presented to the considera- 
tion of the committee. 

The paper herewith transmitted, marked A, ex- 
hibits a view of the rates of duties at present lev- 
ied on imports; that marked B is respectfully. of- 
fered as a substitute. 

It is proposed to increase the duties on several ` 
kinds of wines, and generally to impose a duty of 
twelve and a half per centum,.ad valorem, on the 
merchandise at present subject to duties at ten 
per centum; a few articles only, of no great im- 
portance, are placed in the list of goods subject to 
the rate of fifteen per centum. i 

It is known to the committee, that the quanti- 
ties of articles of foreign growth or manufacture, 
which are imported into the United States for the 
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purpose of being exported, have greatly increased, 
and are still increasing; the sum of one and one 
quarter per centum upon the duties at present re- 
tained, is found, on calculation, to be hardly suffi- 
cient to defray the custoum-house expenses, occa- 
sioned by this branch of business. After a very 
close examination of the subject, it is my opinion 
that the revenue may be increased, and the man- 
ufactures of the country encouraged, by reducing 
the drawback in the mode proposed, without in- 
jury to commerce. 

This opinion will, it is believed, receive a con- 
firmation, from an examination of the commercial 
and financial systems, and actual situation of the 
countries with which our commerce of importa- 
tion and exportation is, at present, prosecuted ; to 
guard, however, against the consequences of any 
mistake, it is respectfully proposed’ that the pre- 
sent rates of drawback shall be allowed after the 
termination of the present war in Europe. 

I have the honor to be, with the greatest respect, 


sir, &e. 
_ , OLIVER WOLCOTT. 
Hon. Rosert G. Harper, Chairman, §c. 


Treasury Department, April 12, 1800. 


Sir: In compliance with your request, I have’ 


the honor to inform you that, if the tariff of du- 
ties and drawbacks, which accompanied my com- 
munication of yesterday, shall be established, the 
revenue will probably receive an addition of about 
nine hundred thousand dollars per annum. 

I have added, at your request, a particular list 
of the articles upon which the duties are proposed 
to be increased or varied. 

I have the honor to be, with respect, sir. &c., 

OLIVER WOLCOTT. 

Hon. Ropert G. Harper, Esq. 


` [The tabular statements, being voluminous, are ne- 
cessarily omitted in this work.] 


PUBLIC DEBT. 


[Communicated to the House of Reps., May 18, 1800.] 


Mr. Griswotp, from the committee who were 
appointed, on the twentieth of March, to examine 
the accounts of the United States, relating to the 
public debt, and to report the amount respectively 
incurred and extinguished, and, generally, such 
facts as relate to the increase or diminution of the 
same, since the establishment of the Government of 
the United States, under the present Constitution, 
made the following report: 

That, for the purpose of obtaining every state- 
ment from the Treasury which could elucidate 
the subject of inquiry, they addressed a letter to 
the Secretary of that Department, on the twenty- 
fourth of March, a copy of which is subjoined to 
this report, and, on the twenty-ninth of April they 
received his answer, transmitting sundry state- 
ments, numbered from 1 to 9, inclusive, and ex- 
hibiting, in the most clear and satisfactory man- 


ner, the most important of the Treasury operations 
in relation to the debt, from the commencement of 
the present Government. These statements, to- 
gether with three letters from the Secretary, on 
this subject, are now submitted to the House ; and, 
although it is certainly possible that some trivial 
errors may have taken place in the details which 
these documents contain, yet the committee are 
perfectly confident that the general results which 
they produce must be correct. 

The statements numbers 1 and 2, contain an ac- 
count of the receipt and expenditure of all public 
money, from the commencement of the Govern- 
ment, and, whilst they show, the application of 
the revenue to the debt, they will present, at the 
same time, in one view, every expense with which 
the Treasury has been charged, and enable the 
Legislature, with more accuracy, to decide how 
far those objects, or the amount of expense, in par- 
ticular cases, may be diminished. 

The order of the House having particularly di- 
rected the attention of the committee to the in- 
crease or diminution of debt, they have thought it 
their duty to bring into view the amount of debt 
with which the present Government commenced 
its operations, and to contrast the same with the 
balance of debt on the first of January, in the pres- 
ent year. In discharging this duty, it will become 
necessary to explain the principles on which these 
statements rest, which the committee will do, in 
as concisea manner as possible. But, before they 
enter upon this detail, they cannot forbear to ex- 
press the satisfaction which they feel, in declaring 
that the documents which have been obtained 
from the Treasury will, in their opinion, fully de- 
monstrate the precision and ability with which the 
business of the Departnent has been conducted, 
and that, by the fiscal operations of the Govern- 
ment, the public debt has been diminished. 

In ascertaining the amount of the old debt, two 
different principles have been taken by those who 
have made their calculations on this subject. The 
first has been to include only the interest upon the 
debt to the close of the year 1789, as the nearest 
convenient period to the day when the Govern- 
ment commenced its operations, and, after de- 
ducting from the aggregate of debt the amount of 
funds then in the power of the Government, to 
consider the balance as the amount of old debt. 
The second principle has been, to take the amount 
of debt as the same has been liquidated and funded, 
under various acts of Congress, and after deduct- 
ing therefrom the funds acquired or possessed by 
the Government at the close of the year 1790, to 
consider the balanceas constituting the trueamount 
of old debt. The difference between these prin- 
ciples consists in this: by the last mode of compu- 
tation, the interest which accumulated upon the 
debt, subsequent to the close of the year 1789, and 
until the debt was funded and provided for, by law, 
is considered as a part of the old debt, whereas, by 
the first mode of computation, that interest is to- 
tally excluded. 

In consequence of a difference in opinion, which, 
it is understood, still exists on this point, the com- 
mittee have thought proper to state the debt in 
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both modes, that the results, in both eases, may | Funds acquired by the Government, 


be perfectly understood. 
The nominal amount of debt, on the 
Ist of January, 1790, as appears by 
statement No. 9, amounted to - $72,237,301 97 
The funds then in possession of the 
Government, and to be deducted, 
were— 
Cash in the Treasury, 
January 1, 1790 - 
Cash in the hands of 
collectors - - - 
Bonds at the custom- 
houses -~ - - 
Debts due to the United 
States, under con- 
tracts of the late Gov- 
ernment, collected at 
sundry times - - 
Debts paid in specie dur- 
ing the year 1789 - 
Proceeds of the sale of 
land to the State of 
-Pennsyl’nia, made by 
the late Government 


$28,239 61 
83,127 84 
590,468 60 


62,586 74 


15,927 13 


151,392 41 
— 931,742 33 
Amount of debt, January 1, 1790 - 71,305,559 64 
By the same document, it appears that 

the debt contracted by the late Gov- 

ernment, as the same has been li- 

quidated and funded by acts of Con- 
_ gress, amounts to - - - - $76,781,953 14 
That the funds possessed by this Gov- 

ernment, on the Ist of January, 

1791, and to be deducted from the 

debt, were as follow: 
Cash in the Treasury, 

January Ist, 1791 - $570,023 88 
Cash in the hands of 


collectors - - - 225,786 95 
Custom-house bonds un- 
collected - - - 1,052,215 13 


Money collected from 
the credits of the late 
Government, as in the 


preceding statement - 62,586 74 
Debts paid in specie dur- i 

ing the year 1789 - 15,927 13 
Sale of land to Penn- 

sylvania - - 151,392 41 


Debts purchased and 
discharged during the 


year 1790 - - 518,424 08 


2,596,356 32 


True amount of debt, January Ist, 


1791 - - - - - 74,185,596 82 


By the same document, No. 9, it ap- 

pears that the debt, exclusive oftem- 

porary loans, on the first of Janua- 

ry, 1800, amountedto - - - $76,651,820 30 
Temporary loans, without deducting 

‘bank shares - - - - - 3,640,000 00 
Nominal.amount of debt, January Ist, 


“1800-0 +--+ = 80,291,820 30 


and which may be applied to face 
the foregoing debt: 

Cash in the Treasury, January. Ist, 
1800, deducting therefrom the 
amount of unclaimed registered 
debt, and debt due to foreign offi- 
cers, which are to be considered, at 
times, as a charge on all the specie 
balance in Treasury $2,061,683 49 

Remittances to Holland, 
beyond the sum ne- 
cessary to meet all 
demands on the for- 
eign debt, to the close 


of the year 1799 - 548,955 84 
Cash in the hands of col- 
lectorsandsupervisors 532,247 81 


Bonds uncollected at the 
custom-houses, esti- 
mated at six millions, 
payable, on an ave- 
rage, at six months, 
deducting the interest 
for that term, leaves - 

2,220 shares of bank 
stock, cost $888,000 

Advance, 25 
per cent. - 


- 1,110,000 1,110,000 00 


5,826,214 00 


222,000 
Value 


10,079,101 14 
True amount of debt, January Ist, 1800 70,212,718 16 


For the purpose of showing the rapidity with 
which the public debt was diminishing, at the 
time when the hostility of France compelled the 
Government to incur those great and extraordi- 
nary expenses which appear in the Treasury state- 
ments, and to enter upon that extensive system of 
defence, which has resulted in the security of our 
commerce, the committee have thought it neces- 
sary, in addition to the preceding statements, to 
present a view of the debt on the first of January, 
1798, remarking, at the same time, that the reduc- 
tion which at that time had been made, proves, in 
the most satisfactory manner, the case with which 
the debt may be extinguished, whenever the Gov- 
ernment shall be left unembarrassed by internal 
disorder or foreign hostility. 
The nominal amount of debt, on the 

Ist of January, 1798, was - - $76,366,618 82 
Funds to be deducted, were— 

Cash in the Treasury, 

January Ist, 1798 - $1,021,889 04 

Cash in the hands of 


collectors - - 265,369 03 
Cash in the hands of 
supervisors - - 32,964 39 


Value of bonds uncol- 
lected at the custom- 
houses, January ist, 
1798, estimated at - 

Bank stock, at its value 


6,309,058 00 
1,110,000 00 
8,739,280 46 


rr 


True amount of debt, January Ist, 
67,627,338 36 


1798, - + 2 ee 
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in whatever point of view this subject is consid- 
ered, it appears clearly to the committee that the 
old debt cannot be considered as composing a 
sum less than that at which it has been funded. 

The committee would not have thought it ne- 
cessary to explain the principles on which they 
have deducted, from the nominal amount of debt, 
at the various periods when they have stated the 
same, the amount of funds acquired or possessed 
by the Government at those periods, respectively, 
had not the propriety of those deductions been 
formerly questioned. It is, however, understood 
to be now admitted that all the items compos- 
ing those funds form a proper deduction from the 
amount of debt, except the bonds remaining uncol- 
lected at the custom-houses ; this item alone, it has 
been said, ought to be excluded frem the account. 

The propriety of deducting these bonds, to- 
gether with the other items, from the debt, has ap- 
peared to the committee so apparent, that they 
have found some difficulty in rendering a princi- 
ple more intelligible, which to them appears self- 
evident. 

The object of every statement of this nature 
must be to ascertain the balance of debt; and to 
do this, it is apparent that the debts and credits of 
the Government must be drawn into the account. 
The principle which applies to the accounts of an 
individual, applies in the same manner to the ac- 
counts of a nation; the amount of debt can, in 
neither case, depend on the amount of accounts, 
but upon the balance which results from a com- 
parison of debt and credit; that these bonds are 
the property of the Government has not been con- 
troverted, and if there is any meaning in terms, 
they contain personal engagements for money, 
and must be credits; the obligation to pay these 
bonds could be no stronger, if they had been exe- 
cuted by individuals for money loaned, nor would 
the mode of collection be in the least varied; and 
whilst the effect is precisely the same with that 
of all credits, it remains for those who place them 
on different principles to explain the grounds of 
distinction. 

That they have been executed for duties is true, 
but the credit which is thereby given to the mer- 
chant is entirely for his accommodation; and 
such are the express provisions of the law, which 
requires that the duties on goods shall be paid or 
secured before they are landed, at the option of 
the importer. The duties are to be paid or secur- 
ed, not upon the consumption, but upon the im- 
portation, and the bonds which have at any period 
been taken for duties, and which remain uncol- 
lected, are to be considered as securities for the 
revenue of the preceding year; the Government 
has nothing to do with the goods on which duties 
have been secured after the bonds are taken; 
whether they are consumed or destroyed, neither 
increases or diminishes the obligation of the mer- 
chant to pay the contents of his bond. A further 
circumstance may be adverted to, which, if any- 
thing can render this point more clear and certain, 
may, perhaps, produce that effect—it is the con- 
sideration that a considerable amount of these 
bonds have already been pledged for the payment 


From whence it results that, if the amount of 
debt on the Ist of January, 1800, is contrasted 
with the debt on the first of January, 1790, it will 
appear that the debt has diminished by the sum 
of $1,092,841 48, or, if it is compared with the 
debt of January ist, 1791, the debt has diminished 
by the sum of $3,972,878 66; so that, in either 
mode of stating the account, it clearly appears 
that the debt has in fact been diminished. 

It is, perhaps, of little importance whether the 
one or the other of the preceding views is taken 
of the public debt, as the result, in either case, will 
be highly favorable to the financial operations of 
the Government; the committee, however, have 
inclined to the opinion that the debt, as it has 
been liquidated and funded by the Government, 
after deducting the amount of funds which arose 
prior to the Ist of January, 1791, ought to be con- 
sidered as constituting the true amount of debt 
with which the present Government has been 
charged by the Constitution. 

It is perfectly clear that no part of. the national 
debt can, with propriety, be considered as new 
debt, which arose prior to the complete establish- 
ment of the present Government; and it is equally 
certain that the funded debt originated from the 
contracts of the late Government, and although it 
is certain that the interest, for a certain period 
after the present Government commenced its ope- 
rations, was suffered to accumulate, and now com- 
poses a part of the capital of the debt, yet it will 

e recollected that the Government commenced 
its operations without revenue, without any sys- 
tem of finance, or funds of any description, to 
meet even the ordinary civil list expenditure ; that 
every plan which was ultimately adopted, for the 
purpose of revenue, was to be devised, matured, 
and finally carried into execution, before any mo- 
ney could be brought into the Treasury; that, 
from the nature of things, a considerable time 
must necessarily have elapsed before the Govern- 
ment could be considered as completely establish- 
ed, before any arrangements could be made, either 
for liquidating the debt or providing the means of 
discharging the interest arising thereon, and that, 
during that period, the interest (as had been the 
case before the adoption of the Constitution) did 
necessarily accumulate; but the committee be- 
lieve that this accumulation of interest is entirely 
chargeable to the imbecility of the late Govern- 
ment, and, of course, ought to be considered as 
composing a part of the old debt. Tt may like- 
wise be remarked, that the sum which was lost 
by this accumulation of interest was more than 
replaced by the terms on which the debt was 
funded. : 

The debt which had been contracted by the 
late Government generally bore an interest at six 

` per cent., and the large arrearage of interest which 
had accumulated thereon had been long due, and 
might have been demanded by the creditors in 
cash; but, by the terms of the new contracts with 
them, that interest was converted into a capital, 
bearing an interest of three per cent., and the dif- 
ference between the value of that stock and spe- 
cie, has been gained by the Government; so that, 
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ofa part of the debt. The temporary loans which 
appear in the preceding statements have all been 
obtained in anticipation of the money arising from 
the bonds; and it would be a singular case, in- 
deed, if the pledge, which is confessedly of greater 
value than the debt, and from the proceeds of 
which the debt must in fact be discharged, is to 
be totally excluded from a general account of 
debts and credits. 

In reviewing the progress and present situation 
of the debt, the committee have been led to con- 
sider the causes which have hitherto retarded its 
extinguishment. The deranged ‘state, or rather 
total want of funds and revenue, at the commence- 
ment of the Government, has been already no- 
ticed, and it cannot be necessary to.add, that the 
delays which necessarily attend all financial ope- 
rations, at their outset, must have prevented the 
Government, for a considerable time, from extend- 
ing the revenue so far as convenience and policy 
might afterwards require; but the committee 
deem it important to add that the extraordinary 
expense which has arisen within a few years, has 
swallowed up large sums of the public wealth, 
and diverted the application of those moneys which 
might otherwise have gone to the extinguishment 
of debt, to-objects connected with the honor, and, 
in some cases, with the immediate existence of 
the Government. 

‘In this class of expense will be included a large 
sum occasioned by the Indian war, one million 
two hundred and fifty thousand dollars expended 
in quelling two insurrections in the State of Penn- 
sylvania, more than one million and a half ex- 
poe in our transactions with Algiers, and other 
Mediterranean Powers, together with a much 
larger expense occasioned by the unprovoked ag- 
gressions of France upon this country. Had it 
been possible steadily to have applied those va- 
rious sums to the purchase of debt, it is easy to 
conceive how rapidly the same might have been 
extinguished. The committee have likewise no- 
ticed the large sums which have been necessarily 
expended in the erection of light-houses, repairing 
fortifications, in purchases for replenishing our 
military and naval arsenals, and in the building, 
purchase, and equipment of more than forty sail 
of ships and armed vessels, together with a con- 
siderable loan to the Commissioners of the City of 
Washington. The money expended on these ob- 
jects, it is well known, arise to a very large amount, 


‘and the property thus acquired by the Govern- | 


ment, and which is now on hand, cannot be esti- 
mated, on the most moderate calculations, at a 
sum less than four millions of dollars. The value 
of-this property might be considered as composing 
another item in the credit of the general account 
of debt, but the committee have not thought it 
necessary to. include it, and have noticed it par- 
ticularly at this time, for the purpose of exhibit- 
ingia more general view of the extraordinary ex- 
pense: incurred by the Government, and for the 


purpose of presenting all that information in re- 


lation-to the. debt which will enable the House 
accurately to. appreciate the great and increasing 
résOurtes of the country ; and on this point the 


committee cannot forbear to remark, that the pro- 
gress of the Government, in its financial opera- 
tions; must afford the most flattering presages of 
its future success, if the same system is pursued 
which has hitherto proved so successful. It can- 
not certainly be unworthy of remark, that ten 
years have not at this time elapsed since the Gov- 
ernment fairly commenced its operations; that, 
during that period, it has been necessary to liqui- 
date, to fund, and to provide fora large capital of 
floating debt, which had grown out of the disor- 
ders of the Confederation; that, during the same 
short period, the Government has been compelled 
to contend with one expensive war on the fron- 
tier, with two insurrections in the centre of our 
own country, and with depredation and hostility 
from the nations of Hurope; that these embarrass- 
ments have nevertheless been faced by the Gov- 
ernment; most of the difficulties have been. sur- 
mounted; the debt has been liquidated and di- 
minished; and the nation ‘has still continued to 
increase in wealth and population, beyond all for- 
mer example; and although the contest in which 
we are now engaged may, for a short period, re- 
tard the further extinguishment of debt, or per- 
haps produce a small addition to that which al- 
ready exists, yet it cannot be doubted that, whilst 
we maintain order at home, no exterior circum- 
stances can exhaust or greatly diminish the in- 
creasing resources of the nation. 


PHILADELPHIA, March 24, 1800. 


Sır: I have the honor to enclose the copy of a 
resolution which passed the House of Represent- 
atives on the 20th instant. 

The committee who have been appointed, in 
pursuance of this resolution, have directed me to 
request from you such a statement of the public 
accounts, relating to the debt, as will enable them, 
with the greatest facility and accuracy, to makea 
report on this subject. 

The principal object contemplated, is to ascer- , 
tain, with precision, how far the public debt has 
been increased or diminished since the establish- 
ment of the present Government. 

With a view to this object, it will naturally oc- 
cur that two general accounts are necessary. 

ist. An account exhibiting the amount of debt 
incurred, under the Confederation, and with which 
the present Government has been charged by the 
Constitution. 

2d. An account of the existing debt, at the 
latest possible period, which it is presumed must 
be on the first day of January, 1800. 

In respect to the first of these accounts, it is re- 
quested that the whole amount of the old debt, of 
every description, may be given, arranged under 
distinct and proper heads, as the same has been 
funded, assumed, liquidated, or otherwise ascer- 
tained, by acts of the Government, or settlement 
atthe Treasury. It is, however, desired, that the 


account may be so stated that the interest which 


accumulated after the commencement of the pres- 


ent Government, and which has, in any shape, 


been converted into capital, may distinctly appear. 
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The interest herein particularly alluded to, has 
accrued upon the foreign debt, upon. loan-office 
certificates, together with other evidences of debt. 
prior to the Ist of January, 1791, on the assumed 
debt, prior to the 1st of January, 1792, distinguish- 
ing, however, the interest which accumulated in 
the last year, and on the debt due to certain cred- 
itor States, to the close of the year 1794. 

In respect to the account for exhibiting a view 
of the debt on the 1st of January, 1800, it will, 
of course, contain a complete statement of the old 
and new debt, together with the purchase and re- 
imbursement of so much of the same as has been 
already discharged; but it is the wish of the com- 
mittee that the payments in specie, which have 
been made, under authority of direct grants from 
the Legislature, may be particularly stated, and 
the aggregate brought into one view. 

The committee likewise request an account of 
payments for military pensions, cash in the Treas- 
ury, cash in the hands of collectors, and an esti- 
mate of the current bonds at the custom-houses, 
deducting debentures and estimated drawbacks. 

An estimate of the value of public property, 
acquired by the present Government, is likewise 
desired ; including the capital employed in trading 
houses, light-houses, and other public buildings, 
public ships, arsenals, with their contents, and forti- 
fications. ioe 

The amount of extraordinary expense incurred 
by the Government, in consequence of events 
which itis hoped will not be repeated, is also re- 
quested. Under this head will be included ‘the 
expense of treaties with the Mediterranean Pow- 
ers; the two insurrections in Pennsylvania, and 
the war with the Indian. tribes; together with the 
extraordinary expense incurred in the Military 
and Naval Departments, in. consequence of the 
present disputes with France, exclusive of ships, 
and stores in the arsenals. 

It will likewise be satisfactory to the committee 
to be informed whether the assumed debt, inclu- 
ding the interest which accumulated on the same, 
to the close of the year 1701, was not charged to 
the particular States in the settlement with them, 
and whether the temporary loans which have 
been obtained from the bank, have not been ob- 
tained on the principle of anticipating the revenue. 

A statement of the account with the bankers in 
Holland, on its latest adjustment, and a general 
account of debts contracted and debts discharged, 
annually, will gratify the wishes of the committee. 

The committee do not wish that the statements 
from the Treasury should be exclusively confined 
to the objects which have been particularly de- 
tailed: they submit to your judgment the propri- 
ety of furnishing any other statements which, in 
your opinion, will elucidate the object of inquiry. 
They take the liberty, however, to suggest, that, 
if the time can be spared at the Treasury, it might 
be useful to obtain a. general account of receipts 
and expenditures, from the commencement of the 
Government. Ihave the honor to be, very re- 
spectfully, your obedient servant, 

ROGER GRISWOLD. 

Hon. Mr. Wotcorr, Sec. of the Treasury. 

6th Con.—41 


Treasury DEPARTMENT, April 29, 1800. 

Sir: I have the honor to transmit, herewith, 
sundry statements, numbered from 1 to 9, inclu- 
sive, which have been prepared in pursuance of 
your letter of March 24, and which, I trust, will 
satisfy the inquiries of the committee appointed 
to report to the House of Representatives such 
“facts as relate to the increase or diminution of 
‘the public debt, since the establishment of the 
‘Government of the United States, under the pres- 
‘ent Constitution.” 

I have every reason to believe that the general 
results of these statements are entirely correct, 
and am unconscious of any defect in the details 
required by the committee, except in respect to 
the sums expended on fortifications, ships, arsen- 
als, and other buildings, and in the purchase of 
military and naval stores. The sums stated under 
these heads have been necessarily founded on es- 
timates, as a precise account could only be ob- 
tained from an examination of the transactions of 
the agents employed by each of the Executive 
Departments, and a valuation of the property now 
remaining in the possession of the Government. 
I trust, however, that I am not mistaken in assur- 
ing the committee that the value of the public 
property has not been overrated. 

If the documents now transmitted should, in 
the opinion of the committee, require elucidation, 
their commands shall be executed with alacrity ; 
it being certain, that, whatever opinions may be 
entertained respecting the increase or diminution 
of the public debt, in consequence of expendi- 
tures which have been authorized by the present 
Government, there can be no difficulty in deter- 
mining the true state of all the facts by which 
those opinions must be supported. I have the 
honor to be, with perfect respect, sir, your most 


obedient servant, 
OLIVER WOLCOTT. 
Hon. Rocer Griswoip, Chairman, §c. 
[The tables, being voluminous, are necessarily omitted. } 


ESTIMATE OF APPROPRIATIONS. 


The Secretary of the Treasury respectfully reports to 
the House of Representatives of the United States, 
That, for the service of the year 1801, the following 
appropriations, as detailed in the estimates herewith 
transmitted, appear to be necessary: ‘ 

Treasury DEPARTMENT, 
December 10, 1800. 

For the Civil List, for the support of Government, 
including the contingent expenses of the seve- 
ral departments and offices - $594,701 37 

For the payment of annuities and 


grants - - - - 1,753 33 
For the support of the Mint Estab- 

lishment - > - - 13,800 00 
For the ordinary expenses of inter- 

course with foreign nations - 85,000 00 
For expenses incident to the treaties 

with Great Britain, Spain, and the 

Mediterranean Powers - - 361,364 00 
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For the expenses of supporting the 
elaims of citizens of the United 
States, to property captured and 
detained in foreign countries - 

For aid to distressed American sea; 
men in foreign countries, and oc- 
casional assistance after their ar- 
rival in the United States - 

For defraying the expenses incident 
to the valuation of dwelling-houses 
and lands,and the enumeration of 
slaves, in pursuance of the act of 
Congress, passed on the 9th of 
July, 1798, and, in addition to the 
funds heretofore appropriated = - 

‘For the military department, includ- 
ing the pay of the Army, rations, 
clothing, hospital, ordnance, quar- 
termaster and Indian expenses ; 
the defensive protection of the 
frontiers, and contingencies, agree- 
ably to the estimate of the Secre- 
ary of War - - - 

For the payment of military pensions 

‘For the Navy Department, including 
the pay and subsistence of officers 
and men, hospital and contingent 
expenses ; the support of the corps 
of marines; for completing navy- 
yards, docks, and wharves; and 
on account of building six seven- 
ty-four gun ships, agreeably to the 
estimate of the Secretary of the 
Navy - - - - 2,342,352 95 

For the fabrication of cannon and 
small arms, and the purchase of 
ammunition for the Army and Na- 
vy, and for the militia of the Uni- 
ted States - - - - 

For the support of light-houses, bea- 
cons, buoys, and public piers, and 
other establishments for the secu- 
rity of navigation - - 

For the second enumeration of the 
inhabitants of the United States - 

For satisfying miscellaneous claims, 
including the expenses of returning 
the votes for President and Vice 
President of the United States - 


$64,000 00 


30,000 00 


40,000 00 


1,400,001 00 
93,000 00 


400,000 00 


38,622, 70 
60,000 00 


5,600 00 


Amouating in the whole to - 5,529,695 35 


The funds out of which appropriations may be 
made for the purposes before mentioned, are: 

ist. The sum of six hundred thousand dollars 
of the proceeds of duties on imports and tonnage, 
which will accrue in the year 1801, which sum is 
by law annually reserved for the support of Gov- 
ernment. 


2d. The surplus of the revenue and income of 


the United States, which may accrue, to the end 
of the year 1801, after satisfying the objects for 
which appropriations have been heretofore made. 

~The Secretary also transmits a statement of the 
receipts and expenditures of the United States, for 
the year prior- tothe Ist of October last, being the 


latest period to which an account can be prepared. 
All which is most respectfully submitted, by 
OLIVER WOLCOTT, 

Secretary of the Treasury. 


After this general statement the Secretary descends to 
a distinct specification of the several items; the most 
interesting of which, frequently in a condensed form, 
follow: 


President and Vice President -~ - $30,000 
Senate and House of Representatives - 209,470 
Judiciary - - - - 78,900 
Treasury Department - - - . 92,713 
Loan officers and clerks - - 28,250 
Department of State - - - 24,800 
Mint - ‘ 3 ; - 23,600 
War Department - - - 36,766 
Navy Department - - - 24,489 
General Post Office - - - 12,112 
Surveyor General’s Department - 28,200 
Territory Northwest of Ohio . = - 5,500 

4 “ Mississippi - - 5,500 

€  «  Tndiana - - - . 5,500 
Demands unprovided for - - -20,000 
Annuities and grants ~- - - 1/753 


Diplomatic Department. 


The Secretary of State estimates the following sums 
for the expenses of foreign intercourse and treaties 
for the year 1801. f 


For one Minister Plenipotentiary to Great 


Britain - - - $9,000 
One ditto to Prussia - + - 9,000 
One ditto to Spain - - - 9,000 
One ditto to Portugal - . - - 9,000 
One Minister Resident to the Batavian 
Republic - - = - 4,500 
Their secretaries (five) at 1350 dolls. each — 6,750 
Contingencies other than personal - 2,750 
Making good the deficiency for 1800, in 
the estimate for the mission to France 20,000 
One Consul General at Algiers - - 4,000 
One Consul at Tunis - - - (2,000 
One ditto at Tripoli - - - 2,000 
One ditto to the kingdom of Morocco- 2,000 
Contingencies other than personal - — 5,000 
85,000 


| 


Treaties. 
For carrying into effect the Treaty of Amity, 
` Commerce, and Navigation, between the United 
States and the King of Great Britain, viz: 
For the salaries of the Commissioners un- 


der the 6th article - - - $13,320 
For salary of the secretary, clerk-hire, 

stationery, &c., for ditto, - - . 4,000 
The salary of agent relative to said article 2,000 


Clerk-hire and other contingencies of said 


agent’s office - - - : - 3,100 
Payment to special agents appointed by 
ditto - - : ` - 20,000 
The salaries of the Commissioners under 
14,444 


the 7th article - = z > 


For defraying the expenses incident to the 
` valuation of lands and houses, and the 
enumeration of slaves within the Uni- 
ted States, as directed by the late act of 
Congress of the 9th July, 1798, in addi- 
tion to the funds heretofore appropria- 


ted for that purpose - - - 40,000 


70,000 


| 


Military Establishment. 


Pay of the Army, consisting of 1,400 of- 
ficers, artificers, musicians, &c., and 


: of 4,040 privates - - - 480,390 
Forage of ditto .- - - - 7,680 
Subsistence of ditto.  - - - 306,395 
Horses for ditto © ~ - os 5,000 
Clothing, bounties, premiums; medical 

and hospital departments - - 203,530 
Quartermaster’s department - - 165,000 


1,167,991 
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Clerk-hire, FON rent, and other contin- Ordnance Department. 
gencies of ditto. = - - $2,000 : : ` 
For deficiency of former appropriations : Dapeng 3r F hiadelphia - $9,060 
for carrying into effect the Treaty be- Ditto. x Harpe? e d 5 - 53,592 
tween the United States and the King L b d i A ae Berry | - 24,540 
of Spain, particularly in funning the = ae ee chuyikill - 6,460 
boundary line, pursuant to the second Rat pentane tls ii - 1,960 
article of the said treaty, and sundry ONS 2 i ~ 4,388 1 
contingent expenses of the military es- Defensive protection of frontiers, & 30°000 
cort which attended the Commissioners Milit pro, FOR EES Sea ? 
_ of the United States - - - 46,500 as E a 7 7 = _ 90,300 
For the difference between the cost of 
stipulated articles in the annuity to the : 1,390,991 
Dey and Regency of Algiers, and the Indian Department. e 
permanent appropriation therefor — - 56,000 | Annuities to the Six Nations of Indians 4,500 
For fulfilling the engagements of the Uni- Cherokees a x 3 - 6,000 
ted States with the Mediterranean Pow- _ Chickasaws - - 5 z 3,000 
ers, viz: Algiers, Tunis, and Tripoli. - 200,000 | Creeks - 5 z 2 ~ 1,500 
———— | Choctaws* - - - - 2,000 
361,394 
_ Prize Causes. 17,000 
For prosecuting the claims of American citizens | Expenses attending the transporta- f 
for property captured by the belligerent Powers, | tion of the above annuities, and 
‘viz: i i MAN also the annuities per act of the 
or the salaries of two agents residing in 6th of May, 1796, - - 11,500 
London. > : 3 - $5,000 | Deduct so much appropriated - 1,500 
Ls contingencies other than personal 4,000 10,000 
For prosecuting claims before the high : rilisan > sai 
Courts of Admiralty and Courts of Ap- dies eee ee pay of tempora- 15.000 
, peals in England 7 ae - 45,000 Contingent expenses for presents to In- 
Reimbursing Consulsof the United States dians on their visits to the seat of Gov- 
_ for instituting and supporting claims to ernment, also for expenses attending 
oe property, before tribunals in their. journeys, and during their stay, 
_ foreign countries i ° > 10,000 and on their return home, &e. &e. - — 7,500 
64.000 Rations to Indians at the different mili- 
gat tl y tary posts, and within their respective 
Relief of Seamen. ae nations - - - =- 22,500 
For the salary of an agent residing in 
. England, reimbursing Consuls and oth- ‘ 72,000 
ers for aid rendered to distressed sea- iat 
men in foreign countries, bringing them Naval Establishment. 
er avert lea and Giga the 30,000 | _ 1 United States, Constitution, President, Ches- 


apeake, and Philadelphia—44 guns each. 

2. Constellation, Congress, New York, and In- 
surgent—36 guns each. 

3. Boston and Essex—32 guns each. 

4. George Washington, General Greene, Ad- 
ams, and John Adams—each 24 guns on main 
deck, and 8 on quarter deck. 

5. Ganges, Connecticut, Maryland, Portsmouth, 
Merrimack, Patapsco, Delaware, and Baltimore— 
each 20 and under 32 guns. 

6. Herald, Trumbull, and Warren—i8 guns 
each. 

7. Richmond and Augusta—16 guns each. 

8. Eagle, Pickering, Scammel, Experiment, 
Enterprise—from 12 to 14 guns each. 

9. Seven galleys. 


* Although the Choctaws are not entitled to claim 
the above sum, by treaty, or authorized agreement, yet 
as beneficial effects are presumed to have resulted from 
the same grant made to them in the present year, the 
propriety and policy of renewing the appropriation is 
respectfully submitted. 
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The Secretary of the Navy makes the following esti- 


mate of the pay, subsistence, and other expenses of 


the following description of ships of war, viz: 


Of 44 guns and 400 men ` - - $115,945, 
36 guns and 340 men: - - 98,347 
32 guns and 260 men - - 74,999 
24 on gun deck, 8 on quarter deck, l 
and 220 men - - - 66,785 
20 to 26 guns and 180 men - 57,269 
18 guns and 140 men - | - 45,780 
16 to 18 guns and 100 men - 35,737 
12 to 14 guns and 70 men - 24213 
Galley 28 men - - - 9,200 
Marine corps, consisting of 1143 men, 
including officers - - $166,903 
5 frigates of 44 guns - - 579,728 
4 do. of 36 do. - - 393,391 
2 do. of 32 do. - - 149,999 
4 (smaller) of 32 guns - - 267,035 
8 ships of 20 to 26 guns - - 458,158 
3 sloops of war of 18 guns - 137,341 
2 brigs of 16 to 18 guns. - - 71474 
5 brigs and schooners of 12 to 14 
guns -~ - - - 121,069 
7 galleys: - - - - 64,400 
Contingent expenses - - 37,850 
Total, adding fractions, - - 2,447,352 
The Sceretary further estimates: i 
For progressing with six seventy- 
four gun ships, and for completing 
navy yards, docks, wharves, &c. - $500,000 
For erecting marine barracks - 20,000 
Formaintenanceof French prisoners 30,000 
And to make up the deficiencies of 
former appropiations for the main- 
tenance of French prisoners - 45,000 


3,042,352 95 
But the appropriations heretofore 
made for the different objects re- 
lating to the Navy will not be ex- 
hausted at the end of the present 
year, by a sum equal to $700,000, 
so it may not be necessary to ap- 
propriate for the year 1801, for all 
the navy purposes, exclusive of 
providing timber to be laid up in 
store for fature use, more than - 700,000 
2,342,352 95 


Estimate of the number of persons composing the crews 
of the Navy of the United States. 


5 Frigates of 44 guns and 400 men, 2,000 
3 


4 Ditto 6 340 1,360 
2 Ditto 32 260 520 
4 Ditto, smaller, 32 220 880 
8 Ships of 20 to 26 180 1,440 
3.Sloops of 18 140 420 
2 -Brigs 16 to 18 100 200 
_ 5Dowand schooners, 12 to 14 70 350 
7Galleys. 28 196 


Total, including marines. - -7,366 


SINKING FUND. 


[Communicated to the Senate, Nov. 28, 1800.] 


The Commissioners of the Sinking Fund respect- 
fully report to Congress as follows: 

That the measures which have been authorized 
by the Board, subsequent to their report of the 11th 
of December, 1799, so far as the same have been 
completed, are fully detailed in the report of the 
Secretary of the Treasury to this Board, dated ` 
the 27th of November, 1800, and in the proceed- 


ings of the officers of the Treasury, therein refer- 
red to, which are herewith transmitted, and pray- 
ed to be received as part of this report. 
JOHN E. HOWARD, 
President of the Senate pro tem. 
November 28th, 1800. 


The Secretary of the Treasury respectfully re- 
ports to the Commissioners of the Sinking 
Fund: 

That no purchases of the debt of the United 
States have been made, since the date of the last 
report to Congress, of the 1ith day of December, 
1799; and that the sums of capital stock: hereto- 
fore purchased and transferred, prior to the pres- 
ent year, in trust for the United States, the inter- 
est whereon is appropriated, by law, towards the 
reduction of the public debt, amounts to four mil- 
lions seven hundred and four thousand two hun- 
dred and nineteen dollars and sixty cents, as will 
more particularly appear from the document here- 
to annexed, marked A. 

That the following sums have been applied to- 
wards the discharge of the principal debt of the 
United States, since the date of the last report to 
Congress of the 11th of December, 1799: 
ist. To the fifth instalment of the six per cent. 

stock, bearing a present interest, which, pursu- 

ant to the act, entitled “An act making further 
provision for the support of public credit, and 
tor the redemption. of the public debt,” passed 
on the 3d day of March, 1795, and the act in ad- 
dition thereto, passed on the 28th day of April, 

1796, became payable on the first day of Jan- 

vary, 1800, the sum of - = $716,894 36 
2d. To the payment of the eighth 

instalment of the subscription loan ` 

for bank stock, due on the last day 
of December, 1799 - - - 
3d. To the payment of the third in- 
stalment of a loan of one million 
of guilders, obtained in Holland, 
and which fell due the present 
year, pursuant to a contract, dated 
the Ist of June, 1787, estimated at 

40 cents per guilder -  - = 
4th. To the payment of the second 

instalment of a loan of one mil- 

lion of guilders, obtained in Hol- 

land, and which fell due in the 
present year, pursuant to a con- 
tract, dated the 13th of March, 

1788, estimated at 40 cents per 

guilder -00> o - - 


200,000 00 


80,000 00 


80,000 00 
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5th. To the payment of the first in- 
stalment of a loan of three mil- 
lions of guilders, obtained in Hol- 
land, and which fell due in the 
present year, pursuant to a con- 
tract, dated the Ist day of January, 
1790, estimated at forty cents per 
guilder - - - - - 


$1,316,894 36 


240,000 00 


Amounting in the whole to 


The payments before enumerated have been 
made out of the following funds: 
1st. The interest fund on the sums which accru- 
ed upon the stock purchased, and transferred to 
the Commissioners of the Sinking Fund, in 
trust for the United States, as particularly 
stated in the document hereto añ- 
nexed, marked B - =. =. $522,323 11 
2d. The fund arising from the pay- 
‘ment of debts, which. originated 
prior to the present: Constitution 
of the United States, as particu- 
larly stated inthe document mark- 
Oe or e o 2,943 39 
3d. The fund arising from dividends 
on the capital stock, belonging to 
the United States, in the Bank of 
the United States, from the ist of 
July, 1798, to the 30th of June, 
` 1799, after deducting the interest 
on the subscription loan for the 
same period, as particularly stated 
in the document hereto annexed, 
marked D - - =- = 
Ath. The proceeds of duties on goods, 
wares, and merchandise, imported, 
on the tonnage of ships or vessels, 
and on spirits distilled within the 
United States, and stills, appro- 
priated by the 8th section of the 
act of March 3d, 1795, entitled 
“ An act making further provision 
for the support of public credit, 
and for the redemption of the pub- 
lic debt,” being for the period and 
in reference to the objects men- 
tioned in this report -~  -  - 762,587 86 


$1,316,894 36 


[i 


29,040 00 


Making, in the whole, an equal amount to the 
reimbursements before mentioned. 

There remained in the hands of the Treasurer 
of the United States, as agent of the Board of 
Commissioners, on the twenty-fifth of the present 
month, one hundred and sixty-nine thousand and 
eighty-seven dollars and four cents, which, with 
the growing produce of other appropriated funds, 
will be sufficient for the reimbursement, at the 
end of the present year, of the sixth instalment of 
the six per cent. stock, bearing a present interest, 
and the ninth instalment of the subscription loan 
for stock of the Bank of the United States, which 
reimbursements are required to be made by the 


11th section of the act of Congress, passed on the 
3d of March, 1795, herein before mentioned. 
All which is respectfully submitted, by 
OLIVER WOLCOTT, 
Secretary of the Treasury. 
Treasury Department, Nov. 27, 1800. 


[Tables omitted.] 


THE MINT. 


[Communicated to Congress, January 21, 1801.]. 


MINT OF THE UNITED States, 
January 2, 1801. 


The Directer of the Mint respectfully informs 
the President that the enclosed abstract of coin 
issued from the Mint of the United States, and 
struck since the 31st of December last, shows the 
amount to be three hundred and seventeen thou- 
sand seven hundred and sixty dollars, in gold coins; 
two hundred and twenty-four thousand two hun- 
dred and ninety-six dollars, in silver coins; and 
twenty-nine thousand two hundred and seventy- 
nine dollars and forty cents, in copper cents and 
half cents; making up, in the whole, the quantity 
of five hundred and seventy-one thousand three 
hundred and thirty-five dollars, and furty cents. 

For the information of Government, the Di- 
rector thinks it expedient to enclose a statement 
of the expenses and profits of the Mint for the 
year past, which, from a number of concurring 
circumstances, has been full as expensive as may 
hereafter be expected, extraordinary supplies or 
repairs excepted. 

The Director has a peculiar satisfaction in in- 
forming the President that there has been received 
from the test bottoms and ashes, accumulated before 
his administration of the Mint, four hundred and 
twenty-eight dollars and forty-seven cents; which 
repays so much of the nine hundred and seventy- 
four dollars, heretofore allowed by Congress, as a 
deficiency in the former account of bullion, and 
that there is still a quantity of ashes remaining to 
be cleansed and refined. 

The cents issued from the Mint, amounting, 
now, to the sum of seventy-nine thousand three 
hundred and ninety dollars and eighty-two cents, 
the proclamation required by law ought to be is- 
sued, by which all other copper coin will be put 
out of circulation. 

The late act of Congress, directing the Mint to 
remain at Philadelphia, will expire in March next; 
some further legal provision will be necessary for 
its continuance here, or removal to the seat of 
Government. At all events, it will be necessary 
to provide some other mode of assaying the re- 
served pieces, set apart by direction of the act of 
Congress of the 2d of April, 1792, and required by 
that act to be done once in every year, under the 
inspection of the Chief Justice, the Secretary and 
Comptroller of the Treasury, Secretary for the 
Department of State, and the Attorney General, 
who are required to attend at the Mint, for that 
purpose. As it will be impracticable for those 
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officers to leave the seat of Government, to com- 
ply with this part of the law, and the year will 
expire on the second Monday in February next, 
the Director respectfully submits to the President 
the propriety of recommending to Congress the 
necessity of a previous provision by law, to pre- 
vent a non-compliance with a positive injunction 
of an act of Congress. 

The great rise in the price of copper, in Great 
Britain, has prevented so large an importation, 
‘and of course so large an issue of cents from the 
Mint, as would, otherwise, have been done, the 
public being now tolerably well supplied with that 
species of small change. 

The Director thinks it his duty to inform the 
President that, having had occasion, during the 
past year, to have accurate assays made of Span- 
ish milled doubloons, it was found that their real 
value, compared with the standard of the United 
States, was rather less than eighty-five cents the 
penny weight; whereas, by the act of Congress, of 
the 9th of February, 1793, they are made a legal 
tender, at about elghty-seven cents the penny- 
weight, or, in the language of the act, “at the rate 
of one hundred cents for every twenty-seven grains 
and two-fifths of a grain, of the actual weight 
thereof,” which creates a loss, on the part of the 
citizens of the United States, of twenty-seven dol- 
lars and forty-two cents on one thousand penny- 
weight. The official certificate of the assayer is 
enclosed with this report. 

All which is respectfully submitted to the Presi- 


dent. ; 
ELIAS BOUDINOT, Director. 
The Presipent of the United States. 


ENCOURAGEMENT TO MANUFACTURES. 


[Communicated to the House of Reps., Feb. 2. 1801.] 


Mr. Samoget Smiru, from the Committee on 
Commerce and Manufactures, to whom were re- 
ferred the several memorials and petitions of sun- 
dry mechanics and manufacturers, of New York; 
of the Providence Association of Mechanics and 
Manufacturers; of the Asylum Company of Jour- 
neymen Printers of Philadelphia; and of John 
Davies, of Alexandria, praying for further en- 
couragement to be given to the manufactures of 
the United States, by extending the duties on im- 
portation, reported: 

That, in their opinion, it would be inexpedient, 
at the present time, further to increase the duties 
on imported articles. 


To the Senate and House of Representatives of the 
‘United States, in Congress assembled, the memorial 
“ofthe subscribers, mechanics and manufacturers, in 

—sthe city of New York, respectfully sheweth: 

- Your memorialists, with deference to the supe- 

tior discernment of Congress, entreat permission 

“to call their attention to the subject of manufac- 

-tates within the United States. 

While ‘the: prosperity of agriculture and com- 


| 


merce are deservedly objects of national solicitude, 
the interest of the manufacturer is entitled toa 
share of attention. 

It appears to your memorialists to be a princi- 
ple of the most obvious policy, that the capital 
and labor of a State should be directed towards 
objects most conducive to the public prosperity. 

A country so extensive as the United States, 
and comprehending such varieties of soil and celi- 
mate, must, necessarily, afford a proportionable 
variety and quantity of materials for the purposes 
of manufacture. Wool, cotton, flax, iron, indigo, 
and numberless other articles, can, with care, be 
furnished in the greatest abundance; the addition 
of labor, only, is wanted, to convert them into valu- 
able fabrics. Labor can be considerably facilitated 
by machinery, and the American genius is particu- 
larly adapted to mechanics: 

Your memorialists do further respectfully rep- 
resent, that the prosperity of a State is not only 
evidenced by its population, but that it likewise 
consists in the industry of its inhabitants; their 
usefulness to each other, and their independence 
of foreign Powers. 

While destitute of manufactures, and dependent 
upon Europeans for a supply of those articles 
which nature or habit have classed among the 
necessaries of life, we hold some of our principal 
blessings upon a precarious tenure, of which war 
or shipwreck may deprive us. 

So long as we remain a nation of farmers and 
merchants merely, we shall be tributary to the 
Europeans; we shall lavish upon them the wealth 
that may be retained at home, and pay to them a 
tax, which is multiplied in every hand through 
which it passes. 

The value of the raw material frequently bears 
an inconsiderable proportion to that of the manu- 
factured article. The iron, which costs a single 
cent, is worth an ‘eagle when moulded by the in- 
genuity of the artisan of Birmingham or Shef- 
field. To reward the labor of foreign artificers 
would be generous ; but it would be just to remu- 
nerate the industry and ingenuity of our own 
countrymen and citizens. 

With submission, your memorialists represent, 
that the introduction of manufactures would not 
militate against the interest of the American mer- 
chant. The manufactures of Britain constitute 
the foundation of her commerce. Should any 
branch of manufacture, when fostered by the pro- 
tecting hand of Government, rise superior to our 
internal necessities, we should trust to its excel- 
lence to furnish it with a market. Should any 
branch of commerce be affected by the origin of 
domestic manufactures, the activity and enterprise 
of the merchant will not fail to discover a new 
employment for his capital. The increasing popu- 
lation and wants of our country will prevent a 
diminution of foreign commerce, for a long time. 
while the introduction of manufactures will sup- 
port a domestic commerce, equally advantageous. 
to the merchant, because it will employ his capi- 
tal at mueh less hazard; more beneficial to the. 
community, because its profits will be distributed 
among Our own Citizens; more conducive to the 
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prosperity of the Government; because the inter- 
nal intercourse it will occasion, will tend to assim- 
ilate and strengthen the empire. 

It is not on a sudden that manufactures can be 
established ; they must be pursued with persever- 
ing diligence, and nursed by guardian care. They 
will have many obstacles. to encounter, and will 
be opposed by those Europeans, whose interest it 
is to render us their perpetual tributaries. But 
this is a stage through which manufactures must 
inevitably pass. The weakness of infancy must 
precede the maturity and vigor of manhood ; and 
unless a commencement is made, we shall have 
nearly the same obstacles to combat in the next 
century, that are opposed to us in the present. It 
appears, therefore, to your memorialists, to be the 
true interest of the United States to lay the foun- 
dation of infant. manufactures, and.to commence 
with such articles as can best be supported. When 
countenanced by the protection of the Govern- 
ment, they will gradually increase, and a. new 
source of opulence and prosperity be opened to our 
country. : 

Nations the most. polite and enlightened have 
ever bestowed the utmost attention upon manu- 
factures; they have even cherished valuable fab- 
ries by premiums. and bounties, though your me- 
morialists. require not these inducements to call 
forth their enterprise and industry. 

Your. memorialists beg leave further to repre- 
sent that, by some fatal inattention, the breed and 
numbers of our sheep are now on the decline, and 
with deference submit to the consideration of Con- 
gress, whether suitable measures should not: be 
taken to encourage the raising and importation of 
these valuable animals. 

And your memorialists do pray that Congress, 
by imposing protecting duties, and by such other 
measures as they, in their wisdom, may suggest, 
will.afford encouragement: to such manufactures 
and fabrics as may be most useful and most likely 
to succeed in the United States. Your memorial- 
ists take the liberty of suggesting, in a schedule, 
hereto annexed, such particular manufactures as 
they consider may be most successfully established, 
and your memorialists pray that such encourage- 
ment may be extended toward them, as, in the 
opinion of Congress, may be deemed proper and 
necessary. 

And your petitioners, as in duty bound, will 
ever pray. : 


Mr. Gaiswoup, from the Committee of Ways and 

Means, to whom was referred the petition of 
- Asa Benjamin, reported: 

That the petitioner is a manufacturer of cordage, 
and states: that, in consequence of the high price 
of labor, the manufacturers of that article are not 
able. to afford’ cordage at so. moderate a price as 
foreign cordage is sold at, in. our own markets ; 
and he prays that an additional duty may be laid 
on imported cordage. 

The committee highly appreciate. the import- 
ance of the cordage manufacture} and fully be- 
lieve that, if any serious danger existed of the loss 
of this important. branch of business, it would be 


expedient that Government should immediately 
extend its patronage to it; but, from the best in- 
formation the committee can collect, they are per- 
suaded that no such danger exists. ; 

And when it is recollected that imported cord- 
age is already subjected. to a high duty; that 
duties upon foreign goods must, in their nature, 
operate to give a bounty to the home manufacture 
of the same articles, and must be paid by the con- 
sumer, it is believed that the home manufacturers 
have not, at this time, any reasonable ground of 
complaint; and that an increase of duty, at this 
time, merely to increase the price of the article, 
would be unreasonable, as it respects the consumer. 

The committee, therefore, report, that it is not 
expedient to grant the prayer of this petition. 


STATE BALANCES. 


[Communicated to the Senate, March 3, 1801.] 
Mr. BLoopwortu, from the committee appointed 
to inquire whether any, and what, further meas- 
ures it is expedient to adopt with respect to the 
balances reported by the Commissioners appoint- 
ed to settle the accounts between the United 

States and several States, made the following 

report: 

That, as no disposition has been evidenced by 
any of the States, against whom balances were 
reported by theaforementioned Commissioners, ex- 
cept by the State of New York, to subscribe to the 
terms offered by.-Congress, a further continuance 
of the demand against those States, the justice 
and equity of which they do not admit, and for 
effecting the payment of which no measure of 
coercion can ever be resorted to, is not likely to 
answer any useful purpose, but, on the contrary, 
is calculated to occasion perpetual disquiet, as well 
to the creditor as to the debtor States. Under 
this, and every other view of the subject that they 
have been able to take, the committee are impress- 
ed with an opinion that it is advisable to extin- 
guish the claim of the United States for the bal- 
ances of those States who have declined accept- 
ing the terms of payment proposed by the act of 
pens passed on the 15th day of February, 
1799. 


INSURRECTION IN PENNSYLVANIA. 
[Communicated to Congress, Dec. 5, 1799, by Mes- 
sage from the President of the United States.] 


Letter from the District Judge of Pennsylvania, 

ParuapeLpuia, March 11, 1799. 
Sim: I cannot longer omit transmitting to you 
some documents which are enclosed, showing that 
a daring combination, and treasonable opposition 
to the laws of the United States, has recently 
been brought to a crisis, in Northampton county, 
in this district. I had some time ago issued my. 
warrants against sundry offenders in that county 
who had been charged, on oath, with misdemean- 
ors in entering into unlawful combinations to re- 
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sist the law commonly called the house-tax law, | came in and signed the obligation. This being 


accomplished, we came to Bethlehem ; set out for 
Macungy township in company with Colonel 
Stephen Balliot. We lodged that night at Emaus; 
next morning, the 5th instant, we set out for Mil- 
lerstown: on our way I stopped at the house of 
George Seider to serve a subpoena on him as a 
witness ón the part of the United States. His 
wife came to the door; on being asked for her 
husband, she abused me and the gentlemen with 
me. He came to the door, (with a club in his 
hand, of green oak, which seemed to. have been 
procured for the occasion,) and called us every 
abusive name the German language can afford, 
refusing at the same time the subpena. I gave it 
into the hands of a person present, who after- 
wards gave it to him,and rode on, When we 
got near Millerstown, we observed people assem- 
bling from all quarters; in some instances two 
men riding on one horse. ‘This, from the con- 
duct of Seider, led to a belief that an opposition 
was intended to be made to the arresting of any 


and rendering it unsafe for the officers appointed 
under that act to perform their duties. The Mar- 
shal endeavored to execute my warrants, and had 
proceeded in the business as far as is related in 
the papers enclosed. The result may be gathered 
from these papers. But I have directed the Mar- 
shal to make a more accurate statement, which, 
with other proofs I daily expect, I will transmit. 
I shall proceed, when furnished with the neces- 
sary testimony, to issue warrants against those 
who took up arms and rescued the prisoners. But 
I fear the process cannot be executed without a 
military force: this, at least, seems to be probable 
from the opinions given in the enclosed papers, 
and from the facts therein stated. The same 
spirit exists in some parts of Montgomery and 
Bucks counties, though it has not yet arrived to 
the violent extreme exhibited in Northampton. I 
shall issue a number of warrants against offenders 
in those latter counties forthwith ; and if any re- 


sistance should there happen, I will duly inform 
you, that you may lay the information before the 
President, to whom, Í pray you, to transmit that 
herein given. 

I have the honor to be, very respectfully, your 


obedient servant, 
RICHARD PETERS, 
Judge of the Pa. District, U. 8. 
Colonel Timorny PICKERING, - 
Secretary of State. 


Report of the Marshal of the District of Pa. 
PuitapeLpuia, March 11, 1799. 


Sir: On the 20th of February last the honor- 
able Richard Peters, Esq. issued warrants against 
sundry persons residing in the county of North- 
ampton, who had given opposition to the execu- 
tion of the law of the United States laying a tax 
on lands and houses, and a number of subpenas 
for witnesses there and in the county of Mont- 
gomery. The writs were put into my hands on 
the 23d; on the 26th I set out,and got to Norrris- 
town that night; on the next morning (the 27th) 
I set out from thence, and on that day served all 
my subpeenas in Montgomery, and on the 28th 
got to Emaus, in Northampton county. I was 
informed there that an express had arrived from 
Philadelphia with despatches informing them of 
my business, which created some alarm amongst 
the people in opposition in Millerstown and its 
vicinity. A meeting of a troop of horse was 
called there, of which a Mr. Jarrett, a Justice of 
the Peace, was the Captain. Messengers were 
sent to various places for purposes of which I was 
unacquainted. Next day I proceeded to Naza- 
reth, saw Judge Henry and Mr. Eyerly, and on 
Saturday morning, the 2d instant, Mr. Byerly and 
I rode into Lehigh township, where I arrested 
eleven persons, and on the next day took security 
from them that they would appear at Bethlehem, 
at.the public inn, on Thursday morning, the 7th 
instant, to march with me to the city of Philadel- 
phia; there.to enter into recognizance to appear at 
the next circuit court to answer, &c. Five others 


before to Philadelphia. 


of the offenders against the laws of the United 
States in that place. 
Buskirk’s, (a German clergyman near the town,) 
and walked in. 


We left our horses at Mr. 


We went first to the house of 
George Schaffer, one of the worst offenders. We 
were there informed that he had gone the day 
We then went to the 
house of Henry Shankweiller, where we found 
upwards of fifty men (chiefly armed with clubs,) 
prepared to prevent the execution of the law. 
Shankweiller was shown to me; as I advanced 
towards him, he retreated into the midst of the 
crowd. I, however, arrested him; he refused to 
submit to the arrest; the mob swore that, before 
he should be taken, they would, to a man, fight 
till they died; that he should not submit; he 
swore he never would; he would die first. , I ex- 
plained to them the consequence of resisting; he 
swore he did not care if it cost him his life and 
all his property, even to the destruction of his 
family, he would not. Upon which, Jacob and 
Daniel Schaffer, brothers of the aforenamed Henry 
Schaffer, a young man of the name of Schwartz, 
who tore the cockade from Col. Balliot’s hat, and 
many others whom I did not know, nor could find 
any person who would: furnish me with their 
names, rushed on in the most violent torrent of 
abuse, threatening vengeance, particularly against 
Eyerly and Balliot, calling to each other, “strike, 


strike !” all desirous that some one might begin 
the affray. 
people, to keep them off. He desired them not to 


I desired Shankweiller to quiet those 


hurt the Marshal; but Eyerly and Balliot, he 
said, were damned rascals. Tinformed him and 
his people that those gentlemen were under my 
protection; that I would protect them; and 
showed some little resolution, which seemed to 
strike terror into them ; upon which they gave 
way, and the gentlemen got out of the house. It 
is my opinion that if one single blow had been 
struck the whole of the rascals would have fallen 
on,and we thrée should have been killed. Shank- 
weiller, however, before I left him, promised to 
meet me on Thursday morning at Bethlehem, 
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but without a promise of submission. We went 
from thence to Jeremiah Trexler’s; lodged there 
that night. Next morning I hired.a constable 
to go with and show me the. persons of Daniel 
Harvey, Adam Stephen, and Herman Hortman, 
whom I arrested, and obtained their promise to 
meet me. on the morning after at Bethlehem. 
Hortman was insolent, disputed my authority, but 
submitted. I returned to Trexler’s; was. there 
informed that a reseue of the prisoners, as soon 
as I had them assembled, was intended. Mr. 
Byerly, Mr. Balliot and I, returned to Bethlehem, 
where Judge Henry gave us the same informa- 
tion. I then called a posse comitatus of about 
fourteen men to my aid in support of the authority 
of the United States, who attended unarmed. 
About 11 o’clock in the forenoon of Thursday, 
two men came into the yard of the public inn. 
One had a large duck gun, and the other a rifle. 
After some conversation with them I disarmed 
and confined them, concluding that if all the res- 
cuers came in that scattered and unmilitary man- 
ner, a good account might be given of them. 
After some time, up came Shankweiller of Mil- 
lerstown, with William Desh, Jacob Cline, and 
David Scheffer, three of Captain Jarrett’s troop of 
horse; I asked him if he had come to surrender 
himself to. me, and submit to the laws of*the 
United States? He impertinently answered no, 
and kept r»ther behind the horsemen. I asked 
him for what purpose he came? He answered, 
to see his partner, (meaning hisaccuser.) Icom- 
manded him to submit; he refused in the most 
positive manner. After some timea person came 
up, informing us that, a large body of men, horse 
and foot, were assembled, armed with guns, swords, 
and pistols, at the Lehigh bridge, in a hostile man- 
ner; on which information, I sent down John 
Mulhallon, Esq, Major William Burnett, Isaac 
Hartzell, and Christian Rhodt, two of whom 
were supposed to be in the confidence of the 
people in arms, to ask of them their object, 
‘whether it was a rescue, and to warn them of the 
danger of such an attempt. They went down, 
spoke with them, and returned with reports unfa- 
vorable, which were that a rescue was intended, 
that I must submit to their will, and release the 
prisoners, or the consequences would be such as 
they would not be answerable for. I absolutely 
refused, and showed them the writs. They then 
offered to give bail to me to attend the court. I 
informed them that I was an executive officer 
only, that 1 must strictly obey the commands of 
the writs, that I could not take bail, desired them 
to go back and state this to their people in arms, 
that if they attempted a rescue, it would be pun- 
ished severely. This they treated with contempt, 
and boasted of their strength. I asked them if 
they knew the power and strength of the United 
States, and the danger of resisting the authority 
thereof; that punishment would most assuredly 
follow any indignity offered to them. They went 
off. and returned with three of the insurgents, who 
came to demand a surrender of the prisoners, but 
who were too ignorant to inform me of the ob- 
ject they had in view. 1 informed them of my 


determination; then the whole body of them 
marched up immediately, the horsemen and offi- 
cers of the infantry with swords drawn; the in- 
fantry marched with trailed arms and surrounded 
the house, and seemed to be without an officer of 
their own corps to command them. The whole 
troops seemed to be under the command of a Cap- 
tain Fries, of Bucks county. Fries made him- 
self conspicuous on the occasion; he said he was 
the commanding officer, the oldest captain; he 
insisted on all the prisoners being set at large. 
This I refused, and continued to refuse, notwith- 
standing their threats, till I was informed that 
their resentment against Judge Henry, Colonel 
Balliot, and Mr. Eyerly, was great, that their lives 
were in danger unless an immediate surrender 
was made; I then informed the prisoners that I 

could not resist longer the force against me, but 

that I dared not give up the prisoners. I desired 

the prisoners to march with me for Philadelphia ; 
and added, that if those people chose to rescue 

them, they might, and take the consequence. The 

prisoners of Lehigh township refused to march, 

declaring that, if I would suffer them to go home 
for the present, they would meet me at Phila- 
delphia, on the Monday and Tuesday next follow- 

ing, and submit to the laws. Previous to this, I 
had entreated Captain Jarrett, who was present 

and armed with pistols, to use his influence, to 
prevent their doinga thing soimproper and danger- 
ous to themselves. He answered, that he could 

do nothing with them, till he saw all the priso- 
ners were given up to them. He then said, Now 
I will takeaway my people, which hedid in perfect 
order. Fries prepared his, returned and asked for 
Eyerman, the priest; he said he must be given 
up, that his people would not march without him. 
I assured him that he had been surrendered with 

the other prisoners; on which assurance he went 
out, found the priest, and then marched. By this 
time night was fast appoaching. I feared these 

ungovernable men might do things in the dark 

which they would avoid in the light; therefore 

agreed, for the safety of the gentlemen, to give 

the prisoners up. Upon the whole of my observa- 

tions, I am well satisfied, in my own mind, that 

the laws of the United States cannot be executed 

by the officers of the Government throughout 

the county of Northampton, without military aid ; 
the people are determined to resist; they calcu- 

late largely on their strength in this State, and 

the aid they will have from the neighboring 

States, and particularly that of Virginia. 

Il have the honor, sir, to be your most obedient, 


humble servant, 
WILLIAM NICHOLS. 
Timotuy Picxerine, Esq, Sec. of State. 


Deposition of Valentine Fuhrer. 
Srare or Pennsyivania, Northampton county, ss: 


Before me, Joseph Horsfield, Esq., one of the 
justices of the peace, personally appeared, Valen- 
tine Fuhrer, of Bethlehem, in the said county, toll 
receiver of the bridge across Lehigh, who, on his 
solemn affirmation, duly administered according to 
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but, upon the Marshal’s representing to him the 
consequences, he said whatever Jarrett (meaning 
Henry Jarrett) did he would do; thatthe Marshal 
endeavored to geta man from the neighborhood. 
who should know the persons so collected, but 
could procure nobody else to accompany him; that 
the people of the neighborhood consider themselves 
in imminent danger of their lives by appearing in 
favor of the Government; that previous.to the re- 
turn of the deponents with the Marshal to Bethle- 
hem, they had received information which induced 
them to believe there would be some attempts be 
made to rescue the prisoners either at Bethlehem 
or on the road. 

That yesterday, the 7th of March, the Marshal: 
having collected about eighteen of the prisoners 
in a quiet and peaceable manner, at the house of 
Abraham Levering, tavern keeper, in the town of 
Bethlehem, during the morning of said day, a num- 
ber of men, partly horsemen and foot, collected at 
the said house; the first few that came within 
reach were disarmed, but the prisoners who had 
been arrested in and about Millerstown, in Ma- 
cungy township came up to the said house in 
company with a number of horsemen, armed with: 
pistols and swords; that, in a short time after, a 
number of other horsemen, well armed, partly in 
uniform, came up; about half an hour after came 
up also to the said house two parties of men on 
foot, well armed; upon the whole, we suppose to 
the amount of about or between eighty and one, 
hundred; that. there were various and numerous 
threats made that if the prisoners were not re- 
leased they would proceed to violence. And fur- 
ther, that your deponents are fully assured that 
the laws of the United States cannot be executed 
under the present circumstances, as it is every day 
becoming more and more dangerous throughout 
all that part of the county of Northampton called 
Macungy, and Upper Milford, and several other 
places. And further saith not. 

JACOB EYERLY,, 
STEPHEN BALLIOT. 


Affirmed by the said Jacob Eyerly, and sworn 


law, doth declare and say, that on the 7th day of 
March, about noon, a number of men, unknown 
to affirmant, came to the bridge gate and told af- 
firmant, that a party of armed men would come 
soon; that they were much enraged; that they 
advised him to leave the bridge gate open, other- 
wise they would break through. Affirmant, on 
seeing the armed horse and footmen, opened the 
gate, and left the passage free till evening. Af- 
firmant thinks about eighty horsemen, some armed 
and some unarmed, passed over the bridge; and 
about eighty footmen, all armed either with guns 
or clubs, also passed across; that after all the horse 
and foot had passed the bridge, Mr. Henry Jarrett 
also crossed. In about four or five hours all the 
horse and foot returned, without paying any toll, 
except Mr. Henry Jarrett, who offered to pay for 
himself and the red coats, which were about ten 
or twelve horsemen, and paid three quarters of a 
dollar to affirmant; and further he saith not. 

VALENTINE FUHRER. 

Affirmed before me, on the 9th March, 1799. 

JOSEPH HORSFIELD. 


Deposition of Jacob Eyerly and Stephen Balliot. 


Pennsytvania, Northampton county, ss. 


Before the subscriber, one of the Judges of the 
Court of Common Pleas, in and for said county, on 
the 8th day of March, A. D., 1799, personally came 
Jacob Byerly, Esq., one of the commissioners of 
the direct tax, and Stephen Balliot, Esq., collector 
of the revenue, &c.; the said Jacob Byerly having 
made solemn affirmation according to law, and 
the said Stephen Balliot having made solemn 
oath according to law, do depose, declare, and say, 
that they set out from Bethlehem on the dth in- 
stant, in company with Colonel William Nichols, 
Marshal of the United States for the district of 
Pennsylvania, who intended to serve several sub- 
poenas and warrants issued by the Judge of the 
District Court; that the Marshal, upon the road 
to Millerstown, served a subpoena upon a certain 
George Seider, who, when he was called upon, 
came to the door with a club, and called the Mar- | by the said Stephen Balliot, and subscribed before 
shal and these deponents highway robbers, thieves, | me. 
rascals, and scoundrels, and spoke other very abu- WILLIAM HENRY. 
sive language, and pout Dean the copy of 
the subpmna; that the Marshal handed the copy to i z ‘ 
a cR Daniel Schwartz, who was present With By the President of the United States of America. 
the said Seider; that we rode on from there to A PROCLAMATION. 

Millerstown, where the Marshal and these depo-| Whereas, combinations to defeat the execution 
nents entered the house of Henry Shankweiller | of the laws for the valuation of lands and dwell- 
to serve a warrant upon him; here we found at | ing-houses, within the United States, have existed 
least fifty men collected in his bar-room, among | in the counties of Northampton, Montgomery and 
others the abovenamed George Seider, with a | Bucks, in the State of Pennsylvania, and have pro- 
club; that, upon the arrestation of said Shank- | ceeded in a manner subversive of the just authority 
weiller, Jacob Shaeffer and David Shaeffer, with of the Government, by misrepresentations, to render. 
others whom the deponents do not know, came in | the laws odious, by deterring the public officers of 
the most violent and threatening manner close up | the United States to forbear the execution of their 
to the deponents and the Marshal, and ina most | functions, and by openly threatening their lives: 
violent manner threatened to beat and otherwise | And whereas, the endeavors of the well-affected 
did abuse the deponents, and declared, that if the | citizens, as well as of the Executive officers, to 
“Marshal dared to take off said Shankweiller, they | conciliatea compliance with those laws, have failed 
would fight to the last. And further, that said | of success; and certain persons in the county of 
Shankweiller'did declare he would not submit; | Northampton aforesaid have been hardy enough 
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to perpetrate certain acts, which I am advised 
amount to treason, being overt acts of levying 
war against the United States, the said persons 
exceeding one hundred in number, and armed and 
arrayed in a warlike manner, having, on the 7th day 
of this present month of March, proceeded to the 
house of Abraham Levering, in the town of Beth- 
lehem, and there compelled William Nichols, 
Marshal of the United States in and for the dis- 
triet of Pennsylvania, to desist from the execution 
of certain legal process in his hands to be executed, 
and having compelled him to discharge and set 
at liberty certain persons whom he had arrested 
by virtue of criminal process, duly issued for of- 
fences against the United States, and having im- 
peded and prevented the commissioner and the 
assessors, appointed in conformity with the laws 
aforesaid, in the county of Northampton aforesaid, 
by threats and personal injury, from executing 
the said laws; avowing, as the motives of these 
illegal and treasonable proceedings, an intention 
to prevent, by force of arms, the execution of the 
said laws, and to withstand, by open violence, the 
lawful authority of the Government of the United 
States: And whereas, by the Constitution and 
laws of the United States, I am authorized, when- 
ever the laws.of the United States shall be opposed, 
or the execution thereof obstructed in any State, 
by combinations too powerful to be suppressed by 
the ordinary course of judicial proceedings, or by 
the powers vested in the marshals, to call forth 
military force to suppress such combinations, and 
to cause the laws to be duly executed: And where- 
as, it is, in my judgment, necessary to call forth 
military force, in order to. suppress the combina- 
tions aforesaid, and to cause the laws aforesaid to 
be duly executed; and I have aceordingly deter- 
mined so to do, under the solemn conviction that 
the essential interests of the United States demand 
it: Wherefore, I, John Adams, President of the 
United States, do hereby command all persons, 
being insurgents as aforesaid, and all others whom 
it may concern, on or before Monday next, being 
the 18th day of this present month, to disperse 
and retire peaceably to their respective abodes ; 
and I do moreover warn all persons whomsoever 
againstaiding, abetting, or comforting the perpetra- 
tors of the aforesaid treasonable acts; and I do re- 
quire all officers. and others, good and faithful citi- 
zens, according to their respective duties and the 
laws of the land, to exert their utmost endeavors to 
prevent and suppress such dangerous and unlawful 
proceedings. 

In testimony whereof, I have caused the seal of 

i the United States of America to be afz 

[u: s.j fixed to these presents, and signed the 

same with my hand. 

Done at the city of Philadelphia, the 12th day 
of March,in the year of our Lord 1799, and of the 
independence of the United States of America the 
twenty-third. 

JOHN ADAMS. 

By the President: 

Timorny PICKERING, 
Secretary of State. 


Letter from the Secretary of War to the Governor of 
Pennsylvania. 
War Department, March 20, 1799. 

Sim: To suppress the insurrection now existing 
in the counties of Northampton, Bucks, and Mont- 
gomery, in the State of Pennsylvania, in opposi- 
tion to. the laws of the United: States, the Presi- 
dent has thought it necessary to employ a military 
force, to be composed, in part, of such of the mili- 
tia of Pennsylvania, whose situation and state of 
preparation will enable them to march with prompt- 
itude. The corps of militia first desired on this 
occasion are the troops of cavalry belonging to 
this city, and one troop from each of the counties 
of Philadelphia, Bucks, Chester, Montgomery, and 
Lancaster. These troops I have the honor to re- 
quest your Excellency will order to hold themselves 
in readiness to march on or before the 28th instant, 
under the command of Brigadier General Mc- 
Pherson. 

I have the honor to be, with great respect, sir, 


your obedient servant, 
JAMES McHENRY. 
His Excellency Governor MIFFLIN. 


Instructions to Gencral McPherson. 


War Department, March 21, 1799. 

Sir: In pursuance of the President’s proclama- 
tion, bearing date 12th day of this month, it has 
become indispensable to determine upon and put 
in motion the military force proper to be employ- 
ed for suppressing the insurrection in the counties 
o ae, Montgomery, and Bucks, in this 

tate. 

You will therefore be pleased.to form a detach- 
ment from the volunteers, who have associated in 
the State of Pennsylvania, and been accepted by 
the President, as a part of the provisional army, 
to consist of thetwo volunteer companies of cavalry 
of the city of Philadelphia, to which you will add 
two more of the troops of militia cavalry of the 
same city, now under orders to hold themselves 
in readiness to march, so as to compose a body of 
two hundred and forty horse, including non-com- 
missioned officers, and proceed with the detach- 
ment, without delay, to the theatre of insurrection. 

You will forthwith make returns ofsuch articles 
as may yet be wanted for this detachment, that the 
necessary orders may be given for their delivery. 

A paymaster for the volunteers and militia that 
may be employed ought to be appointed. You 
will please to name one, who will be advanced a 
sum, on account, equal to one month’s pay, for the 
companies now called into service. 

You will cause correct muster and pay-rolls for 
the volunteers and militia called into actual ser- 
vice, in the usual forms, to be made out, with the 
view of rendering the settlement of the accounts 
for their services prompt and easy. 

The quartermaster of the detachment, who will 
be appointed by the Quartermaster General, will 
receive inadvance from the Quartermaster General 
a sum on account, which may be conceived ade- 
quate to the expenditure that may be incurred in 
this particular department. 
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Rations will be furnished by the contractors for 
supplying the same to the military within the State 
of Pennsylvania. Itis presumed he will employ 
a proper agent or agents, and execute your orders 
with precision respecting provisions. ` 

Doctor Joseph Strong will attend the expedition, 
in quality of surgeon, furnished with a competent 
supply of medicines and instruments. 

‘As one object of the expedition is to assist the 
Marshal of the District to make prisoners of, and 
hold amenable to justice, persons who have either 
resisted the service of legal process, or been con- 
cerned in rescuing from him those who were in 
his lawful custody, or for whom he may have pro- 
cess on other charges, and to conduct the prisoners 
to Philadelphia, you will perceive the propriety of 
applying your cavalry, in the manner best caleu- 
lated, consistently with thesafety ofthe detachment, 
to secure as many of the offenders at the same mo- 
ment as possible. 

You will inform the Quartermaster General and 
the contractor of the precise time you design to 
put the detachment in motion, and make them ac- 
quainted with whatever it may be necessary for 
them to know, previously, in order to insure, as 
mach as possible, no failure in your operations, 
from the want of means in either of their depart- 
ments. 

The Marshal of the District of Pennsylvania 
will move with you, and give you the names of 
the offenders, their descriptions, and respective 
places of abode, who are to be made prisoners 
under criminal process. You will be particularly 
careful that the most criminal, or the ringleaders, 
be attended to, and in preference secured, and to 
„prevent, by the most pointed orders, any insult to 
the inhabitants, or unnecessary rigor towards the 
prisoners taken. 

It is left entirely to your discretion to determine 
upon your place or places of rendezvous, which 
should be such as are best calculated to enable the 
troops that may be stationary to defend themselves 
in case of attack, and also to aid as effectually as 
possible your parties of horse in their transit to 
and from their points of departure. 

You will have observed that is designed to give 
to the volunteer and militia cavalry selected by 
you a principal agency in suppressing the existing 
combinations against the laws, and of quelling an 
insurrection and rebellion against the Government 
and rightful authority of their country, ata time 
when its sovereignty and liberties are threatened 
by a powerful, implacable, and insidious nation, 
who have been accustomed to divideand conquer 
other nations. It is not doubted, therefore, but 
that they will exhibit a useful example upon this 
service of military promptitude, spirit, vigilance, 
discipline, and obedience of orders. 

: To be prepared for adverse contingencies, it 
will be proper that you continue the orders for 
holding themselves in readiness to march, at the 
shortest notice, to the volunteer companies and 
“militia not immediately called into actual service. 
OUT cover the.active operations of the volunteer 
d militia cavalry, a company of infantry, under 
Captain Shoemaker, and a company of artillerists 


under Captain Irwin, from Carlisle, Pensylvania, 
have been ordered to march and rendezvous at 
Reading; and a company of artillerists at Fort 
Mifflin, intended to redezvous at the same place, 
is under orders to march at the shortest notice. 
Two companies of artillerists, from New York, 
and a party of infantry, recruits under Lieutenant 
Boote, supposed about thirty, from New Bruns- 
wick, New Jersey, have been ordered to march to 
Newtown, Pennsylvania: these latter troops are on 
the establishment of the United States; expected 
to arrive at their first places of rendezvous on or 
about the 23d instant, and subject to your orders, 
to be stationed where their presence can produce 
the best effects, and employed in case circum- 
stances should require their actual co-operation 
with the volunteers and militia. 

If rebellion should acquirea strength demanding 
further force, you are, using a sound discretion, 
and keeping economy in view, fully authorized by 
the President to call into actual service the whole 
or any part of the volunteer and militia compa- 
nies that have been ordered to be held in readi- 
ness in the Statesof Pennsylvania and New Jersey. 

It is expected that the detachment of volunteers 
and militia will be pushed forward, as rapidly as 
the season and roads will permit to the point or 
points you may think proper to occupy with the 
regular troops, and to which your capturing parties 
may be instructed to conduct their prisoners. 

You are earnestly requested to employ every 
moment of your time in accomplishing the objects 
of your command, conformably to these orders, 
and to keep constantly in mind that, if the offend- 
ers against the laws can be suddenly and unex- 
pectedly secured, before they have time to pre- 
pare general resistance, it may extinguish the in- 
surrection, without further expense to the United 
States, or call upon the patriotism or fortitude of 
our fellow citizens. That you may have sufficient 
assistance in your own family to meet the event- 
ual business the service may impose upon you, it 
is permitted to you to appoint a volunteer aid-de- 
camp, (should you conceive one tu be necessary,) 
in addition to the aid allowed you by law, and to 
draw for him and his servant rations and forage. 

You will be able to judge accurately upon the 
spot when opposition to the laws, and the spirit 
of revolt and insurrection, are so far suppressed 
in the disaffected counties as to admit the whole 
or part of the volunteers and militia to return to 
their homes and civil occupations. This will be 
ascertained when the inhabitants shall quietly per- 
mit the commissioners and assessors of the tax on 
land and houses to perform their respective duties 
according to law. Until this shall be the state of 
those counties, it will be proper to continue the 
military force there in convenient positions to 
produce a perfect submission to the authority of 
the United States. 


` l have the honor to be, with great respect, sir, 
your most obedient, humble servant, 
JAMES McHENRY. 


Wm. Macrusrson, Esq., 
Brigadier General. 
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ORATION ON THE DEATH OF GENERAL 
WASHINGTON. 


[Communicated to the House of Reps., Dec. 30, 1799.] 
Purwape pata, Dec. 27, 1799. 


Dear Sm: The enclosed. resolutions, which 
unanimously passed the House of Representatives 
to-day, will make known to you how highly they 
have been gratified with the manner in which 
you have performed the service assigned to you, 
in preparing and delivering a funeral oration on 
the death of General Wasuineton. That our 
constituents may participate in the gratification 
we have received, from your having so well ex- 
pressed those sentiments of respect for the char- 
acter, of gratitude for the services, and of grief for 
the death, of that illustrious personage, I flatter 
myself you will not hesitate to comply with the 
request of the House, by furnishing a copy of 
your oration, to be taken for publication. 

Allow me, while performing this pleasing task 
of official duty, in communicating an act of the 
Representatives of the people, so just to you and 
so honorable to themselves, to embrace the oppor- 
tunity to declare that I am, personally, with great 
esteem and sincere regard, dear sir, your friend 
and obedient servant, 

© < THEODORE SEDGWICK. 
Hon. Major Gen. Les. 


FRANKLIN Court, Dec. 28, 1799. 


Dear Sir: I owe to the goodness of the House 
of Representatives the honor which their resolu- 
tions confer on my humble efforts to execute their 
wish. 

Tcan never disobey their will, and therefore 
will furnish a copy of the oration delivered on 
the late afflicting occasion, much as I had flatter- 
ed myself with a different disposition of it. 

Sincerely reciprocating the personal considera- 
tions with which you honor me, I am, very respect- 
fully, sir, your friend and obedient servant, 
HENRY LEE. 


The Speaker of the House of Reps. 


In obedience to your* will, I rise, your humble 
organ, with the hope of executing a part of the 
system of public mourning which you have been 
pleased to adopt, commemorative of the death 
of the mest illustrious and most beloved person- 
age this country has ever produced ; and which, 
while it transmits to posterity your sense of the 
awful event, faintly represents your knowledge of 
the consummate excellence you so cordially honor. 

Desperate, indeed, is any attempt on earth to 
meet correspondently this dispensation of Heaven ; 
for, while, with pious resignation, we submit to the 
will of an all-gracious Providence, we can never 
cease lamenting in our finite view of Omnipotent 
Wisdom, the heart-rending privation for which 
our pation weeps. When the civilized world 
shakes to its centre; when every moment gives 


* The two Houses of Congress. 


| 


birth to strange and momentous changes; when 
our peaceful quarter of the globe, exempt as it 
happily has been from any share in the slaughter 
of the human race, may yet be compelled to aban- 
don her pacific policy, and to risk the doleful cas- 
ualties of war, what limit is there to the extent of 
our loss? None within the reach of my words 
to express; none which your feelings will not 
disavow. 

The founder of our federate Republic, our bul- 
wark in war, our guide in peace, is no more. Oh 
that this was but questionable! Hope, the com- 
forter of the wretched, would pour into our ago- 
nized hearts its balmy dew. But, alas! there is 
no hope for us; our WASHINGTON is removed 
forever. Possessing the stoutest frame, and purest 
mind, he had passed nearly to his sixty-eighth 
year, in the enjoyment of high health; when, ha- 
bituated by his care of us to neglect himself, a 
slight cold, disregarded, became inconvenient on 
Friday, oppressive on Saturday, and defying eve- 
ry medical interposition, before the morning of 
Sunday put an end to the best of men. An end 
did I say ? his fame survives! bounded only by 
the limits of earth, and by the extent of the hu- 
man mind. He survives in our hearts, in the 
growing knowledge of our children, in the affec- 
tion of the good throughout the world; and when 
our monuments shall be done away, when nations 
now existing shall be no more, when even our 
young and far-spreading empire shall have per- 
ished, still will our Wasnineron’s glory unfaded 
shine, and die not, until love of virtue cease on 
earth, or earth itself sink into chaos. 

How, my fellow-citizens, shall I single to your 
grateful hearts his pre-eminent worth? Where 
shall I begin in opening to your view a character 
throughout sublime? Shall I speak of his war- 
like achievements, all springing in obedience to 
his country’s will—all directed to his country’s 

ood ? 

s Will you go with me to the banks of the Mo- 
nongahela, to see your youthful WASHINGTON, 
supporting, in the dismal hour of Indian victory, 
the ill-fated Braddock, and saving, by his judg 

ment and by his valor, the remains of a defeated 
army, pressed by the conquering savage foe ? Or, 
when oppressed America, nobly resolving to risk 
her all in defence of her violated rights, he was 
elevated, by the unanimous voice of Congress, to 
the command of her armies? Will you follow 
him to the high grounds of Boston, where, to an 
undisciplined, courageous, and virtuous yeoman- 
ry, his presence gave the stability of system, and 
infused the invincibility of love of country? Or 
shall I carry you to the painful scenes of Long Isl- 
and, York Ísland, and New Jersey; when, com- 
batting superior and gallant armies, aided by pow- 
erful fleets, and led by chiefs high in the roll of 
fame, he stood the bulwark of our safety; undis- 
mayed by disaster; unchanged by change of for- 
tune? Or will you view him in the precarious 
fields of Trenton, where deep gloom, unnerving 
every arm, reigned triumphant through our thin- 
ned, worn down, unaided ranks, himself unmoved ? 
Dreadful was the night—it was about this time of 
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Winter; the storm raged; the Delaware rolling 
furiously with floating ice, forbade the approach 
of man. Wasurneron, self-collected, viewed the 
tremendous scene; his country called; unappalled 
by surrounding dangers, he passed to the hostile 
shore; he fought; he conquered. The morning 
sun cheered the American world. Our country 
rose on the event; and her dauntless Chief, pur- 
suing his blow, completed in the lawns of Prince- 
ton what his vast soul had conceived on the shores 
of Delaware. : 

Thence to the strong ground of Morristown he 
led his small but gallant band; and through an 
eventful Winter, by the high efforts of his genius, 
whose matchless force was measurable only by the 

rowth of difficulties, he held in check formidable 

ostile legions, conducted by a chief experienced 
in the art of war, and famed for his valor on the 
ever-memorable Heights ot Abraham, where fell 
Wolfe, Montcalm, and since our much-lamented 
Montgomery,all covered with glory. In this fortu- 
nate interval, produced by his masterly conduct, 
our fathers, ourselves, animated by his resistless ex- 
ample, rallied around our country’s standard, and 
continued to follow her beloved Chief through the 
various and trying scenes to which the destinies 
of our Union led. 

Who is there that has forgotten the vales of 
Brandywine, the fields of Germantown, or the 
plains of Monmouth ? Everywhere present, wants 
‘of every kind obstructing, numerous and valiant 
armies encountering, himself a host, he assuaged 
our sufferings, limited our privations, and upheld 
our tottering Republic. Shall I display to you 
the spread of the fire of his soul, by rehearsing the 
praises of the hero of Saratoga, and his much- 
loved compeer of the Carolinas? No; our Wasu- 
INGTON wears not borrowed glory. To Gates— 
to Green—he gave without reserve the applause 
due to their eminent merit; and long may the 
Chiefs of Saratoga and of Eutaw receive the grate- 
ful respect of a grateful people. 

Moving in his own orbit, he imparted heat and 
light to his most distant satellites ; and combining 
the physical and moral force of all within his sphere, 
with irresistible weight he took his course, com- 
miserating folly, disdaining vice, dismaying trea- 
son, and invigorating despondency, until the aus- 
picious hour arrived; when, united with the intre- 
pid forees of a potent and magnanimous ally, he 
drought to submission the since conqueror of In- 
dia; thus finishing his long career of military glory 
with a lustre corresponding to his great name, and 
in his last act of war affixing the seal of fate to 
our nation’s birth. 

To the horrid din of battle sweet peace suc- 
ceeded ;-and our virtuous Chief, mindful only of 
the common good, in a moment tempting per- 
sonal aggrandizement, hushed the discontents of 
growing sedition, and surrendering his power into 
the hands from which he had received it, con- 
“verted his sword into a ploughshare, teaching an. 
‘admiring world that to be truly great you must be 
truly good... . : 
Were I to. stop here, the picture would be in- 
~ complete, and the task imposed unfinished. Great 


as was our Wasuineton in war, and much as did 
that greatness contribute to produce the Ameri- 
can Republic, it is not in war alone his pre-emi- 
nence stands conspicuous; his various talents, 
combining all the capacities of the statesman with 
those of the soldier, fitted him alike to guide the 
councils and the armies of the nation. Scarcely 
had he rested from his martial toils, while his in- 
valuable parental advice was still sounding in our 
ears, when he, who had been our shield and our 
sword, was called forth to act a less splendid but 
a more important part. 

Possessing a clear-and penetrating mind, a strong 
and a sound judgment, calmness and temper for 
deliberation, with invincible firmness and perse- 
verance in resolutions maturely formed, drawing 
information from all, acting from himself, with in- 
corruptible integrity and unvarying patriotism ; 
his own superiority and the public confidence 
alike marked him as the man designed by Heaven 
to lead in the great political as well as military 
events which have distinguished the era of his 
life. 

The finger of an overruling Providence, point- 
ing at Wasntneron, was neither mistaken nor 
unobserved; when, to realize the vast hopes ‘to 
which our Revolution had given birth, a change of 
political system became indispensable. 

How novel—how grand the spectacle! inde- 
pendent States stretched over an immense terri- 
tory, and known only by common difficulty, cling- 
ing to their Union as the rock of their safety, de- 
ciding, by frank comparison of their relative con- 
dition, to rear on that rock, under the guidance of 
reason, a common Government, through whose 
commanding protection, liberty and order, with 
their long train of blessings, should be safe to 
themselves, and the sure inheritance of their pos- 
terity. 

This arduous task devolved on citizens selected 
by the people, from knowledge of their wisdom 
and confidence in their virtue. In this august 
assembly of sages and of patriots, WASHINGTON, 
of course, was found; and, as if acknowledged to 
be the most wise, where all were wise, with one 
voice he was declared their Chief. How well he 
merited this rare distinction, how faithful were 
the labors of himself and. his compatriots, the 
work of their hands and our Union, strength and 
prosperity, the fruits of that work, best attest. 

But to have essentially aided in presenting to 
his country this consummation of her hopes, nei- 
ther satisfied the claims of his fellow-citizens on 
his talents, nor those duties which the possession 
of those talents imposed. Heaven had not infus- 
ed into his mind such an uncommon share of its 
ethereal spirit to remain unemployed, nor bestow- 
ed on him his genius unaccompanied with the 
corresponding duty of devoting it to the common 
good. Tohave framed a Constitution, was show- 
ing only, without realizing the general happiness. 
This great work remained to be done, and Ame- 
rica, steadfast in her preference, with one voice 
summoned her beloved WasuineTon, unpractised 
as he was in the duties of civil administration, to 
execute this last act in the completion of the na- 
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tional felicity. Obedient to her call, he assumed 
the high office with that self-distrust peculiar to 
his innate modesty, the constant attendant of pre- 
eminent virtue. What was the burst of joy 
through our anxious land on this exhilarating 
event, is known to us all. The aged, the young, 
the brave, the fair, rivalled each other in demon- 
strations of their gratitude; and this high-wrought 
delightful scene was heightened in its effect by 
the singular contest between the zeal of the be- 
stowers, and the avoidance of the receiver of the 
honors bestowed. Commencing his administra- 
tion, what heart is not charmed with the recollec- 
tion of the pure and wise principles announced by 
himself, as the basisof his political life. He best un- 
derstood the indissoluble union between virtue and 
happiness, between duty and advantage, between 
the genuine maxims of an honest and magnani- 
mous policy, and the solid rewards of public pros- 
perity and individual felicity ; watching with an 
equal and comprehensive eye over this great as- 
semblage of communities and interests, he laid 
the foundation of our national policy in the uner- 
ring, immutable principles of morality, based on 
religion, exemplifying the pre-eminence of free 
Government, by all the attributes which win the 
affections of its citizens, or command the respect 
of the world: 


« O fortunatos nimium, sua si bona norint!” 


Leading through the complicated difficulties 
produced by previous obligations and conflicting 
interests, seconded by suceeeding Houses of Con- 
gress, enlightened and patriotic, he surmounted 
all original obstructions, and brightened the path 
of our national felicity. 

The Presidential term expiring, his solicitude to 
exchange exaltation for humility returned with 
a force increased with increase of age, and he 
had prepared his Farewell Address to his coun- 
trymen, proclaiming his intention, when the uni- 
ted interposition of all around him, enforced by 
the eventful prospects of the epoch, produced a 
further sacrifice of inclination to duty. The elec- 
tion of President followed ; and Wasnincron, by 
the unanimous vote of the nation, was called to 
resume the Chief Magistracy. What a wonder- 
ful fixture of confidence! Which attracts most 
our admiration—a people so correct, or a citizen 
combining an assemblage of talents forbidding 
rivalry, and stifling even envy itself? Such a 
nation ought to be happy ; such a Chief must be 
forever revered. 

War, long menaced by the Indian tribes, now 
broke out; and the terrible conflict, deluging Eu- 
rope with blood, began to shed its baneful influ- 
ence over our happy land. To the first, outstretch- 
ing his invincible arm, under the orders of the 
gallant Wayne, the American eagle soared tri- 
umphant through distant forests. Peace followed 
victory, and the melioration of the condition of 
the enemy followed peace. Godlike virtue! which 
uplifts even the subdued savage. ; 

To the second he opposed himself. New and 
delicate was the conjuncture, and great was the 
stake. Soon did his penetrating mind discern 


and seize the only course; continuing to us all 
the felicity enjoyed. He issued his proclamation 
of neutrality. This index to his whole subsequent 
conduct, was sanctioned by the approbation of both 
Houses of Congress, and by the approving voice 
of the people. 

To this sublime policy he inviolably adhered, 
unmoved by foreign intrusion, unshaken by do- 
mestic turbulence. 

« Justum et tenacem propositi virum, 
“ Non civium ardor prava jubentium, 
« Non vultus instantis tyranni 

“ Mente quatit solida.” 


Maintaining his pacific system at the expense of 
no duty, America, faithful to herself, and unstained 
in her honor, continued to enjoy the delights of 
peace, while afflicted Europe mourns in every quar- 
ter, under the accumulated miseries of an unexam- 
pled war; miseries in which our happy country 
must have shared, had not our pre-eminent Wasu- 
INGTON been as firm in the council as he was brave 
in the field. 

Pursuing steadfastly his course, he held safe 
the public happiness, preventing foreign war, and 
quelling internal discord, till the revolving period 
of a third election approached, when he executed 
his interrupted but inextinguishable desire of re- 
turning to the humble walks of private life. 

The promulgation of his fixed resolution stop- 
ped the anxious wishes of an affectionate people 
from adding a third unanimous testimonial of 
their unabated confidence in the man so long en- 
throned in their hearts. When, before, was affec- 
tion like this exhibited on earth? Turn over the 
records of ancient Greece; review the annals of 
mighty Rome; examine the volumes of modern 
Europe—you search in vain. America and her 
Wasnineron only afford the dignified exermplifi- 
cation. 

The illustrious personage called by the nation- 
al voice in succession to the arduous office of 
guiding a free people, had new difficulties to en- 
counter ; the amicable effort of settling our diffi- 
culties with France, begun by Wasuineron, and 
pursued by his successor, in virtue as in station, 
proving abortive, America took measures of self- 
defence. No sooner was the public mind roused 
by prospect of danger, than every eye was turned 
to the friend of all, though secluded from public 
view, and grey in public service; the virtuous 
veteran, following his plough,* received the un- 
expected summons with migled emotions of in- 
dignation at the unmerited ill-treatment of his 
country, and of a determination once more to risk 
his all in her defence. 

The annunciation of these feelings, in his affect- 
ing letter to the President accepting the command 
of the army, concludes his official conduct. 

First in war—first in peace—and first in the 
hearts of his countrymen, he was second to none 
in the humble and endearing scenes of private 
life; pious, just, humane, temperate, and sincere ; 


* General WasnixeTon, though opulent, gave much 
of his time and attention to practical agriculture. 
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uniform, dignified, and commanding; his example 
was as edifying to all around him, as were the 
effects of that example lasting. 

To his equals he was condescending, to his in- 
feriors kind, and to the dear object of his affec- 
tions exemplarily tender; correct throughout, vice 
shuddered in his presence, and virtue always felt 
his fostering hand; the purity of his private char- 
acter gave effulgence to his private virtues. 

His last scene comported with the whole tenor 
of his life. Although in extreme pain, not a sigh, 
not a groan escaped him; and with undisturbed 
serenity he closed his well-spent life. Such was 
the man America has lost; such was the man for 
whom our nation mourns. ` 

Methinks I see his august image, and hear fall- 
ing from his venerable lips these deep sinking 
words: 

* Cease, sons of America, lamenting our sepa- 
ration; go on, and confirm by your wisdom the 
fruits of our joint councils, joint efforts, and com- 
mon dangers ; reverence religion ; diffuse know- 
ledge throughout your land; patronize the arts 
and sciences; let liberty and order be inseparable 
companions; control party spirit, the bane of free 
Governments; observe good faith to, and culti- 
vate peace with, ali nations; shut up every ave- 
nue to foreign influence; contract rather than 
extend national connexion; rely on yourselves 
only; be American in thought, word, and deed: 
thus will you give immortality to that Union, 
which was the constant object of my terrestrial 
labors; thus will you preserve, undisturbed, to the 
latest posterity, the felicity of a people to me most 
dear; and thus will you supply (if my happiness 
is now aught to you) the only vacancy in the 
round of pure bliss high Heaven bestows.” 


MISSISSIPPI TERRITORY. 


[Communicated to the House of Reps., Feb. 18, 1800.] 


Mr. Crargorne, from the committee to whom 
was referred the petition of Cato West and others, 
styling themselves “a committee, regularly chosen 
by the inhabitants of the Mississippi Territory, for 
the purpose of petitioning for a redress of griev- 
ances,” made, in part, the following report: 

The petitioners state, that, from the vast inter- 
val which separates the Territory from the seat 
of the General Government, a knowledge of their 
interest and wishes being difficult to be ascertain- 
ed, partial and inaccurate statements were too apt 
to acquire credit, and that of this stamp were the 
representations which have been made, in the 
name of the people, soliciting a Government sim- 
ilar to one which had been established in the Ter- 
ritory Northwest of the river Ohio. 

That the Government which Congress had en- 
acted for the Mississippi Territory was bad in the- 
ory and still worse in practice; the Executive, Le- 
gislative and Judicial authorities, so carefully se- 
parated.and limited by the constitutions of the 
‘elder States, are here mingled together in the 


hands of three or four individuals, who have but 
a partial interest in common with the people ; and 
further, that the immense power thus conceded 
had neither been exercised with liberality nor 
beneficence, and that in some instances the pro- 
visions of the ordinance had been unattended to, 
and the Constitution of the United States violated. 


To remedy these inconveniences, and to extend 
the fundamental principles of civil liberty, the pe- 
titioners solicit an amelioration of their present 


political system, and that Congress will enact that 


the ordinance of one thousand seven hundred and 


eighty-seven may immediately operate in its se- 


cond grade in the Mississippt Territory, meaning 
that the people thereof may be allowed a Legis- 
lative Assembly. 

Upon mature consideration of the premises, the 
committee are of an opinion that an amelioration 
of the present existing Government is dictated by 


justice and policy. 


That the political maxim, so generally practised 
upon in the United States, “that the citizen should 
have a voice, by himself or his representative, in the 
framing of laws, and imposing of taxes,” ought to 
be extended to the Mississippi Territory. 

The committee find that, by the act of Con- 
gress, passed on the seventh of April, one thousand 
seven hundred and ninety-eight, entitled “An 
act for an amicable settlement of limits with the 
State of Georgia, and authorizing the establish- 
ment of a Government in the Mississippi Terri- 
tory,” the boundaries of the said Territory were 
defined, and the President of the United States 
authorized to establish therein a Government in 
all respects similar to that now exercised in the 
Territory Northwest of the river Ohio, excepting 
and excluding the last article of the ordinance 
made for the government thereof, by the late Con- 
gress, on the thirteenth of July, one thousand seven 
hundred and eighty-seven. 

That the President, soon after the passage of the 
act aforesaid, by and with the advice and consent 
of the Senate of the United States, appointed a 
Governor, Secretary, and three Judges, for the 
Mississippi district, who have entered upon the 
duties of their respective offices, and proceeded to 
the organization of the Government. 

That in the ordinance referred to, in the before- 
mentioned act of Congress, the committee find the 
following provisions: 

& Be it ordained by the authority aforesaid, That 
there shall be appointed, from time to time, by 
Congress, a Governor, whose commission shall 
continue in force for the term of three years, unless 
sooner revoked by Congress; he shall reside in 
the district, and have a freehold estate therein, in 
one thousand acres of land, while in the exercise 
ot his office.” 

_* There shall be appointed, from time to time 
by Congress, a Secretary, whose commission shall 
continue in force for four years, unless sooner re- 
voked ; he shall reside in the district, and have a 
freehold estate therein, in five hundred acres of 
land, while in the exercise of his office ; it shall be 
his duty to keep and preserve the acts and laws 
passed by the Legislature and the public records 
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of the district, and the proceedings of the Govern- 
or in his executive department, and transmit au- 
thentic copies of such acts and proceedings, every 
six months, to the Seeretary of Congress. There 
shall also be appointed a court, to consist of three 
Judges, any two of whom to form a court, who 
shall have a common law jurisdiction, and reside 
in the district, and have each therein a freehold 
estate in five hundred acres of land, while in the 
exercise of their offices; and their commissions 
shall continue in force during good behaviour. The 
Governor and Judges, or a majority of them, shall 
adopt and publish in the district such laws of the 
original States, criminal and civil, as may be ne- 
cessary and best suited to the circumstances of the 
district, and report them to Congress, from time 
to time; which laws shall be in force in the dis- 
trict, until the organization of the General Assem- 
bly therein, unless disapproved of by Congress, but 
afterwards the Legislature shall have authority to 
alter them, as they shall think fit. The Governor 
for the time being shall be commander-in-chief of 
' the militia,appointand commission all officersin the 
same, below the rank of general officers ; all general 
officers shall be appointed and commissioned by 
Congress, previous to the organization of the Gen- 
eral Assembly; the Governor shall appoint such 
magistrates and other civil officers, in each county 
or township, as he shall find necessary for the pre- 
servation of the peace and good order in the same ; 
after the Geferal Assembly shall be organized, the 
powers and duties of magistrates and other civil 
officers shall be regulated and defined by the said 
Assembly, but all magistrates and other civil offi- 
cers not herein otherwise directed shall, during 
the continuance of this temporary government, be 
appointed by the Governor. For the prevention of 
crimes and injuries, the laws to be adopted or 
made shall have force in all parts of the district; 
and for the execution of process, criminal and civil, 
the Governor shall make proper divisions there- 
of; and he shall proceed from time to time, as 
circumstances may require, to lay out the parts of 
the district in which Indian titles shall have been 
extinguished, into counties and townships; sub- 
ject, however, to such alterations as may hereaf- 
ter be made by the Legislature. 

% So soon as there shall be five thousand free male 
inhabitants of full age in the district, upon giving 
proof thereof to the Governor, they shall receive 
authority, with time and place, to elect represent- 
atives from their counties or townships, to repre- 
sent them in the General Assembly, provided that 
for every five hundred free male inhabitants there 
shall be one representative, and so on progressively 
with the number of free male inhabitants, shall 
the right of representation increase, until the num- 
ber of representatives shall amount to twenty-five; 
after which the number and proportion of repre- 
sentatives shall be regulated by the Legislature : 
Provided, That no person be eligible or qualified 
to act asa representative unless he shall have been 
a citizen of oneof the United States three years, and 
be a resident in the district, or unless he shall have 
resided in the district three years; and, in either 
case, shall likewise hold in his own right, in fee sim- 
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ple, two hundred acres of land within the same: 
Provided, also, That a freehold in fifty acres of land 
in the district, having been a citizen of one of the 
States, and being resident in the district, or the like 
freehold, and two years’ residence in the district, 
shall be necessary to qualify a man as an elector 
of a representative. 
“The representative thus elected shall serve for 
the term of two years; and in case of the death 
of a representative, or removal from office, the 
Governor shall issue a writ to the county or town- 
ship for which he was a member, to elect ano- 
ther in his stead, to serve for the residue of the 
term. 
“The General Assembly, or Legislature, shall 
consist of the Governor, Legislative Council, and 
{a House of Representatives. The Legislative 
Council shall consist of five members, to continue 
in office five years, unless sooner removed by Con- 
gress; any three of whom to be a quorum; and 
the members of the Council shall be nominated and 
appointed in the following manner, to wit: As 
soon as representatives shall be elected, the Gov- 
ernor shall appoint a time and place for them to 
| meet together, and, when met, they shall nomi- 
| ate ten persons, resident in the district, and each 
| possessed of a freehold in five hundred acres of 
| land, and return their names to Congress, five of 
| whom Congress shall appoint and commission to 
| serve as aforesaid ; and whenever a vacancy shall 

happen in the council, by death or removal from 

office, the House of Representatives shall nomin- 
| nate two persons qualified as aforesaid for each va- 
cancy, and return their names to Congress, one of 
whom Congress shall appointand commission for 
the residue of the term. And every five years, four 
months at least before the expiration of the time 
of service of the members of Council, the said 

House shall nominate ten persons, qualified as 

aforesaid, and return their names to Congress ; 
five of whom Congress shall appoint and commis- 
sion to serve as members of the Council five years, 
unless sooner removed. And the Governor, Le- 
gislative Council, and House of Representatives, 
shall have authority to make laws, in all cases, for 
the good government of the district, not repug- 
nant to the principles and articles in this ordinance 
established and declared. And all bills having 
passed by a majority in the House, and by a ma- 
| jority in the Council, shall be referred to the Gov- 
ernor for his assent; but no bill or Legislative act 
whatever shall be of any force without his assent. 
|The Governor shall have power to convene, pro- 
| rogue, and dissolve the General Assembly, when 
| in his opinion it shall be expedient.” 

| The committee further report, that they have 
not been enabled to ascertain with certainty the 
number of citizens residing within the limits of 
the Mississippi district, but there are supposed to be 
about six thousand free people of all descriptions ; 
that the free male inhabitants of full age, not be- 
ing sufficient in number (under the ordinance) to 
authorize a General Assembly, the Legislative au- 
thority (subject to certain prescribed restrictions) 
is at this time vested in and exercised by the Gov- 
ernor and Judges. 
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A Legislative Assembly organized upon the 
plan contemplated by the ordinance, when the 
number of free male inhabitants of fullage amount- 
ed to five thousand, would, itis presumed, remove 
the principal cause of uneasiness, and be promotive 
of the general good. 

For information as to the extent of population 
in the Mississippi Territory, the quality, quantity, 
and value of the exports, the wishes of the people 
for a change of government,and their supposed abil- 
ity to meet the expense incident toa General As- 
sembly, the committee beg leave to refer the House 
to two letters from Mr. N. Hunter hereto subjoin- 
ed, (Nos. 1 and 2;) the petitioners prayed that 
Mr. Hunter might be accredited as their agent, 
and viewed as a character in whom entire confi- 
dence may be placed. 

From a desire to attach the citizens of the Mis- 
sissippi Territory permanently to the United 
States, to promote their political welfare and hap- 
piness, and to extend to them more ample security 
against political oppression, the committee submit 
the following resolutions: 

1. Resolved, That so much of the ordinance for 
‘the government of the Territory of the United 
States Northwest of the river Ohio, as relates to the 
organization of a General Assembly therein, and 
prescribes the powers thereof, shall forthwith oper- 
ate and be in force in the Mississippi Territory: 
‘Provided, That, until the number of free male in- 
habitants of full age, in the said Territory, shall 
‘amount to five thousand, there shall not be return- 
‘ed to the General Assembly more than nine repre- 
sentatives. 

2. Resolved, That,until the number of free male 
inhabitants of full age in the Mississippi Territory 
shall amount to five thousand, the county of 
Adams shall be entitled to choose five representa- 
tives to the General Assembly, and the county of 
Pickering four. 

3. Resolved, That the first election for Repre- 
sentatives to the General Assembly shall be on 
the day of ——, and that all subsequent elec- 
tions shall be regulated by the Legislature. 

4. Resolved, That it shall be the duty of the 
“Governor of the Mississippi Territory to cause 
the said election to be holden on the day afore- 
said, at the most convenient place in the counties 
aforesaid, and to nominate a proper officer or offi- 
cers to preside at and conduct the same, and tore- 
turn to him the names of the persons who may 
‘have been duly elected. 

5. Resolved, That the Representatives shall be 
convened by the Governor on the day of —. 

6. Resolved, That so soonas the number of free 
male inhabitants, of full age, shall amount to or 
exceed five thousand, the number of Representa- 
tives to the General Assembly shall be determined, 
and the apportionment made, in the way prescribed 
‘in the. ordinance. 


_ No.1. 
Pariapetpuia, Feb. 4, 1800. — 


na Dear Sir: In your communication of the 26th 
of January, you inquire— 


ist. “By what authority were Cato West and 
others chosen a committee? if by the people, at what 
period, in what manner, and for what purpose ?” 

A meeting was held by a number of the princi- 
pal inhabitants, on the 6th day of Joly last, in 
order to confer upon the unhappy situation of the 
country, and, if possible, to devise a remedy. The 
result of this meeting was a circular letter drawn 
up by the conference, recommending to the seve- 
ral districts the scheme of a committee, which 
was to meet, with written instructions from their 
constituents, in order to inform the Governor of 
the true situation of the country, and petition for 
a redress of grievances. I have a copy of the cir- 
cular letter, and the letters of instructions from 
the several districts. 

2d. You inquire “what is the aggregate num- 
ber of the free inhabitants of the Mississippi Ter- 
ritory, what proportion are natives of the United 
States, and what the number of our militia 2” 

Our Governor has never taken a census of the 
people, nor has he been able to organize the militia, 
so that we are much at a loss with respect to our 
numbers; I think, however, that we cannot have 
less than six thousand free inhabitants, and about 
two thousand capable of bearing arms: our people 
are mostly natives of the United States; there is 
not, perhaps, one-tenth of any other description. 

3d. You inquire “whether the emigration to 
the Territory is great, and whether any of the 
citizens have lately removed to the Spanish do- 
minions, and, if any, what seem to have been the 
inducements ?” 

The emigration to our country is at this time 
extremely limited ; the impossibility of procuring 
lands by any other way than by purchase from 
individuals, and the facility with which lands are 
acquired in the Spanish dominions, forms an in- 
superable bar to the increase of our population; 
though men of property who have lately descended 
the river seem rather inclined to sacrifice a part 
of their property in the purchase of lands whereon 
to settle, than to avail themselves of the easy 
terms offered by the Spanish Government; but 
the poorer classes are impelled to go below. 

An alarming depopulation took place last Win- 
ter under the patronage of Doctor White; we 
could never learn the exact number of families, 
but they were sufficiently numerous to form a 
considerable settlement below the line of which 
Doctor White is commandant. A number of the 
inhabitants have been selling out this Summer,and 
preparing to remove below at the end of the year. 
Various circumstances may have combined ‘in 
producing this dereliction, but we do not hesitate 
to say that the morose, arbitrary contumacy of 
Governor Sargent are among the primary causes. 

4th. You would know “the particular culture 
which occupies the attention of the planter of the 
Mississippi Territory, what are our articles of ex- 
portation, and what the supposed quantity and 
value 2?” 

Cotton is at present the staple of the Territory, 
and is cultivated with singular advantage to the 
planter. We get one quarter of a dollar per 
pound for clean cotton, and an active planter will 
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make from five to eight hundred pounds weight | I must also solicit the attention of the commit- 
to a hand; and, as I conceive we have as many | tee of the House of Representatives to the address 
black as white inhabitants, we cannot make much | of Cato West and others, to the Governor and 
less than three millions of pounds of merchant- | Judges, upon the subject of the laws, and the an- 
able cotton, equal to seven hundred and fifty | swer to thataddress. The committee charges the 
thousand dollars. Legislature with making laws in express contra- 

We are able to raise, at a small expense, great | diction to the letter of the ordinance of 1787, 
quantities of pork; but the price, for three or four | which authorizes them only to adopt laws already 
years’ past, has not been more than three and a | made in the original States. The Governor and 
half dollars; consequently, little has been raised. | Judges, in their answer, confess that they have 
Our soil and climate seems peculiarly adapted to | made Jaws which have not been derived from any 
the growth of indigo, as well as cotton; and the/ one of the State codes; but they say they have 
sugar-cane thrives well in the lower part of the | been in favor of the citizen, by lessening fines and 
Territory. I am, dear sir, with great esteem, | penalties. But the committee, in their reply to 
yours, N. HUNTER, that answer, which concludes their correspond- 

Agent Mississippi Territory. | ence. assert that the lessening of fines and penal- 
poe ties was not the object of their Legislative efforts ; 
No.2. and the code of laws which, it is presumed, has 
by this time been transmitted to Colonel Picker- 

Fepruary 6, 1800.. | ing’s office, will, Iam fully persuaded, justify the 

Dear Sir: I received your obliging note of the assertion. f 
3d instant; and while you have my sincere and; At the time of my departure from the Territory 
hearty thanks for your vigilance and attention to | the discontents of the people were great indeed ; 
the business of the Natchez, I shall make every the whole country was influenced by an idea that 
exertion in my power to elucidate such parts of the ordinance for our government had been wan- 
our petition and documents as may appear vague | tonly abused, and the Constitution of the United 
or ambiguous. | States as wantonly violated, at a time, and under 

The estimate annexed to the petition of Cato! circumstances, which required no such sacrifice. 
West and others (mentioned in your note) is not} But the Governors appointments, civil and 
“the amount of the tax laid on the county of| military, as they stand at present, have been a 
Adams by a law of the Territory ;” but itappears | more abundant source of discontent than any that 
to. be the sum which the Governor thought ne- | has arisen under his administration. All the 
cessary to be raised in that county for the service | principal officers that possessed the confidence of 
‘of the last year; and it was sent by him to the | the people have uniformly resigned their appoint- 
first court of general quarter sessions in order to | ments, and it will be impossible that the Gov- 
receive the sanction of that court. This would | ernor can ever be able to organize the militia, 
give it immediate currency, and necessarily ope- notwithstanding his extraordinary fines, in order 
rate in aid of his future projects of taxation. to force his appointments upon the people. 

But such a manifest prodigality of the public} Can it be possible that an administration, which, 
resources appeared upon the face of it, together | from its earliest operations, has proved so repug- 
with so marked an opposition to the public opin- | nant to the public will, and so fatal to the happi- 
ion, with regard to the place whereon the pa ness of society, can ever be able to restore har- 


He buildings were to be erected, that it received | mony, attach public confidence, and promote the 
the immediate disapprobation of the court; and I| general good? The thing is impossible. 
believe a similar instrument was never presented| There isyet another source of uneasiness, excited 
to the county of Pickering. | by the conduct of our Governor, which I feel it a 
I would here beg leave to call your attention to | duty incumbent on me to suggest to the commit- 
the first address of the committee, to Governor | tee of the House of Representatives. He has 
Sargent, of the 26th of August. It is there stated heretofore been in the habit of exacting and re- 
that he had adopted and pursued improper meas- ceiving fees for passports granted to citizens trav- 
ures; that he had given an exclusive confidence elling from the Territory to the United States, and 
to a party; that his measures were calculated to 
-give confidence to the insolence of faction, and 
to suffocate the germ of public virtue in the up- 
right citizen. He was also told that most of the 
perplexities which had embarrassed him in his i A 
administration had undoubtedly flowed from this | lessened. and a great incentive to abuse entirely 
source ; but anxious for a general accommodation. | removed. 


| fev for tavern and marriage licenses. It is be- 
and animated with a hope of inspiring a system | My state of health will now admit of my per- 


lieved that his perquisites in these instances have 
not been inconsiderable ; and if the practice were 
forbidden by a law of Congress, it is presumed 
that the burdens of the people would be somewhat 


measures capable of embracing that object, the | sonal attendance on the committee of the House of 
committee was ready to admit that the Governor Representatives, and I shall take much pleasure in 
had been surprised into those measures by partial making such further explanation as may be desired. 

-or designing statements. To this address, how-| The people of the Mississ?ppi Territory are ex- 
ever, the Governor avoided to return an answer; tremely anxious for a Legislative Assembly; and 
for the fact is, the charges were too true to be de- there is no doubt existing, in my mind, as to the 
nied, and his conduct too improper to be justified. | entire competency of their resources. 
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The power of making laws, through their im- | large on their journals, and proceed to reconsider 
mediate Representatives, in whom they have a į it. If, after suchreconsideration, two-thirds of that 
confidence, and who have a common interest with | House shall agree to pass the bill, it shall be sent, 
themselyes, is a privilege which cannot but be | together with the objections, to the other House, 
grateful to every American, and produce the best | by which it shall likewise be reconsidered; andif 
effects in that country. approved by two-thirds of that House, it shall be- 

Tam, dear sir, with all possible esteem, your very | comea law. Ifany bill shall not be returned by 


humble servant, N. HUNTER, the Governor within six days (Sunday excepted, ) 
Agent Mississippi Territory. | after it shall have been presented to him, the same 

Hon. W. C. C. CLAIBORNE, shall be a law, in like manner, as if he had signed 
Chairman Mississippi Committee. it, unless the General Assembly, by their adjourn- 


ment, prevent its return; in which case, it shall 
A be a m 7 i i 

; esolve at every order, resolution, or vote 
[Communicated to the House of Reps., March 13, 1800:] to which the ea tice of the Legislative Coun- 
ciland House of Representatives may be necessary 
Mr. CLarporne made the following report: The | (except ona question of adjournment) shall be pre- 
committee to whom was recommitted the report | sented to the Governor of the Territory, and, be- 
upon the petition of Cato West and others, to- | fore the same shall take effect, shall be approved 
gether with certain resolutions submitted tothe | by him; or, being disapproved by him, shall be re- 
House on the 10th instant, proposing an abridg- | passed by two-thirds of the Senate and House of 
ment of the powers granted to the Governor of the | Representatives, according to the rules and limit- 
Mississippi Territory, are of opinion that it would | ations prescribed in the case of a bill. 
be expedient to adopt the said resolutions, for the Resolved, That the General Assembly meet at 


following reasons: least once in every year, and such meeting shall 
1. That from the infancy of the Mississippi set- | be on the —— day of —— unlessthey shall by law 
tlements, and their remote situation from. the seat appoint a different day; Provided, That the Gov- 
of the Federal Government, it is advisable that the | ernor shall have power, on extraordinary occasions, 
Government of the United States should possess | to convene both Houses of the General Assembly, 
a control over the proceedings of the Territorial | or either of them. 
Legislature, which can alone be effected through | Resolved, That neither House, during the ses- 
the medium of the Territorial Governor, whose re- | sion of the General Assembly, shall, without the 
sponsibility, it is presumed, will prevent an im- consent of the other, adjourn for more than three 


proper use of any powers granted. days, nor to any other place than that in which 
9. That the Territorial Government will only | the two Houses shall be sitting. 
be temporary; and if, in the progress of the ad- 
ministration thereof, the system should prove de- 
fective, the necessary alterations will, no doubt, 
be made by Congress. 
3. That the petitioners solicited only the benefits 
of the ordinance in its second grade, which, in the 
report heretofore made on the petition of Cato 
West and others, the House was advised immedi- 
ately to extend to the Mississippi Territory ; this alteration is necessary in the judiciary establish- 
measure the committee still think is dictated by | ment of the Territory Northwest of the Ohio, and 
policy and justice, and again recommend the adop- | who were directed to report their opinion of the 
tion of the resolutions contained in the said report. | expediency of dividing said Territory into two 
Resolved, That, from and after the organization | distinct and separate governments, do, in obedi- 
of the Territorial Assembly of the Mississippi Ter- | ence to such direction, make the following report: 
ritory, the Governor shall nominate, and, by and That parts of said Territory are subject to sev- 
with the advice and consent of the Legislative | eral scrious inconveniences, which require redress 
Council, shall appoint all officers, both civil and from the General Government; most of the evils 
military, of the Territory, whose appointments are which they at present experience are, in the opin- 
not particularly vested in Congress by the ordi- | ion of this committee, to be imputed to the very 
nance: Provided, That the Governor shall have | great extent of country at present comprised un- 
power to fill up all vacancies which may happen | der their imperfect government. The Territory 
during the recess of the Legislative Council, by | Northwest of the Ohio, from southeast to north- 
granting commissions, which shall expire at the | west, fifteen hundred miles, and the actual dis- 
end of their next session... tance of travelling from the places of holding 
‘Resolved, Thatevery bill which shall have passed | courts the most remote from each other, is thir- 
the House of Representatives and the Legislative | teen hundred miles, and in a country so sparsely 
Council, shall, before it becomes a law, be present- peopled, and so little reclaimed from its native 
-ved tothe Governor of the Territory; if he approves | wildness, this distance alone seems to present bar- 
ait, hé shall sign it; but if not, he shall return it, | riers almost insuperable against the exercise of 
~ with his objections, to that House in which it shall the functions of government, which always pre- 

have originated, who shall enter the objections at | supposes a knowledge of the condition of the sev- 


DIVISION OF NORTHWEST TERRITORY. 
[Communicated to the House of Reps., March 3, 1800.] 


_ The committee to whom it was referred to con- 
sider and report whether any, and, if any, what, 
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eral parts and the practicability of seasonable com- | the United States before the passing of the law of 
munication among the several organs. June, 1798, respecting the naturalization of aliens, 
In the three western counties there has been | and might have made the declarations required by 
but one court having cognizance of crimes in five | the law of January, 1795, and brought themselves 
years; and the immunity which offenders experi- | within the proviso of the law first mentioned, and 
ence attracts, as to an asylum, the most vile and | secured the right of naturalization after a residence 
abandoned criminals, and at the same time deters | of five years within the United States; but having 
useful and virtuous persons from making settle- | omitted to make the declaration required, they are 
ments in such society. The extreme necessity of | obliged to reside fourteen years within the United 
judiciary attention and assistance is experienced | States before they can become citizens thereof. 
in civil as well as in criminal cases. The sup- | They request that the Legislature will pass an act 
plying to vacant places such necessary officers as | which shall secure to them the same rights which 
may be wanted, such as clerks, recorders, and | they would have received had they made the de- 
others of like kind, is, from the impossibility of | claration required by the law of January, 1795. 
correct notice and information, utterly neglected. | - The committee can see nothing in this case 
This Territory is exposed, as a frontier, to foreign | which can warrant a deviation from the general 
nations, whose agents can find sufficient interest | rule. 
in exciting or fomenting insurrection or discon-} They believe the law of June, 1798, to be found- 
tent, as thereby they can more easily divert a | ed on fair and just principles, and that a proba- 
valuable trade in furs from the United States, and | tion of fourteen years is not generally more than 
also have a part thereof on: which they border, | sufficient to conciliate the feelings of aliens to the 
which feels so little the cherishing hand of their | manners, laws, and Government of a country into 
proper Government, or so little dread of its ener- | which they remove as strangers; and that the 
gy, as to render their attachment perfectly uncer- | attachment which every honest mind feels to the 
tain and ambiguous. The committee would fur- | country which gave him birth, and in which he has 
ther suggest that the law of the 3d of March, 1791, | formed his early attachments, will not, probably, 
granting land to certain persons in the western | in the short space of five years, be so far oblitera- 
part of said Territory, and directing the laying | ted as to make it safe or prudent for this Govern- 
out of the same, remains inexecuted; that great | ment to repose that confidence in him which it 
discontent, in consequence of such neglect, is ex- | must place in its own citizens. The committee 
cited in those who were interested in the provis- | are therefore of opinion that the prayer of this pe- 
ion of said law, and which require the immedi- | tition ought not to be granted. 
ate attention of this Legislature. To administer 
a remedy to these evils, it oecurs to this commit- 
tee that it is expedient that a division of said Ter- ARMS AND AMMUNITION. 
ritory into two distinct and separate governments — 


should be made; and that such division be made i 
bya line beginning at the mouth of the Great | [Communicated to the House of Reps., March 25, 1800.] 
Miami river, running directly north, until it in- | Mr. S. Smrra, from the committee appointed to 
tersects the boundary between the United States | Inquireinto the expediency of authorizing the Sec- 
and Canada. retary of the Treasury to remit any torfeitures 
In which case it is conceived that the western | which shall occur, or may have occured, under the 
part may be permitted to go into the same stage law of the United States prohibiting the exporta- 
of government as is now in use in said Territory, | tion of arms and ammunition, on the same princi- 
i ples on which the Secretary is authorized to remit 


as the same is supposed to contain at the present € i 
time fifteen thousand inhabitants. forfeitures incurred under the revenue laws, made 
the following report: 


Your committee, therefore, recommend to the ; 
House the adoption of the following resolution, That the power heretofore vested in the Seere- 
tary of the Treasury to mitigate or remit fines, 


viz: ‘ to n 
Resolved, That the Territory Northwest of the forfeitures, and penalties, incurred under the reve- 
nue laws of the United States, was, by the express 


river Ohio be divided into two distinct and sep- Ui i 
arate governments, by a line beginning at the | tenor thereof, limited to objects of a fiscal nature 
mouth of the Great Miami river, and running | only, the management and superintendence of 
through a north course, until it intersects the which werecommitted to that Department of which 
boundary line between the United States and | he is the head. , eh 
Canada. That the act of the United States prohibiting, 
fora limited time, the exportation of arms and am- 
munition, though in that act it is declared to be the 
duty of the custom-house officers, and of all persons 
employed in the collection of the revenue, to at- 
tend to the execution thereof; and though all for- 
feitures and penalties incurred under the said act, 
and not otherwise directed to be prosecuted and 
recovered, were to be sued fér, prosecuted, adjudg- 
ed,and distributed, in like manner as is provided in 
the act entitled “An act to provide more effectually 


NATURALIZATION. 
[Communicated to the House of Reps., March 14, 1800.] 
Mr. Gaiswo np, from the committee to whom 
was referred the petition of sundry aliens residing 
at Mount Pleasant, in the State of New York, 


made the following report: i 
That these petitioners state, that they came into 
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for the collection of the duties imposed by law on Relying on the Constitution, we had thought 
goods, wares, and merchandise, imported into the | that no law could be made by Congress abridging 
United States, and on the tonnage of ships and | the freedom of the press. But we find, by the 
vessels,” was yet essentially a political, and not a | proceedings of the Senate, that the privileges of 
fiscal measure and regulation. one House may effect what the Constitution has 

That the object contemplated by said act was of | forbidden to the three branches of our Legislature 
great importance, both as it related to the supplies | united. 
of armsand ammunition to the United States,and | We had thought that the Constitution had se- 
asitrelated to the deprivation of similar supplies to | cured to the citizens of the United States the right 
those who practised hostilities against the United | of a trial by jury; but the proceedings of the Sen- 
States. ate have convinced us that we are liable to be tried 

That the power of remitting fines, forfeitures, | and punished for new and unknown offences, with- 
and penalties, incurred under the said act, seems | out recourse to that Constitutional tribunal. 
to be involved in the general “ power of granting! We have long viewed with silent horror the 
pardons for offences against the United States,” | baneful progress of the Sedition law; but patiently 
vested by the Constitution in the President of the | submitted to evils we could not but feel, in hopes 
United States, to whom alone, according to the | that the juries of our country might palliate, if’ 
nature of our Government, it must pertain to judge | not cure them; but with unfeigned sorrow and 
of the extent of the mischiefs flowing from the vi- | surprise we observe, in the proceedings of the 
olations of such political measures and regulations, | Senate, another sedition law rising up to appal us;. 
and how far considerations for the remission of | a sedition law that defies the counteraction of the 
fines, forfeitures, and penalties incurred by such | laws of our land or the juries of our country. 
violations may be listened to consistently with the | We Aad thought that the Constitution provided 
public safety in relation to that power. If cases | against the dangerous intermixture of judicial, 
of unintentional violation have occurred, the in- | legislative, and executive authorities; but the pro- 
convenience of making special application to the | ceedings of the Senate have shown us that the. 
Executive (where, upon due representation, it is | Constitution has not yet sufficiently guarded this 
not to be doubted but that every attention would | most important principle, which the doctrine of 
at all times be paid which reason and propriety | privilege is so well calculated to destroy. 
could require) cannot justify a departure from the | We had thought that the three branches of our 
ordinary course to be observed on similar oc- | Legislature were unitedly, but not severally, com- 
casions. petent to the enaction of those laws which bind the 

Your committee are therefore of opinion that it | persons and properties of the citizens; but we 
is inexpedient “to authorize the Secretary of the | now find that penal ordinances may be enacted 
Treasury to remit any forfeitures which shall oc- | and enforced by the Senate alone! and we con- 
cur, or may have occurred, under the law of the | template a speedy and alarming extension of our 
United States prohibiting the exportation of arms | criminal code, if the present example should un- 
and ammunition, on the same principles on which | happily be pursued by similar claims of Repre-- 
the Secretary is authorized to remit forfeitures in- | sentative privilege. 
curred under the revenue laws.” We had thought that the rights and authorities. 
of the respective branches of our Federal Govern- 
ment had been expressly defined by the Federal. 
BREACH OF PRIVILEGES. Constitution, and-that the Constitution itself was. 
drawn up and sanctioned by the public voice for 
: this express purpose; but we now see that rights 

[Communicated to the Senate, May 10th, 1800.] | may be claimed, and privileges assumed, which 
To the Senate of the United States: The remon- | we seek for in vain among the declarations and 

strance and petition of the undersigned, citi- | provisions of that supreme law of our land. 

zens of the Republic of America, resident in the | We had thought that the Constitution had pro~- 

city and county of Philadelphia, respectfully | vided that, in every criminal case, an accused per- 

showeth: son should be confronted with bis accusers, have 

That we, the undersigned citizens of the Ameri- | process for his witnesses, and be fully heard by 
can Republic, deeply impressed by the proceedings | himself or counsel in his defence; but the pro-- 
now pending before the Senate, on the subject of | ceedings in question have convinced us that these 
privileges, in the case of William Duane, are anx- | rights are very imperfectly secured, while an ac- 
jous to call the attention of this honorable House | cusing Senate can dictate to a defendant the, de-- 
to what they deem the real and inevitable tendency | fence on which he must rely, and arbitrarily con- 
of those proceedings. fine him to the weakest part of it. 

We are fully persuaded that the surest safe-| We had thought that the plain and acknowl- 
guard of the rights and liberties of the people is | edged principle of natural justice would have pre- 
the freedom of the press; and friends as we are to | vented the accusers from being also the judges, 
a republican Government, we cannot view, with- | the jury, and the punishers; but the proceedings of 
out strong emotions of surprise and regret, the | the Senate have satisfied us that these inconsist- . 
doctrines and practices of the privileged bodies of | ent characters may be mingled, and this plain and 
Európe about to be adopted in this free country | acknowleded principle of natural justice be com-- 
against that sacred bulwark of republican liberty. | pletely forgotten or boldly renounced. 
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We dread the introduction of rights unlimited, 
and power unbounded, whether. under the name 
of privilege, or prerogative, or implied authorities, 
or constructive powers; and we speak with solemn 
and profound regret that the late proceedings of 
the Senate have strongly excited in us this dread. 

Our hearts are full upon this subject; we could 
accumulate our reasons of apprehension from 
these proceedings far beyond the common bounds 
of a petition and remonstrance; but we forbear. 
If the objections we have already assigned are un- 
felt and unnoticed, we must patiently contemplate 
the gloomy prospect before us, and calmly wait 
the approaching period when we shall no longer 
boast of being citizens of the American Republic. 

We reverence the constituted authorities of our 
country too much to dictate to them the line of 
their duty, or to reflect improperly on their con- 
duct, or to occupy unnecessarily their time. But 
on great public occasions, when our liberties are 
essentially involved, we will practice and main- 
tain our acknowledged right to petition and remon- | 
strate for redress of grievances; and therefore we | 
do, with sincere deference for the honorable body 
we now address, but at the same time anxiously | 
impressed with the danger of the present proceed- | 
ings, respectfully call upon the Senate to recon- 
sider the resolutions by them adopted on the sub- | 
ject of privilege, in the case of William Duane. 


CITY OF WASHINGTON. | 


[Communicated to Congress, January 30, 1801.] 

Gentlemen of the Senate, and 
Gentlemen of the House of Representatives - 

I transmit to Congress, for their consideration, a 
letter from William Thornton, Alexander White, 
and William Cranch, Esquires, Commissioners of 
the City of Washington; with a representation 
of the affairs of the city, made by them to the 
President of the United States, dated January 28, 
1801, accompanied with a series of documents 
marked from A to H, inclusively. 

JOHN ADAMS. 

Unirep States, January 30, 1801. 


Commissroners’ Orrice, Jan. 28, 1801. 

Sir: We do ourselves the honor to present to 
you a state of the business under our care, and of 
the public property belonging to the Federal seat, 
with an estimate of its value, founded, not on ! 
mere supposition, but on the average of former 
sales. 

This report would have been made at an earlier 
day, had it not been delayed by the unfortunate 
death of Mr. Scott. 

We have the honor to be, with sentiments of 
the highest respect, sir, your most obedient ser- 


vants. 
i WILLIAM THORNTON, 
ALEXANDER WHITE, 
W. CRANCH. 
The Present of the United States. 


To the President of the United States: 

The Commissioners appointed by virtue of the 
act of Congress entitled “ An act for establishing 
‘the temporary and permanent seat of the Govern- 
‘ment of the United States,” respectfully repre- 
sent: 

That the business committed to their charge 
having so far proceeded as to enable the Govern- 
ment to remove to its permanent seat, they have 
judged it expedient to lay before the President 
such a statement as will enable him to determine 
on the measures proper to be pursued in future. 

By the act of Congress abovementioned, the 
Commissioners appointed in the manner thereby 
prescribed, or any two of them, were authorized 
to purchase or accept such quantity of land on the 
eastern side of the river Potomac, within the Dis- 
trict, in the said act mentioned, as the President 
should deem proper for the use of the United 
States; and, according to such plans as the Presi- 
dent should approve, prior to the first Monday in 
December, 1800, provide suitable buildings for the 
accommodation of Congress, and of the President, 
and.of the public officers of the Government of 
the United States. That the President, in com- 
pliance with the act abovementioned, and of an 
act to amend the same, passed at Philadeiphia, on 
the 3d of March, 1791, did, by his proclamation, 


| dated 30th of the same month, locate a district 
| within the limits prescribed by the abovemen- 


tioned acts, and which has now become the per- 
manent seat of the Government of the United 
States. That the President, agreeably to theabove- 
recited acts, appointed, and by supplying vacan- 
cies which have happened by resignation and 
death, has kept in appointment, three Commis- 
sioners, for the purposes in the said acts declared. 
That the proprietors of the lands on which the 
City of Washington is laid out, by their several 
deeds, dated in or about the month of June, 1791, 
conveyed the said lands to Thomas Beall, of 
George, and John M. Gantt, and the survivor of 
them, and the heirs of such survivor, in trust, to 
be laid out in a Federal city, with such streets, 
squares, parcels, and lots, as the President of the 
United States for the time being should approve ; 
and that the said Thomas Beall, of George, and 
John M. Gantt, or the survivor of them, or the 
heirs of such survivor, should convey to the Com- 
missioners, for the time being, and their succes- 
sors, for the use of the United States, forever, all 
the streets, and such of the said squares, parcels, 
and lots, as the President should deem proper for 
the use of the United States, forever; and that as 
to the residue of the lots, into which the said lands 
should be laid off, that a fair and equal division 
should be made of them in the manner in the said 
deeds of trust specified, and that the part assigned 
to the public should be sold at such times and in 
such manner, and on such terms and conditions, 
as the President of the United States for the time 
being should direct; and that the said trustees, or 
the survivors of them, or the heirs of such survi- 
vors, should, on the order of the President, con- 
vey all the said lots, so sold and ordered to be con- 
veyed, to the respective purchasers, in fee simple, 
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according to the terms and conditions of such pur- 
chases; and the produce of the sales of the said 
lots, when sold as aforesaid, should in the first 
place be applied to the payment in money to the 
original proprietors for all the parts of their lands 
which should be laid off in lots, squares, or par- 
cels, and appropriated to the use of the United 
States, at the rate of £25 per acre, not accounting 
streets any part thereof; and the surplus, wheth- 
er in money or securities of any kind, should be 
paid, assigned, transferred, and delivered over to 
the President for the time being, as a grant of 
money to be applied to the purposes mentioned in 
the aforesaid act. In which deeds of trust, it is 
further provided, that the said Trustees should at 
any time, at the request of the President of the 
United States, convey allor any of the said lands, 
which shall not then have been conveyed in exe- 
cution of the trusts aforesaid, to such person or 
persons as he shall appoint, in fee simple, subject 
to the trusts then remaining to be executed, and 
to the end that the same may be perfected, (A.) 
A very valuable property being thus placed at the 
disposal of the President, he pursued those meas- 
ures which appeared most conducive to the great 
objects committed to his charge. He directed pub- 
lic sales of the property, and authorized, by a wri- 
ting under his hand, dated 29th September, 1792, 
the Commissioners, or any two of them, to sell, or 
agree for the sale of any lot or lots in the said city 
‘at private sale, for such price and on such terms 
as they should think proper, (B.) But no sales 
took place deserving attention, until the 23d of 
December, 1793, when a contract was made with 
Robert Morris and James Greenleaf, for the sale of 
‘six thousand lots, averaging five thousand two 
‘hundred and sixty-five square feet each, at the 
rate of eighty dollars per lot, payable in several 
equal annual instalments, without interest, com- 
` -mencing the 1st of May, 1794, and with condition 
of building twenty brick houses annually, two 
stories high, and covering twelve hundred square 
feet each; and with further condition that they 
should not sell any lots previous to the Ist of Jan- 
uary, 1796, but on condition of erecting on every 
third lof one such house within four years from 
the time of sale,(C.) This contract was after- 
wards modified by an agreement of the 24th of 
April, 1794, by which the payment of 80,000 dol- 
lars, and the erecting the first-mentioned houses, 
should rest on the joint bond of the said Morris 
and Greenleaf, and of John Nicholson; and that 
one thousand lots should be conveyed to the said 
Morris and Greenleaf, (D,) which was according- 
ly done. It is proper to observe, that on the day 
on which the first-mentioned contract was execu- 
ted, the Assembly of Maryland passed a law en- 
acting, “that on all sales of lots in the said city, 
“by the said Commissioners, or any two of them, 
under terms or conditions of payment being made 
‘therefor, at any day or days after such contract 
‘entered into, if any sum of the purchase money 
or interest shall not be paid for the space of thirty 
> Sdays after the same ought to be paid, the said 
““Commissioners, or any two of them, may sell 
‘the’ same lots at-public vendue, in the City of 


‘ Washington, at any time after sixty days’ notice 
‘of such sale, in some of the public newspapers of 
‘Georgetown and Baltimore town, and retain in 
‘their hands sufficient of the money produced by 
‘such new sale, to satisfy all principal and inter- ’ 
‘est due on the first contract, together with the 
‘ expensesof advertisement and sale ; and the origi- 
‘nal purchaser, or his assigns, shall be entitled to 
‘receive from the said Commissioners, at their 
‘treasury, on demand, the balance of the money 
‘ which ‘may have been actually received by them, 
‘or under their order, on the said second sale; and 
‘all lots so sold shall be freed and acquitted of all 
‘claim, legal, and equitable, of the first purchaser, 
‘his heirs and assigns.” . 

Notwithstanding the favorable prospect which ` 
this transaction for a time afforded, the scene soon 
changed. The purchasers not only failed to pay 
the instalment which became due in May, 1795, 
but early in that year discontinued the buildings 
which they had commenced under their contract, 
andin which very little progress has since been 
made. The President, however, did not think it 
prudent to offer for sale so large a portion of the 
public property as would be necessary to raise the 
sums requisite for carrying on the public build- 
ings; believing, on grounds sufficiently solid to 
authorize the declaration of his opinion in a mes- 
sage to Congress, accompanying the memorial of 
the Commissioners hereafter mentioned, that this 
property would be amply sufficient for the pur- 
pose, could it be reserved till after the removal of 
Government, or till it could be sold in small par- 
cels to such as would purchase for their own use. 
It was therefore determined to solicit the patron- 
age of Congress, which was done in the year 
1796, by a memorial from the Commissioners, 
stating the affairs of the Federal seat in as clear 
a light as circumstances would then admit, and 
suggesting the propriety of authorizing a lcan 
bottomed on the city property, and guarantied by 
Congress, if that property should. prove deficient. 
Congress approved of the measure, and author- 
ized aloan, under. their guaranty, to the amount 
of $300,000. It is needless to detail the fruitless 
attempts which were made to fill this loan with 
actual specie. The only loan which could be ob- 
tained was $200,000 in United States six per cent. 
stock, at par, from the State of Maryland, and for 
which the Commissioners were obliged, in addi- 
tion to the guaranty of Congress, to give bonds, 
in their individual capacities, agreeably to the res- 
olutions of the Assembly of that State, passed in 
the years 1796 and 1797. (H.) 

The moneys arising from the sales of this stock, 
with the interest accrued thereon previous to the 
respective sales, amount to $169,873 41; and the 
interest paid thereon, up to the 30th of September 
last, inclusive, amounts to $39,000; so that the 
net sum of $130,873 41 remained applicable to 
the use of the public. 

The extent of these loans being thus ascertained, 
and the purchasers of lots still failing to pay the 
amount of their purchases, it became obvious that 
the views of Government could not be accom- 
plished without further aid. 
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The Commissioners, therefore, prepared a sec- 
ond memorial to Congress, stating the situation 
of the Federal seat,and the resources which re- 
mained in their hands, which memorial was trans- 
mitted by the President to Congress on the 23d 
of February, 1798, and, in. consequence, an act 
was passed authorizing the Treasurer of the Uni- 
ted States to advance the sum of $100,000, at the 
times in the said act mentioned, which was de- 
clared to be in full of the sums previously guar- 
antied. From the difficulty of collecting out- 
standing debts, as well from purchasers at public 
sales held by the Commissioners for default of 
payment by the first purchasers, as from the first 
purchasers themselves, it became evident that the 
several objects considered as necessary previous 
to the removal of Government could not be ac- 
complished with the means at the disposal of the 
Commissioners; application was therefore made 
to the Assembly of Maryland for a loan. and a 
resolution of that Legislature was obtained on the 
23d of December, 1799; directing the trustee of 
the State to transfer to the Commissioners of the 
Federal buildings in the City of Washington the 
sum of $50,000 of the stock of the United States, 
bearing a pon interest of six per cent. per an- 
num, on their giving such real and personal secu- 
rity as the Governor and Council should approve, 
for the payment of the principal sum, on or be- 
fore the Ist day of November, 1802, and the 

unctual payment of the interest quarter-yearly. 
hereupon, Gustavus Scott and William Thorn- 
ton, two of the Commissioners, together with 
Uriah Forrest and James M. Lingan, entered into 
bond to the State of Maryland for payment of the 
principal sum of $50,000, and interest thereon ; 
and the said Uriah Forrest executed a mortgage 
on 420 acres of land, for the same purpose, agree- 
ably to the said resolution; the abovementioned 
Commissioners having agreed, by a letter dated 
28th of February, 1800, and directed to the said 
Uriah Forrest and James M, Lingan, in answer to 
their letter of the same date, that all the property 
in the City of Washington, before that time sold 
or contracted for, and where the payments had not 
been made, (except the property pledged by the 
act of Congress to secure the loan of $300,000,) 
should be held as security for the payment of the 
said sum of $50,000. Gs ) 

The Trustee of the State transferred the stock 
accordingly, which has been sold at different times, 
including the interest received thereon, for the 
sum of $42,738 36, and interest has been paid 
thereon up to the 30th of September last, inclu- 
sive, to the amount of $2,250, leaving the net sum 
of $40,488 96 to be applied to public use. The 
land which has been accepted, or purchased by 
the Commissioners for the use of the United 
States, and which yet remains unsold, (exclusive 
of lots forfeited for non-payment of the purchase 
money, and which for that cause are liable to be 
resold,) consists of 24,655,735 square feet of ground 
in the City of Washington, equal to 4,682 lots of 
5.265 square feet each, exclusive of lots which 
bind on navigable water; these form fronts to the 
extent of 2,043 feet, and are generally sold by the 


foot front. It is impossible to ascertain with pre- 
cision the value of this property; some idea may 
be formed of it by taking the average price at 
which similar property has heretofore been sold; 
in this case, a reference must be had to the differ- 
ent situations; 3,1784} of the city lots lie north- 
east of Massachusetts avenue, in which situation 
only five standard lots (except 1,500, part of Mor- 
ris & Greenleaf’s selection of 6,000 lots) have 
been sold by the Commissioners; but many lots 
(of private property) on the same side of that 
avenue have been sold. We have been able to 
ascertain the price of 355 of these, which, united 
with the price of the five lots sold by the Com- 
missioners, make an average of upwards of $105 
per standard lot, which rate would produce, by the 
sale of the whole number on that side of the ave- 
nue, the sum of $333,747. The remaining 1,504 
lots are situated to the southwest of Massachu- 
setts avenue ; the average price of lots sold in that 
division of the city, since passing the guaranty 
law in May, 1796, is $343, at which rates the above- 
mentioned 1,504 lots would produce $515,872. 
The average price of lots binding on navigable 
water, sold during the same period. is $12 71 per 
foot front. The property of this descriptoin, re- 
maining to be sold at the same rate, would pro- 
duce $25,979 24. It is to be observed that most 
of these lots were sold at periods remote from the 
time when profit could be expected to arise from 
them, and many of them at reduced prices, in 
consequence of covenants to build thereon. Al- 
though it may be admitted that the lots hereto- 
fore sold, are, on an average, better than those 
which remain for sale, yet the change of circum- 
stances under which future sales may be made we 
hope will more than counterbalance the differ- 
ence. In addition to this property, four wharves 
have been built, at the expense of thirty-two hun- 
dred and twenty-one dollars eighty-eight cents, 
which yet remain in a useful state. 

An island in Aquia creek, in the State of Vir- 
ginia, was purchased, in the year 1791, for the sum 
of $6,000, on account of the freestone quarries ` 
therein, which has been conveyed to the before- 
mentioned Thomas Beall and John M. Gantt for 
the use of the United States. Thus a real estate 
of the value of $884,819 88, according to the best 
estimate we are able to form, remains at the dis- 
posal of Government. (G.) 

The measures to be pursued, with regard to this 
property, it is not for us to determine; but we 
think it necessary to state some other matters 
which require attention. The debts duc, and 
shortly to become due, to the city fund, and which 
are considered as good, amount to $144,125 80; 
and the debts contracted on the credit of that 
fund, as nearly as can be ascertained, amount to 
$360,881 05. (G.) 

Although it is believed that all the debts stated 
to be good may be ultimately recovered, (they be- 
ing due for property sold and not conveyed, or se- 
cured by notes with sufficient endorsers,) yet the 
difficulty of enforcing payment is such that they 
cannot be relied on for the punctual payment of 
the interest on the several loans from the State of 
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Maryland, of the sums due to individuals, and the 
expenses of the Commissioners’ office. 

We further observe, that. only three squares re- 
main undivided, owing to the original proprietors 
not having agreed on their respective proportions 
therein; and that the division of thirty-three 
squares has been agreed upon, but the papers re- 
specting them are not yet signed by the parties; 
and that the accounts with some of the original 
proprietors for land appropriated for public use 
have not yet been settled, owing to a difference of 
opinion between the Commissioners and them 
with respect to small portions of land for which 
they claim payment. : f 

Thomas Beall and John M. Gantt, the trustees 
before named, have, at the request of the Presi- 
dent of the United States, conveyed the building 
lots in the city of Washington to Gustavus Scott, 
William Thornton,and Alexander White, subject 
to the trusts remaining to be executed. Gustavus 
Scott has since deceased. The said trustees have 
been required by the President to convey the 
streets and grounds appropriated to public use to 
the Commissioners, but have not complied. 

Several acts of the Legislature of Maryland 
have vested certain powers in the Commissioners, 
which it may be proper to notice, particularly an 
act passed the 19th December, 1791, entitled “ An 
act concerning the Territory of Columbia and 
City of Washington,” a copy whereof is enclosed, 
(marked H;) and an act passed in December, 1793, 
being a further supplement to the act above men- 
tioned ; by the first paragraph of which it is enact- 
ed, “ That the certificates granted, or which may 
be granted by the said Commissioners, or any two 
of them, to purchasers of lots in the said city, with 
acknowledgment of the payment of the whole pur- 
chase money and interest, if any shall have arisen 
thereon, and recorded agreeably to the directions 
of the act concerning the Territory of Columbia 
and City of Washington, shall be sufficient and 
effectual to vest the legal estate in the purchasers, 
their heirs, and assigns, according to the import 
of such certificate, without any deed or formal 
conveyance” _ 

The second paragraph of the last mentioned 
act, empowering the Commissioners to resell lots 
for default in payment of the first purchase mo- 
ney, has been before recited. 

The Commissioners having stated all the facts 
and observations which appear to them necessary 
for the information of Government respecting the 
business committed to their charge, with the great- 
est deference and respect submit the same to the 
consideration of the President of the United 
States. WILLIAM THORNTON, 

ALEXANDER WHITE, 
W. CRANCH. 
Commissioners’ OFFICE, Jan. 28, 1801. 


DA. 
Copy of a Deed of Trust for Land in the City of 
a Washington. 
«> This indenture, made this day of June, in 
the year 1791, between Abraham Young, of the 


State of Maryland, of the one part, and Thomas 
Beall, of George, and John Mackall Gantt, of the 
State of Maryland, of the other part, witnesseth: 
That the said Abraham Young, for and in consid- 


‘eration of the sum of five shillings, to him in 


hand paid by the said Thomas Beall, of George, 
and John M. Gantt, before the ensealing and de- 
livery of these presents, the receipt whereof he 
doth hereby acknowledge; and thereof doth, 
against the said Thomas Beall, of George, and 
John M. Gantt, their executors and administra- 
tors, and also for and in consideration of the uses 
and trusts hereinafter mentioned, to be performed 
by the said Thomas Beall, of George, and John 
M. Gantt, and the survivor of them, and the heirs 
of each survivor, according to the true intent and 
meaning thereof, hath granted, bargained, sold, 
aliened, released, and confirmed, and by these pre- 
sents doth grant, bargain, sell, alien, release, and 
confirm, unto the said Thomas Beall and John M. 
Gantt, and the survivor of them, and the heirs of 
such survivor, all the lands of him, the said Abra- 
braham Young, lying and being within the follow- 
ing limits, boundaries, and lines, to wit: Begin- 
ning on the east side of Rock creek, at a stone 
standing in the middle of the road leading from 
Georgetown to Bladensburg; thence, along the 
middie of the said road, to a stone standing on the 
east side of the Reedy branch of Goose creek; 
thence, southeasterly, making an angle of sixty- 
one degrees and twenty minutes with the merid- 
ian, to a stone standing in the road leading from 
Bladensburg to the Eastern Branch ferry; then, 
south, to a stone eighty poles north of the east and 
west line already drawn from the mouth of Goose 
creek, to the Eastern Branch; thence, east, paral- 
le] to the said east and west line, to the Eastern 
Branch; thence, by and with the waters of the 
Eastern Branch, Potomac. river, and Rock creek, 
to the beginuing, with their appurtenances, except 
all and every lot or lots of which the said Abra- 
ham Young is seized, or to which he is entitled, 
lying in Carrollsburg or Hamburg; to have and to 
hold the hereby bargained and sold lands, with 
their appurtenances, to the said Thomas Beall, of 
George, and John M. Gantt, and the survivor of 
them, and the heirs of such survivor, forever, to 
and for the special trusts following, and no other, 
that is to say: that all the said lands hereby bar- 
gained and sold, or such part thereof as may be 
thought necessary and proper, to be laid out, to- 
gether with other lands within the said limits, for 
a Federal city, with such streets, squares, parcels, 
and lots as the President of the United States, for 
the time being, shall approve; and that the said 
Thomas Beall, of George, and John M. Gantt, or 
the survivor of them, or the heirs of such survivor, 
shall convey to the Commissioners for the time 
being, appointed by virtue of the act of Congress, 
entitled “An act for establishing the temporary 
and permanent seat of the Government of the 
United States,” and their successors, for the use of 
the United States, forever, all the said streets, and 
such of the said squares, parcels, and lots, as the 
President shall deem proper for the use of the 
United States; and that as to the residue of the 
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lots, into which the lands hereby bargained and | States as aforesaid, or by purchasers. And when 
sold shall have been laid off and divided, that a | any lots or Parcels shall be occupied under pur- 
fair and equal division of them shall be made; | chase or appropriations as aforesaid, then, and not 
and if no other mode of division shall be agreed | till then, shall the said A. Young relinquish his 


on by consent of the said A. Young, and the 
Commissioners for the time being, then such resi- 
due of the said lots shall be divided, every other 
lot alternate to the said A. Young; and it shall, 
in that event, be determined by lot whether the 
said A. Young shall begin by the lot of the low- 
est number laid out on the said land, or the follow- | 
ing number; and all the said lots which may in | 
any manner be divided or assigned to the said 
Abraham Young shall thereupon, together with 
any part of the said bargained and sold land, if 
any, which shall not have been laid out into the 
said city, be conveyed by the said Thomas Beall, | 
of George, and John M. Gantt, or the survivor of 
them, or the heirs of such survivor, to him, the 

said Abraham Young, his heirs or assigns; and 

that the said other lots shall and may be sold at 

such time or times, in such manner, and on such 

terms and conditions, as the President of the Uni- | 
ted States for the time being shall direct. And | 
that the said Thomas Beall, of George; and John 

M. Gantt, or the survivor of them, or the heirs of | 
such survivor, will, on the order or direction of | 
the President, convey all the said lots so sold and | 


occupation thereon. And in trust, also, as to the 
trees, timber, and wood on the premises, that he, 
the said A. Young, his heirs or assigns, may freely 
cut down, take, and use the same as his and their 
property, except such of the trees and wood grow- 
ing as the President or Commissioners aforesaid 
may judge proper, and give notice, shall be left 
for ornament; for which the just and reasonable 
value shall be paid to the said A. Young, his ex- 
ecutors, administrators, or assigns, exclusive of the 
twenty-five pounds per acre for the land. And in 
case the arrangements of the streets, lots, and the 
like, will conveniently admit of it, he, the said A. 
Young, his heirs and assigns, shall, if he so desire 
it, possess and retain the buildings and grave- 
yards, if any, on the hereby bargained and sold 
lands, paying to the President at the rate of twelve 
pounds ten shillings per acre for the lands so re- 
tained, because of such buildings and grave-yards 
to be applied as aforesaid; and the same shall be 
thereupon conveyed to the said A. Young, his 
heirs and assigns, with his lots; but if the arrange- 
ments of the streets, lots, and the like, will not 
conveniently admit of such retention, and it shall 


ordered to be conveyed to the respective purcha- | become necessary to remove such buildings, then 
sers, in fee simple, according to the terms and | the said A. Young, his executors, administrators, 
conditions of such purchases; and the produce of | or assigns, shall be paid the reasonable value 
the sales of the said lots, when sold as aforesaid, | thereof, in the same manner as squares or other 


shall, in the first place, be applied to the payment 

in money to the said A. Young, his executors, ad- 

ministrators, or assigns, for all the part of the land, 

hereby bargained and sold, which shall have been 

laid off in lots, squares, or parcels, and appropri- 

ated as aforesaid to the use of the United States, | 
at the rate of twenty-five pounds per acre, not ac- | 
counting the said streets as part thereof; and the 
said twenty-five pounds per acre being so paid, or in 
any other manner satisfied, that then the produce 
of the same sales, or what part thereof may re- 
main as aforesaid in money, or securities of any 
kind, shall. be paid, assigned, transferred, and de- 
livered over to the President for the time being, 
as a grant of money, and to be applied for the pur- 
poses and according to the act of Congress afore- 
said. But the said conveyance to the said A. 
Young, his heirs or assigns, as well as the con- 
veyance to the purchasers, shall be on and subject 
to such terms and conditions as shall be thought 
reasonable by the President for the time being, for 
regulating the materials and manner of the build- 
ings and improvements on the lots generally in 
the said city, or in particular streets or parts there- 
of, for common convenience, safety, and order ; 
provided such terms and conditions be declared 
before the sales of any of the said lots under the 
direction of the President. And in trust further, 
and on the agreement that the said A. Young, his 
heirs or assigns, shall and may continue his pos- 
session and occupation of the said land hereby 
bargained and sold, at his and their will and pleas- 
ure, until the same shall be occupied under the 
said appropriations for the use of the United 


ground appropriated for the use of the United 
States are to be paid for. And because it may so 
happen that, by the deaths or removals of the said 
Thomas Beall, of George,and John M. Gantt, and 
from other causes, difficulties may arise in fully 
perfecting the said trusts by executing all the said 
conveyances, if no eventual provision is made; it 
is therefore agreed and covenanted between all the 
said parties, that the said Thomas Beall, of George, 
and John M. Gantt, or either of them, or the heirs 
of either of them, lawfully may, and that they at 
any time at the request of the President of the 
United States for the.time being, will convey all 
or any of the said lands hereby bargained and sold, 
which shall not then have been conveyed in exe- 
cution of the trusts aforesaid, to such person or per- 
sons as he shall appoint, in fee simple, subject to 
the trusts then remaining to be executed, and to 
the end that the same may be perfected. Anditis 
further granted and agreed between all the said 
parties, and each of the said parties doth for him- 
self respectively, and for his heirs, covenant and 
grant to and with the others of them, that he and 
they shall and will, if required by the President of 
the United States for the time being. join in and 
execute any further deed or deeds carrying into 
effect the trusts, purposes, and true intent of this 
present deed. 

In witness whereof, the parties to these presents. 
have interchangeably set their hands and affixed 
their seals, the day and year first above written. 

Signed, sealed, &c., A. YOUNG. 

R. T. Hoos, 
DANIEL JENIFER, Jun. 
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B. 


Copy of the President’s order to the Commissioners to 
sell at private sale. 


SEPTEMBER 29, 1792. 
The President of the United States doth hereby 
order and direct that any lot or lots in the City of 
Washington may, after the public sale, to commence 
on the 8th day of October, be sold and agreed for 
by the Commissioners, or any two of them, at pri- 
vate sale, for such price and on such termsas they 


may think proper. 
GEO. WASHINGTON. 


C. 
Copy of Morris and _ Greenleaf’s contract with the 
Commissioners, dated 24th December, 1793. 


Articles of agreement made and indented this 
twenty-fourth day of December, in the year of 
our Lord one thousand seven hundred and nine- 
ty-three, between the Commissioners for the 
Federal Buildings in the City of Washington 
on the one part, and Robert Morris, of the city 
of Philadelphia, and James Greenleaf, of the 
city of New York, Esquires, of the other part. 


‘Whereas the said Commissioners, on the twen- 
ty-third day of September last, did enter into an 
agreement, in writing, with the said James Green- 
leaf, for the sale of three thousand lots of ground 
in the City of Washington, at the price of twenty- 
five pounds, current money of Maryland, for each 
lot, to be ascertained in the mode specified in the 
said agreement; and the sale to be made upon the 
terms and conditions therein also specified, as by 
the said agreement, reference being thereto had, 
will more fully appear; and whereas the said 
James Greenleaf is empowered by the said Robert 
Morris to enter into a contract in his name and 
on his behalf, as his agent, for the purchase of a 
like number of lots in the said City of Washing- 
ton, for such price and on such terms and condi- 
tions as may be agreed upon between him and the 
said Commissioners; and, in pursuance of such 
power, the said James Greenleaf hath agreed with 
the said Commissioners for the purchase of three 
thousand lots of ground in the said City of Wash- 
ington, fifteen hundred of them to be designated 
on the southwest, and fifteen hundred of them to 
be designated on the northeast side of Massachu- 
setts avenue, at the price of thirty-five pounds, 
current money aforesaid, for each of the said lots, 
payable yearly, in seven equal payments, without 
interest; the first of which payments to be made 
on the first day of May next ensuing the date of 
these presents, and so on the first day of May in 
each year succeeding thereto, until the whole of 
the seven payments shall have been made; and 
hath further agreed, in. pursuance of the said 
power, that the said Robert Morris should build 
annually, for seven years next ensuing, ten brick 
houses, of two stories each, and each of them cov- 
ering twelve hundred square feet, making, in the 
whole, seventy houses; and that the said Robert 


"Mortis, or his heirs, should not, before the first day 
~-ofJanuary, in the year one thousand seven hun- 


dred and. ninety-six, sell or contract for the sale 


of any of the said lots, but under and upon the 
express condition that one such house, at the least, 
should be built and erected on every third lot, 
within four years next after such sale or contract 
for sale. But it is understood and hereby declar- 
ed to be the meaning of the parties to these pre- 
sents, that the said Robert Morris and James 
Greenleaf may, at their pleasure, associate to them 
one or more persons in the whole purchase, with- 
out creating on any of them an obligation to erect 
on or for every third lot; and whereas it is agreed 
by and between the said Commissioners and the 
said James Greenleaf, that everything relating to 
a loan specified in the contract above mentioned, 
made between the said Commissioners and the 
said James Greenleaf on the twenty-third day of 
September last, to be hereafter made by the said 
James Greenleaf, shall be referred to a new con- 
tract, made and entered into this day by and be- 
tween the said Commissioners and the said James 
Greenleaf, and shall have no other effect what- 
ever than what such new contract specifies and 
ascertains; and whereas it is thought best, by the 
parties to these presents, to consolidate and join 
in one contract both the said agreements, and, fur- 
ther to prevent all disagreement concerning the 
size of the said lots, to fix and ascertain five thou- 
sand two hundred and sixty-five square feet as the 
average of the areas of the lots contracted for as 
aforesaid, as well as to ascertain and fix the gene- 
ral location of them, and to modify that part of 
the agreement with regard to the improvements 
to be made: Now, therefore, these articles witness, 
That the said Commissioners had sold and con- 
tracted for the sale and conveyance, and do here- 
by, for themselves and their successors, in consid- 
eration of the covenants of the said Robert Morris 
and James Greenleaf, hereinafter expressed, be- 
ing fully executed and performed on their part, 
sell and contract for the sale and conveyance to 
them, the said Robert Morris and James Green- _ 
leaf, as tenants in common, and their heirs, in fee, 
six thousand lots of ground in the said City of 
Washington, upon the average of five thousand 
two hundred and sixty-five square feet to each lot, 
so that the aggregate in lots, reckoning in the 
ways to the squares, as the proportion thereof to 
the lots to be conveyed, shall amount to thirty- 
one million five hundred and ninety-thousand 
square feet, four thousand five hundred of which 
lots shall lie to the southwest of Massachusetts 
avenue, and the remaining fifteen hundred shall 
lie to the northeast of the said avenue. And that, 
of the said four thousand five hundred lots on the 
southwest of the said avenue, the said Robert 
Morris and James Greenleaf shall have the part of 
the city on Notley Young’s land, and in that part 
of Daniel Carroll’s land which lies in the branches 
of the canal, clear of Carrollsburg. And that the 
said Robert Morris and James Greenleaf shall have 
a right to choose, to satisfy the residue of the said 
four thousand five hundred lots lying to the south- 
west of the Massachusetts avenue aforesaid, on 
any part of the said southwest side of the avenue 
that they shall think proper, excepting such lots 
as shall le in squares numbered as follow, to wit, 
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&c. &c., and the lots lying in Carrollsburg; and 
also further excepting the water lots, including 
the water lots lying on the Eastern Branch, and 
also one-half of the lots lying in Hamburg; the 
lots in that part of the city, and belonging to it, 
other than water lots, being to be divided, by al- 
ternate choice, between the said Commissioners 
and the said Robert Morris and James Greenleaf: 
Provided. however, and it is hereby agreed, by 
and between the parties to these presents, that the 
said Robert Morris and James Greenleaf are en- 
titled to the lots in Notley Young’s land, and, of 
course, to the privileges of. wharfing annexed 
thereto; and that lots adjoining the canal are not 
reckoned water lots; and that the said Robert 
Morris and James Greenleaf shall have a right to 
choose the remaining fifteen hundred lots lying 
to the northeast of the said Massachusetts avenue, 
or any part thereof they shall think proper, ex- 
cepting one-half of the squares which shall adjoin 
the spot that may be appropriated for a national 
university, which is expected to be fixed on the 
northeast side of the said avenue. And the said 
Robert Morris and James Greenleaf, do hereby, in 
consideration of the agreement on the part of the 
said Commissioners hereinbefore set forth, for 


not less than twelve hundred square feet shall 
cover, with the allowance of one-fourth for three 
story houses, one hundred and sixty-eight thou- 
sand square feet. And it is hereby declared, that 
the covenants and agreements, on the part of the 
said Robert Morris and James Greenleaf, and the 
true and faithful performance of them, are the 
terms and conditions of the sale of the said six 
thousand lots. And it is further agreed, by and 
between the parties aforesaid, that, in the division 
that is hereafter to be made between the said Com- 
missioners and the present proprietors of the prop- 
erty of the said City of Washington, due regard 
shall be had by the said Commisioners that such 
divisions shall take place, as far as consistently 
may be, for the interest of the said Robert Mor- 
ris and James Greenleaf. And, further, it is un- 
derstood and declared, that the lots already sold or 
contracted for by the Commissioners are not to be 
chosen by the said Robert Morris and James 
Greenleaf. 

In witness whereof, we have hereunto set our 
hands the day and year first above written. 

R. MORRIS, 
by J. Greenleaf, his agent. 
J. GREENLEAF. 


themselves, their heirs, executors, and administra- T. JOHNSON, 
tors, jointly and severally agree to and with the D. STEUART, ? Commissioners. 
said Commissioners to pay to them or their suc- D. CARROL, ; 


cessors thirty pounds, current money of Maryland, | Witness: Wittiam Deaxins, Jun. 
for each of the said six thousand lots contracted 
to be sold as aforesaid, amounting to one hundred 
and thirty thousand pounds, current money afore- 
said, in seven equal annual payments, without in- 
terest, and the first payment to be made on the 
first day of May next ensuing the date of these 
presents; and that they will build and erect year- 
ly, on some parts of the said lots, twenty brick 
houses, of two stories each, and each house cover- 
ing twelve hundred square feet, until the number 
of one hundred and forty houses shall be built and 
erected; and that all buildings and improvements 
to be made on any of the said lots shall conform 
to the general regulations published by the Presi- 
dent of the United States; and that neither the 
said Robert Morris and James Greenleaf, nor their | leaf, charging the lots which may from time to 
heirs, will sell or contract for the sale of any of | time be conveyed to them or their assigns, and 
the said lots before the first day of January, one giving credit for the payments, as made. 
thousand seven hundred and ninety-six, but upon 2d. That the Commissioners will grant a cer- 
the express condition that one such house, at least, | tificate or deed in fee for the public lots contracted 
-as above’ described, shall be built and erected on | for by Morris and Greenleaf,on Mr. Notley Young’s 
every third lot, at the least, within four years af- | land, and supposed to be about one thousand, as 
soon as those lots can be ascertained, or even be- 


ter such sale or contract for sale. But, as it will é be ¢ i 
promote the interest of the city that at least some fore, if a general description will answer the pur- 
; poses of Messrs. Morris and Greenleaf, on their 


of the said houses should be larger, and that all | pc ; fi 
front houses of the size of those Seseribed should | giving bond, with Mr. John Nicholson, for the 
amount of the same, and for performing the con- 


be of three stories in height, it is agreed by and a ’ 
tract made relative to improvements. 


between the parties aforesaid, and declared by . 
them to be the meaning of these presents, that the! 3d. And in order that Messrs. Morris and Green- 
leaf may have the advantage of disposing of any 


area ofall houses exceeding twelve hundred square : 3 
feet shall be reckoned accordingly, and discount | of their lots, amounting to six thousand, at their 
in proportion as they cover more than the twelve} will, the Commissioners, on their assignment or 
hundred square feet; and that all houses of three | order, will grant certificates or deeds in fee to 
proper proportioned stories shail be reckoned and } such persons as they may from time to time re- 

quire, acknowledging the payment of the consid- 


discounted at the rate of one-fourth part more he p i 
than their area, so that the aggregate of houses of ! eration money, and subjoining thereto the condi- 


D. 
Copy of Minute of 24th April, 1794. 

The Commisioners of the Federal District and 
Mr. Greenleaf entered on the subject of Messrs. 
Morris and Greenleaf’s propositions, of the 7th of 
January last, communicated by the Commissioners 
to the Secretary of State, and being mutually dis- 
posed to accommodate in order to effect their com- 
mon view of improvement of the city, have fallen 
on the following mode of carrying on and settling 
the contract of Messrs. Morris and Greenleaf: 

ist. That an account shall be raised between, 
the Commissioners and Messrs. Morris and Green- 


ae ssented to-by the Senate, Dec. 17, 1796. 


1339 


APPENDIX. 


1340 


City of Washington. 


tion of improvement, (if any is to be made,) ac- 
cording to the contract of Messrs. Morris. and 
Greenleaf; the Commissioners being willing to 
rely on the condition to be inserted in the certifi- 
cate, or in the responsibility of Morris, Greenleaf, 
and Nicholson, as the case may require, for the 
improvement of every third lot sold by them be- 
fore the 1st day of January, 1796, agreeable to the 
tenor of their contract; and the Commissioners 
are willing to allow the amount of one thousand 
lots, and the improvements on the whole number 
of lots, to rest on the joint and several bonds of 
Morris, Greenleaf, and Nicholson; it being intend- 
ed that a credit on their personal security may 
at any and at all times amount to the cost of one 
thousand lots, as before mentioned. 


{Nore.—The above is a copy of an entry made 
in the minutes of the Commissioners, between the 
15th and 24th April, 1794.] 


E—1 


Resolutions passed in 1796 and 1797, for loans to the 
Commissioners, by the Legislature of Maryland. 


By tue House or DELEGATES, 
December 14, 1796. 


Resolved, That this State will loan, for the use 
of the City of Washington, the sum of $100,000, 
agreeably to the request made by the Commission- 
ers of the said city, under the authority given by 
the President of the United States to them, con- 
formably to the act of the Congress of the United 
States. 

Resolved, That the said loan be paid in six per 
cent. stock of the United States, bearing an imme- 
diate interest of six per cent. at par; which sum 
the Trustee of this State is authorized to transfer 
to the said Commissioners: Provided, To secure 
the repayment of the same with interest, at the 
times and in the manner prescribed by the act of 
Congress entitled “ An act authorizing a loan for 
the use of the City of Washington, in the District 
of Columbia, and for other purposes therein men- 
tioned,” Gustavus Scott, William Thornton, and 
Alexander White, or a majority of them, give 
bond to‘the State of Maryland conditioned for the 
payment of $100,000, and punctual payment of 
six per cent. interest on the said sum of $100,000, 
quarterly, and on the several days on which in- 
terest on the said stock is now received from the 
United States: And, provided also, That, before 
the transfer of the said stock, Gustavus Scott, 
William Thornton, and Alexander White, in their 
individual capacities, give bond to the State of 
Maryland in the penalty of $200,000, conditioned 
for the payment of the said sum of $100,000, with 
interest, at the times and in the mode preserib- 
ed by the act of Congress aforesaid, as additional 
and collateral securities for the same. 


-By order : 
ii WILLIAM HARWOOD, 
Clerk of the House of Delegates. 


E—2. 

Resolution of the Maryland Legislature, passed Decem- 
ber, 1797, for a loan of $100,000 to the City of W ash- 
ington. 

By THE House oF DELEGATES, 
December 22, 1797. 


Resolved, That this State will loan, for the use 
of the City of Washington, the sum of $100,000, 
agreeably to the request made by the Commission- 
ers of the said city, under the authority given by 
the President of the United States to them, con- 
formably to the act of Congress of the United 
States. 

Resolved, That the said loan be paid in six per 
cent. stock of the United States, bearing an 1m- 
mediate interest of six per cent., at par; which 
sum the Trustee of this State is authorized to trans- 
fer to the said Commissioners: Provided, To se- 
cure the repayment of the same, with interest, at 
the times and in the manner prescribed by the act, 
entitled “ An act authorizing aloan. for the use of 
the City of Washington, in the District of Co- 
lumbia, and for other purposes therein mentioned,” 
Gustavus Scott, William Thornton, and Alexan- 
der White, or a majority of them, give bond to 
the State of Maryland, conditioned for the pay- 
ment of $100.000, and punctual payment of six 
per cent. interest on the said sum of $100,000, 
quarterly, and on the several days on which in- 
terest on the said stock is now receivable from the 
United States: And provided, also, That, before 
the transfer of the said stock, Gustavus Scott, 
William Thornton, and Alexander White, in their 
individual capacities, give bond to the State of 
Maryland, in the penalty of $200,000, conditioned 
for the repayment of the said sum of $100,000, 
with interest, at the times and in the modes pre- 
scribed by the act of Congress aforesaid, as addi- 
tional and collateral security for the same. 

WM. HARWOOD, 
Clerk of the House of Delegates. 


By tHe Senate, Dec. 22, 1797. 
Read the first and second time, by especial order, 


and assented to. 
By order: ARCH. VAN HORN. 
Clerk of the Senate. 


F. 

Resolution of the Assembly of Maryland, passed Decem- 
ber, 1799, for a loan ‘of $50,000, to the City of Wash- 
mgton. 

By ras House or DELEGATES, 
December 23, 1799. 
Resolved, That the Trustee of this State transfer 
to the order of the Commissioners of the Federal 

Buildings, in the City of Washington, the sum of 

$50,000 of the stock of the United States, bearing 

a present interest of six per cent. per annum, upon 

their giving such real and personal security as the 

Governor and Council shall approve for the pay- 

ment of the principal sum, on or before the Ist 

day of November, in the year 1802, and the punc- 
tual payment of the interest thereon quarter-year- 
ly; and if the interest is at any time thirty days 
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in arrear, the whole principal to be sued for and | Debts contracted on the credit of the 
recovered. above fund - - - 860,881 05 
By order: WM. HARWOOD, Clerk. —— 


By Tue Senate, Dec. 23, 1799. 
Read the first and second time, by especial order, 


and assented to. 
By order: A. VAN HORN, Clerk. 


Uriah Forrest and James M. Lingan’s letter to the 
Commissioners. 
Fesruary 28, 1800. 

GENTLEMEN: We expect that if we comply 
with your wish, and become sureties to the State 
of Maryland, yon will consider that all the pro- 
perty in the city heretofore sold or contracted for, 
and where payments have not been made, (except- 
ing the property pledged by the act of Congress, 
to secure the loan of $300,000) will be held as a 
security for the repayment of this money (say 
$50,000) to the State; and if you should think it 
advisable, you will, on reasonable notice, proceed 
to sell the property, or such parts as may be neces- 
sary, and pay over the notes, or the money arising 
therefrom, to the State, in discharge of this spe- 
cific debt. ` 

We are respectfully, gentlemen, your most obe- 
dient servants, URIAH FORREST, 

JAS. M. LINGAN. 
The Commissioners, &c, Washington. 


Answer of Commissioners to Messrs. Forrest and Lin- 
gan’s letter of this date. 
Frsrvary 28, 1800. 
GentLemen: We are favored with your letter 
of this day, and think the terms asked by you per- 
fectly just and reasonable, and have no hesitation 
in saying we will readily agree to them. 
We are, gentlemen, your obedient servants, 
GUSTAVUS SCOTT. 
WILLIAM THORNTON. 
Messrs. Linean & Forrest. 


G—t. 

Commissioners’ OFFICE, Jan. 28, 1801. 
Schedule of public property on hand belonging to the 
Federal seat. 

1,504 building lots, southwest of Massachusetts av- 

enue, estimated at $343 each - $515,872 00 
3,1784 building lots, northeast of 

said avenue, estimated at $105 

each -~ - - - 333,747 00 
2,043 feet front of lots, binding on 

navigable water, estimated at 


$12 71 per foot front - - 25,979 00 
Four wharves, cost - - - 3,221 88 
Island, containing freestone quarries 

in Aquia creek, cost - 2 6,000, 00 

$884,819 88 
Debts due to the Commissioners, 
which are deemed good - 144,125 80 


$1,028, 945 68 


Fund remaining, clear amount - $668.064 63 


THOMAS MUNROE, 
Clerk to the Commissioners. 


[Table G—2, is a list of balances which appear 
to be due to the Commissioners of the City of 
Washington on the Ist January, 1801, exclusive 
of interest, amounting to $140,032 33.] 


[Table G—3, is a list of notes passed for the 
purchase money of lots sold at public sale for de- 
fault in payment by Morris and Nicholson, the 
original purchasers thereof; the amount of the 
principal of which said notes is included in the 
balance of $195,241 43, stated to be due from said 
Morris and Nicholson, in the document herewith 
exhibited, marked G—2. The amount of said 
notes, when paid, to be credited in account to said 
Morris and Nicholson. | 


[Table G—4, isa list of debts due from the Com- 
missioners of the City of Washington on the Ist 
of January, 1801, as correctly as can be ascertained, 
amounting 10 $360,881 05.] 


[Table G—5, is a list of balances beecoming’due 
to the Commissioners of the City of Washing- 
ton, in the year 1801, for lots purchased, amount- 
ing to $4,093 47.] 


H. 


Acts passed by the General Assembly of Maryland ` 
concerning the Territory of Columbia and the City 
of Washington. 

An Act for the cession of ten miles square, or any less 
quantity of territory within this State, to the United 
States, in Congress assembled, for the permanent 
seat of the General Government.—(Passed Dec. 3, 
1789.) 

Whereas the equal and common benefits result- 
ing from the administration of the Gencral Gov- 
ernment will be best diffused, and its operations 
become more prompt and certain, by establishing 
such a situation for the seat of the said Government 
as will be most central and convenient to the citi- 
zens of the United States at large, having regard as 
well to population, extent of territory, and a free 
navigation to the Atlantic Ocean, through the 
Chesapeake Bay, as to the most direct and ready 
communication with our fellow-citizens in the 
western frontier: And whereas it appears to this 
Assembly, that a situation combining all the con- 
siderations and advantages before recited may be 
had on the banks of the river Potomac, above tide- 
water, in a country rich and fertile in soil, healthy 
and salubrious in climate, and abounding in ail the 
necessaries and conveniences of life, where, in a 
location of ten miles square, if the wisdom of Con- 
gress shall so direct, the States of Pennsylvania, 
Maryland, and Virginia, may participate in such 
location: 

Be it therefore enacted by the General Assembly, 
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That a tract of country, not exceeding ten miles 
square, or any less quantity, to be located: within 
the limits of this State, and in any part thereof as 
Congress may by law direct, shall be, and the 
same is hereby forever, ceded and relinquished to 
the Congress and the Government of the United 
States, in full and absolute right, and exclusive 
jurisdiction as well of soil as of persons residing 
or to reside thereon, pursuant to the tenor and 
effect of the eighth section of the first article of 
the Constitution of government of the United 
States. 

Provided, That nothing herein contained shall 
be construed to vest in the United States any right 
of property in the soil, or to affect the rights of 
individuals therein, otherwise than the same shall 
or may be transferred by such individuals to the 
United States. Ase 

And provided, also, That the jurisdiction of 
the laws of this commonwealth over the persons 
and property of individuals residing within the 
limits of the cession aforesaid, shall not cease or 
determine, until Congress, having accepted the 
said cession, shall by law provide for the govern- 
ment thereof, under their jurisdiction, in manner 
provided by the article of the Constitution before 
recited. 


An act concerning the Territory of Columbia, and the 
City of Washington.—(Passed Dec. 19; 1791.) 


Whereas the President of the United States, by 
virtue of several acts of Congress, and acts of the 
Assemblies of Virginia and Maryland, by his 
proclamation dated at Georgetown, on the thirti- 
eth day of March, seventeen hundred and ninety- 
one, did declare and make known, that the whole 
of the territory of ten miles square, for the per- 
manent seat of Government of the United States, 
shall be located and included within the four lines 
following; that is to say, beginning at Jones’s 
Point, being the upper point of Hunting creek, 
in Virginia, and at an angle in the outset of forty- 
five degrees west of the north, and running a di- 
rect line ten miles for the first line; then begin- 
ning again at the same Jones’s Point, and running 
another direct line at a right angle with the first, 
across the Potomac, ten miles for the second line; 
then from the terminations of the said first and 
second lines, running two other direct lines, ten 
miles each, the one crossing the Eastern Branch 
and the other the Potomac, and meeting each other 
in a point ; which has since been called the Terri- 
tory of Columbia; and whereas Notley Young, 
Daniel Carroll, of Duddington, and many others, 
proprietors of the greater partof the land herein- 
after mentioned to have been laid out in a city, 
came into an agreement, and have conveyed their 
lands in trust to Thomas Beall, son of George, 
and John Mackall Gantt, whereby they have sub- 
jected their lands to be laid out as a city, given 
up part to the United States, and subjected other 
part.to be sold to raise money as a donation to be 

_-employed according to the act of Congress for 
~ cesablishing the temporary and permanent seat of 


the Government of the United States, under and | 


upon the terms and conditions contained in each 
of the said deeds; and many of the proprietors 
of lots in Carrollsburg and Hamburg have also 
come into an agreement, subjecting their lots to be 
laid out anew, giving up one-half of the quantity 
thereof to be sold, and the money thence arising 
to be applied as a donation as aforesaid, and they 
to be reinstated in one half the quantity of their 
lots in the new location, or otherwise compensated 
in land in a different situation within the city, by 
agreement between the Commissioners aforesaid 
and them; and, in case of disagreement, that then 
a just and full compensation shall be made in 
money; yet some of the proprietors of lots in 
Carrollsburg and Hamburg, as well as some of 
the proprietors of other lands, have not, from im- 
becility and other causes, come into any agree- 
ment concerning their lands within the limits 
hereinafter mentioned, buta very great proportion 
of.the landholders having agreed on the same 
terms, the President of the United States directed 
a city to be laid out, comprehending all the lands 
beginning on the east side of Rock creek, at a 
stone standing in the middle of the road leading 
from Georgetown to Bladensburg ; thence along 
the middle of the said road, to a stone standing 
on the east side of the Reedy branch of Goose 
creek; then southeasterly, making an angle of 
sixty-one degrees and twenty minutes with the 
meridian, to a stone standing in the road leading 
from Bladensburg to the Eastern Branch ferry ; 
thence south to a stone eighty poles north of the 
east and west line already drawn from the mouth 
of Goose creek to the Eastern Branch; then east, 
parallel to the said east and west lines, to the 
Eastern Branch; then with the waters of the 
Eastern Branch, Potomac river, and Rock creek, 
to the beginning, which has since been called the 
City of Washington: and whereas it appears to 
this General Assembly highly just and expedient 
that all the lands within the said city should con- 
tribute, in due proportion, in the means which 
have already very greatly enhanced the value of 
the whole; that an incontrovertible title ought to 
be made to the purchasers, under public sanction ; 
that allowing foreigners to hold land within the 
said territory will greatly contribute to the im- 
provementand population thereof; and that many 
temporary provisions will be necessary, till Con- 
gress exercise the jurisdiction and government 
over the said Territory: And whereas in the ces- 
sion of this State, heretofore made, of Territory 
for the Government of the United States, the lines 
of such cession could not be particularly desig- 
nated; and it being expedient and proper that the 
same should be recognised in the acts of this 
State: 

2. Be it enacted by the General Assembly of 
Maryland, Thatall the part of the said Territory, 
ealled Columbia, which lies within the limits of 
this State, shall be, and the same is hereby ac- 
knowledged to be, forever ceded and relinquished 
to the Congress and Government of the United 
States, in full and absolute right, and exclusive 
jurisdiction, as well of soil as of persons residing 
or to reside thereon, pursuant to the tenor and 
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effect of the eighth section of the first article of 
the constitution of Government, of. the United 
States: Provided, That nothing herein contained 
shall be so construed to vest in the United States 
any right of property in the soil, as to affect the 
rights of individuals therein, otherwise than the 
same shall or may be transferred by such indi- 
viduals to the United States: And provided, also, 
That the jurisdiction of the laws of this State, 
over the persons and property of individuals re- 
siding within the limits of the cession aforesaid, 
shall not cease or determine until Congress shall 
by law provide for the government thereof, under 
their jurisdiction, in manner provided by the 
article of the Constitution before recited. 

3. And be tt enacted, That all the lands belong- 
ing to minors, persons absent out of the State, 
married women, or persons non compos mentis, or 
lands the property of this State, within the limits 
of Carrollsburg and Hamburg, shall be and are 
hereby subjected to the terms and conditions 
hereinbefore recited, as to the lots where the pro- 
prietors thereof haveagreed concerning the same; 
and all the other lands belonging as aforesaid, 
within the limits of the said City of Washington, 
shall be and.are hereby subjected to the sameterms 
and conditions as the said Notley Young, Daniel 
Carroll of Duddington, and others, have by their 
said agreements and deeds, subjected their lands 
to; and where no conveyances have been made, 
the legal estate and trust are hereby invested in 
the said Thomas Beall, son of George, and John 
Mackall Gantt, in the same manner as if each 
proprietor had been competent to make, and had 
made, a legal conveyance of his or her land, 
according to the form of those already mentioned, 
with proper acknowledgements of the execution 
thereof,and, where necessary, of release of dower ; 
and in every case where the proprietor is an in- 
fant, a married woman, insane, absent out of this 
State, or shall not attend on three months’ adver- 
tisement of notice in the Maryland Journal, and 
Baltimore Advertiser, the Maryland Herald, and 
in the Georgetown and Alexandria papers, so that 
allotment cannot take place by agreement, the 
Commissioners aforesaid, or any two of them, may 
allot and assign the portion or share of such pro- 
prietor, as near the old situation as may be, in 
Carrollsburg and Hamburg, and to the full value 
of what the party might claim under the terms 
before recited; and as to the other lands within 
the said city, the Commissioners aforesaid, or 
any two of them, shall make such allotment and 
assignment, within the lands belonging to the 
same person, in alternate lots, determining by lot 
or ballot whether the party shall begin with the 
lowest number: Provided, That in the cases of 
eoverture and infancy, if the husband, guardian, 
or next friend, will agree with the Commissioners, 
or any two of them, then an effectual division 
may be made by consent; and in case of contrary 
claims, if the claimants will not jointly agree, the 
Commissioners may proceed as if the proprietor 
was absent; and all persons to whom allotments 
and assignments of lands shall be made by the 
Commissioners, or any two of them, on consent’ 
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and agreement, or pursuant to this act without con- 
sent, shall hold the same in their former estate 
and interest, and in lieu of their former quantity, 
and subject in every respect to all such limita- 
tions, conditions, and incumbrances, as their former 
estate and interest, and in lieu of their former 
quantity, and subject in every respect to all such 
limitations, conditions, and incumbrances, as their 
former estate and interest were subject to, and as 
if the same had been actually reconveyed pursuant 
to the said deed in trust. 

4. And be il enacted, That where the proprietor 
or proprietors, possessor or possessors, of any 
lands within the limits of the City of Washing- 
ton, or within the limitsof Carrollsburg and Ham- 
burg, who have not already, or who shall not within 
three months after the passage of this act, execute 
deeds in trust to the aforesaid Thomas Beall, and 
John M. Gantt, of all their lands within the lim- 
its of the said City of Washington, and on the 
termsand conditions contained in the deeds already 
executed by Notley Young and others, and exe- 
cute deeds in trust to the said Thomas Beall and 
John M. Gantt, of all their lots in the towns of 
Carrollsburg and Hamburg, on the same terms 
and conditions mentioned in the deeds already 
executed by the greater part of the proprietors of 
lots in the said towns, the said Commissioners, or 
any two of them, shall and may, at any time or 
times thereafter, issue a process directed to the 
Sheriff of Prince George’s county, commanding 
him, in the name of the State, to summon five 
good substantial freeholders, who are not of kin 
to any proprietor or proprietors of the land afore- 
said, and who are not proprietors themselves, to 
meet on a certain day, and at a certain place 
within the limits of the said city, to inquire of 
the value of the estate of such proprietor or pro- 
prietors, possessor or possessors; on which day 
and place the said sheriff shall attend, with the 
freeholders by him summoned; which freeholders 
shall take the following oath or affirmation, on 
the land to be by them valued, to wit: “I A. B, 
do solemnly swear (or affirm,) that I will, to the 
best of my judgment, value the lands of ©. D. 
now to be valued, soas to do equal right and jus- 
tice to the said C. D. and to the public, taking into 
consideration all circumstances,” and shall then 
proceed to value thesaid lands; and such valuation, 
under their hands and seals, and under the hand 
and seal of the said sheriff, shall be annexed to 
the said process, and returned by the sheriff to the 
clerk appointed by virtue of this act, who shall 
make record of the same ; and the said lands shall, 
on the payment of such valuation, be, and are 
hereby, vested in the said Commissioners, in trust, 
to be disposed of by them, or otherwise employed 
to the use of the said City of Washington; and 
the sheriff aforesaid and freeholders aforesaid 
shall be allowed the same fees for their trouble 
as are allowed toa sheriff and jurymen in execu- 
ting a writ of inquiry; and in all cases where 
the proprietor or possessor is a tenant m right of 
dower, or by the courtesy, the freeholders afore- 
said shall ascertain the annual value of the lands 
and the gross value of such estate therein ; and, 
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upon paying such gross value, or securing to the 
possessor the payment of the annual valuation, at 
the option of the proprietor or possessor, the Com- 
missioners shall be, and are hereby, vested with 
the whole estate of such tenant, in manner and 
for the uses and purposes aforesaid. 

5. And be it enacted, That all the squares, lots, 
pieces, and parcels of land, within the said city, 
which have been or shall be appropriated for the 
use of the United States, and also the streets, shall 
remain and be for the use of the United States; 
and all the lots and parcels which have been or 
shall be sold to raise money asa donation as afore- 
said, shall remain and be to the purchasers, ac- 
cording to the terms and conditions of their re- 
spective purchases ; and purchases and leases from 
private persons claiming to be proprietors, and 
having, or those under whom they claim having, 
been in possession of the lands purchased or 
leased, in their own right, five whole years next 
before the passing of this act, shall be good and 
effectual for the estate, and on the terms and con- 
ditions of such purchases and leases, respectively, 
without impeachment, and against any contrary 
title now existing ; but if any person hath madea 
conveyance, or shall make a conveyance or lease, 
of any lands within the limits of the said city, not 
having right and title to do so, the person who 
might be entitled to recover the land undera con- 
trary title now existing may, either by way of 
ejectment against the tenant, or in action for 
money had and received for his use against the 
bargainer or lessor, his heirs, executors, adminis- 
trators, or devisees, as the case may require, re- 
cover all money received by him for the squares, 

ieces, or parcels, appropriated for the use of the 

nited States, as well as for lots or parcels sold, 
and rents received, by the person not having title 
as aforesaid, with interest from the time of the 
receipt; and,on such recovery in ejectment, where 
the land is in lease, the tenant shall thereafter hold 
under, and pay the rent reserved to, the person 
making title to and recovering the land; but the 
possession bona fide acquired in none of the said 
cases shall be changed. 

6. And be it enacted, That any foreigner may, 
by deed or will hereafter to be made, take and 
hold lands within that part of the said territory 
which lies within this State, in the same manner 
as if he was a citizen of this State, and the same 
lands may be conveyed by him, and transmitted 
to, and be inherited by, his heirs or relations, as if 
he and they were citizens of this State: Provided, 
That no foreigner shall, in virtue hereof, be en- 
titled to any further or other privilege of a citizen. 

7. And be it enacted, That the said Commis- 
sioners, or any two of them, may appoint a clerk 
for recording deeds of lands within the said Ter- 
ritory, who shall provide a proper book for the 
purpose, and therein record, in a strong legible 
hand, all deeds duly acknowledged, of lands in the 
said Territory, delivered to him to be recorded, 
and in the same book make due entries of all di- 
visions and allotments of lands and lots made by 
the Commissioners in pursuance of this act, and 
certificates granted by them of sales, and the pur- 


chase money having been paid, with a proper al- 
phabet in the same book of the deeds and entries 
aforesaid; and the same book shall carefully pre- 
serve, and deliver over to the Commissioners afore- 
said, or their successors, or such person or persons 
as Congress shall hereafter appoint; which clerk 
shall continue such during good behaviour, and 
shall be removable only on conviction of misbe- 
haviour in a court of law; but before he acts as 
such, he shall take an oath, or affirmation, well 
and truly to execute his office, and he shall be enti- 
tled to the same fees as are or may be allowed to 
the clerks of the county courts for searches, copy- 
ing, and recording. 

8. And be it enacted, That acknowledgments 
of deeds made before a person in the manner and 
certified as the laws of this State direct, or made 
before and certified by either of the Commission- 
ers, shall be effectual; and that no deed hereafter 
to be made of or for lands within that part of the 
said territory which lies within this State, shall 
operate as a legal conveyance ; nor shall any lease 
for more than seven years be effectual, unless 
the deed shall have been acknowledged as afore- 
said, and delivered to the said clerk to be’ re- 
corded within six calendar months from the date 
thereof, 

9. And be it enacted, That the Commissioners 
aforesaid, or some two of them, shall direct an 
entry to be made in the said record book of every 
allotment and assignment to the respective pro- 
prietors, in pursuance of this act, 

10. And, for the encouragement of master build- 
ers to undertake the building and finishing houses 
within the said city, by securing to them a just 
and effectual remedy for their advances and earn- 
ings, Be it enacted, That for all sums due and 
owing, on written contracts, for building any 
house in said city, or the brick work, or carpen- 
ters’ or joiners’ work thereon, the undertaker, or 
workman, employed by the person for whose use 
the house shall be built, shall have a lien on the 
house.and the ground on which the same is erect- 
ed, as well as for the materials found by him; 
provided the said written contract shall have been 
acknowledged before one of the Commissioners, 
a justice of the peace, or an alderman of the cor- 
poration of Georgetown, and recorded in the office 
of the clerk for recording deeds herein created, 
within six calendar mouths from the time of ac- 
knowledgmentasaforesaid ; and if, within two years 
after the last of the work is done, he proceeds in 
equity, he shall have remedy as upon a mortgage ; 
or, if he proceeds at law within the same time, he 
may have execution against the house and land, 
in whose hands soever the same may be; but this 
remedy shall be considered as additional only, nor 
shall,as to the land, take place of any legal incum- 
pee made prior to the commencement of such 
claim. 

11. And be it enacted, That the Treasurer of 
the Western Shore be empowered and required 
to pay the seventy-two thousand dollars agreed 
to be advanced to the President by resolutions of 
the last session of Assembly, in sums as the same 
may come to his hands, on the appointed funds, 
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without waiting for the day appointed for the 
payment thereof. 

12. And be it enacted, That the Commissioners 
aforesaid for the time being, or any two of them, 
shall, from time to time, until Congress shall ex- 
ercise the jurisdiction and government within 
the said territory, have power to license the 
building of wharves in the waters of the Potomac 
and the Eastern Branch, adjoining the said city, 
of the materials, in the manner, and of the extent, 
they may judge durable, convenient, and agreeing 
with general order ; but no license shall be granted 
to one to build a wharf before the land of another, 
nor shall any wharf be built in the said waters 
without license as aforesaid; and if any wharf 
shall be built without such license, or different 
therefrom, the same is hereby declared a common 
nuisance; they may also, from time to time, make 
regulations for the discharge and laying of ballast 
from ships or vessels lying in the Potomac river, 
above the lower line in said territory and George- 
town, and from ships and vessels lying in the 
Eastern Branch; they may also, from to time, 
make regulations for landing and laying materials 
for building the said city, for disposing and laying 
earth which may be dug out of the wells, cellars, 
and foundations, and for ascertaining the thick- 
ness of the walls of houses, and to enforce the ob- 
servance of all such regulations, by appointing 
penalties fora breach of any one of them, not ex- 
ceeding ten pounds current money, which may be 
recovered in the name of the said Commissioners, 
by warrant, before a justice of the peace, as in 
case of small debts, and disposed of as a donation 
for the purposes of the said act of Congress; and 
the said Commissioners, or any two of them, may 
grant licenses for retailing distilled spirits within 
the limits of the said city, and suspend or declare 
the same void; and if any person shall retail or 
sell any distilled spirits, mixed or uamixed, in less 
quantity than ten gallons to the same person, or 
at the same time actually delivered, he or she 
shall forfeit for every such sale three pounds, to 
be recovered and applied as aforesaid. 

13. And be it enacted, That an act of Assembly 
of this State, to condemn lands, if necessary, for 
the public buildings of the United States, be and 
is hereby repealed. 


{Communicated to the House of Reps., Feb. 27, 1801.] 
Mr. Griswotp, from the committee who were appoint- 
ed to inquire into the expenditure of money made by 
the Commissioners of the City of Washington, the 
disposition of public property made by them, and gen- 
erally into all the transactions of the Commissioners 
which relate to the trust confided to them by the Pre- 
sident of the United States, made the following report: 


That the short period which has elapsed since 
they have been possessed of the documents relating 
to the transactions of the Commissioners, the im- 
perfect situation of those documents in several 
particulars, and the complicated nature of the in- 
quiry, will prevent the committee from presenting 
to the House that full view of the subject which 


was desired. They deem, it, however, their duty 
to submit the result of their inquiry, so far as the 
same has been made. 

_By the general account of receipts and expen- 
ditures, hereuntoannexed, it appears thatthe Com- 
missioners have expended more than one million 
of dollars on various subjects, which are partially 
detailed in that statement. Whether those expen- 
ditures have been made with economy, or not, it 
is not necessary for the committee to decide, as 
the House will possess the same information which 
the committee possess on this point. It may, how- 
ever, be proper to remark that the principal objects 
of expense have been the Capitol, the President’s 
house, and the two buildings erected for the ac- 
commodation of the Executive Departments ; and 
that the situation of those buildings, being under 
the eye of every member of the Legislature, can- 
not want a particular description. 

As large as these expenditures have been, it is 
understood that the accounts of the Commissioners 
have not been regularly audited by any public offi- 
cer, but have rested on their own statements. 

By the report made by the Commissioners to the 
President of the United States, and by him trans- 
mitted to Congress during the present session, it 
appears that the site of the City of Washington 
was conveyed by the original proprietors to cer- 
tain confidential persons, in trust, for certain uses 
which were defined in the deeds delivered to the 
trustees, a copy of which is annexed to the Com- 
missioners’ report; that the trustees have conveyed 
to the Commissioners, for the use of the United 
States, agreeably to the provisions of those deeds, 
the building lots which belonged to the public, and 
were laid down on the plan of the city, but that 
the trustees have declined to convey the streets of 
the city and the public squares and other grounds 
designated and appropriated for public uses. 

The committee have thought it their duty to as- 
certain the causes which induced the trustees to 
refuse their deeds of this part of the public pro- 
perty ; and, without pronouncing whether the trus- 
tees have conducted correctly or not, they under- 
stand that the trustees claim that they held these 
lands as well for the benefit of the proprietors as 
for the public; that the price allowed to the pro- 
prietors for those squares and publie grounds being 
comparatively small, it was expected that these 
grounds should forever remain unoccupied, except 
by necessary public buildings; that the areas which 
they furnished should remain open for general con- > 
venience, and thereby increase the value of the 
building lots, and particularly those lots which ad- 
joined those public grounds; that, under these im- 
pressions, and after receiving a remonstrance from 
some of the proprietors, they deemed it proper, in 
faithfulness tothe parties concerned. torequire that, 
before they made a conveyance of this property, 
the principle should be settled that the public 
grounds should not, after the same were conveyed, 
be converted by the Commissioners into building 
lots; that the Commissioners, however, declined 
establishing that principle, and claimed the right 
of converting such parts of the public ground into 
building lotsas should be afterwards judged proper. 
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The trustees further state that the plan of the city | has satisfied them that, as the Executive Depart- 
has been varied more than once, and that some of ; ments of the Government are now established at 
the public grounds which are delineated upon a | the City of Washington, the expense of the Board 
plan which was engraven and circulated by the | of Commissioners may very well be saved ; that 
Commissioners as a true plan of the city, and is | the business of that board may with propriety be 


now in the hands of the members of the Legisla- 
ture, have since been surveyed by the Commis- 
sioners into building lots; that, under these cir- 
cumstances, the trustees did not believe that, in 
justice to the proprietors, they could convey these 
publie grounds. 

The committee have likewise understood that, 
in consequence of the contracts entered into with 
Morris, Greenleaf, and Nicholson, for the sale of a 
large number of the building lots belonging to the 
public, and the failure of payment on their part, 
and thesubsequent transactions which have grown 
out of that contract, some doubts have been enter- 
tained respecting the titles to a considerable part 
of those lots. These doubts, whether well or ill 
founded, must necessarily embarrass the sale of 
those lots, and ought, in the opinion of the com- 
mittee, to be removed by a law of the National Le- 
gislature to establish titles. both in law and chan- 
cery, where lands shall be resold, under proper reg- 
ulations, to raise the purchase money which shall 
fall due from the first purchaser: 

The Commissioners undoubtedly possess much 
better means of judging of the value of the build- 
ing lots belonging to the public than the com- 
mittee; but it could not escape the observation of 
the committee thatthe actual sales which have been 


transferred to the Treasury Department; and that 
it will be proper to require that the Commissioners 
account with the accounting officers of the Trea- 
sury for the moneys received and expended by 
them. 

The committee likewise believe that a plan of 
the City of Washington ought to be prepared, and, 
at the next session of Congress, to receive the sanc- 
tion of the Legislature, and means taken to obtain 
from the trustees a deed of the streets and public 
grounds, conformably to such plan, for the use of 
the United States; and that a law ought to pass for 
quieting titles in the District of Columbia, by au- 
thorizing the sale of lands contracted to be sold 
where the purchase money shall not be paid with- 
in the time limited for payment. 

Conformably to the opinion herein expressed, the 
committee respectfully submit to the House the 
following resolutions: iS 

Resolved, That a committee be appointed to 
prepare and report a bill to abolish the Board of 
Commissioners of the City of Washington, and to 
direct that the business of that board be transferred 
to the Department of the Treasury. 

Resolved, That a committee be appointed to 
prepare and report a bill directing the Secretary of 
the Treasury, under direction of the President of 


made for cash since the Board of Commissioners | the United States, to prepare a plan of the City of 
was established cannot, in their opinion, supportthe | Washington, delineating the ‘streets, squares, and 
estimate which the Commissioners have made of | public grounds therein, and to report the same to 
this property ; and, whatever may be the product | Congress, in December next. 
of sales hereafter, the committee believe that the | Resolved, That a committee be appointed to pre- 
Government cannot rely upon that fund for com- | pare and reporta bill to authorize the sale of lands 
pleting the objects which the Legislature may deem | in the District of Columbia, under proper regula- 
necessary for the accommodation of Government. | tions, to raise the moneys which may at any time 
The view which the committee have taken of | be due and unpaid on contracts for the sale of such 
this subject has been necessarily imperfect, but it ! lands. 


1354 


kad 


APPENDIX. 


1353 


City of Washington. 


4, 

PS Tagot log seori |Le eTo‘zetSles #986 ET 969‘ zLBlFz LEGS) 00 EH , p8 197907 | 
68 €18 - 2 K - - - 9641 ‘KEW Jo WT Oy} UO spuey sIouOISssIUIUIOG OYI Ul YseQ || 
Gb 9c - 3 z - - - - - S621 sek oy) 07 cold, suorsspuo pue s10179 pasoddng 
00 t08 $ 100. POS 00 00€ - - $ Surpuədəp. ans : 10919Layu09 ogy Åq parepuss usaq BULABY 

qanoose ou UMOTAUN st Awenb ayı mq Spe woeq vagy Salt 

-aasfop PILA YAYA so “eau uerpuj 10} yous V UO paea py 
OF 'E19°S . > OF 819° - - - - - * F - - = - 96I ‘eni 

Jo SẸ OY) VO INP Yor sem pjos Ise] asoy) Jo Louour oseomnd oyi 

Jo yed e mq ‘pios Useq ouis oae YM JO TL ‘oJ Pacts9sqns 

i Aeus 000g Jo wed Sutaq ‘eiquinjo). Jó ueg YI UL SAYS 
94 60z'6t tescr’6 jagorsg (00 000 : - - SAIA pur MOUII ‘eucyseary 103 S107ILIUOI 07 JUNOIIE UO SIULA PY 
00 OSST  J00.098'T . 7 $ : $ - ’ - . - - HAI HICH I9A0 PFPA MEI 
AY 44ST 2 - zy £9 G1 PIS op oT - . * - Á1ona1ə) pue Ayo aq Jo suejd paavasugy 
4% SINE ¢ - 3 PG Gez‘t |EE 267 : $ = gi * uo Sutyse m Jo AUD ayi YSnoayl peor 160g 
16 92€°1 è ‘ Ob 9B 109 208 16 6€0'T | 00 à ‘ 7 $. - - SPULY snorea jo s{isusr/) 
GA BLO : eh tpa'r (000091 leg serg s EI a = = HOA s,saureg 07 H00 IQI, Woy) eur 
88 PELT f “ : Tre90'P 122 189°8 - - (aed 4xəU ‘ojou 998) (A19 Woo JO YMOU IYI Ie IFP IUNIS 
84 SIE i 3 "a ELSIE 7 7 ž 5 7 5 - -IFP suoig IV JIM PUNIS 
2% 60BIT > $ g6 6oo‘s jog 060'e |24 80zx‘e ë : é S - ~ . - Junodae UOIS{AOLY 
PI 2689 : : 7 PE 4629 = - . = = - - - - IUNOIIW LTMOFNV) 
60 607'E ° s - $ 60 602g - - x - = (ə3ed yxou ojou eas) MoI SuIyeu HINA || OF EBT - SLOUOIsg{LUUIOY) o Aq Oy 
Eg £49 = & ` EE £49 - # - - - - - . - SsSuIPIMG MUA paquosqns 4 {[euls{Jo equm] og 
84 Sb6T $ ET 984 2% Sh6 8E 41S X . < . E - (ƏZed yxau ‘oou eas) dwems eoon M | Jo ueg ug soreys uo spuaprhidq 
TI 6819, : z - = BT 68t'9 > $ $ z * = = S : OL JM | BO LTE x * ‘sduippng orjqud 
0E 8S8 I 3 ` d (Waray TS Peel . - - S - : - - + qunog08 JY M Of) AO PULM WU 10 Ə Joy 
99 go'e 5 0% $0% oe gie 9E FEG 0S S94‘F ~ $ : : - > weUyIOA Joy sSurpting Lresodwiey, TUN OOM OLY “pos STELNEIN 
99 166, S S 99 16% $ - s - . = ‘wo Surysey so A119 op ug Sarenb oucis uonepunog || 18 O18'T - + foudes IYI W HIOM 
13 618 9T 0E 00 000% “n 9921 [8E 09ST $ - - < - - gen oi[qnd 07 portidoadde punong auvIsaay SULOP Of JOIOeIIUCD 
8E LTP 6% > Sb t6% TT S96'TT jB6GTIG - |19 PS0'8 g . . -, (Sed 4xeu ‘ajou 9a) emby me safarenb guos g L se WLY 0} PIIUVAPE suing JO 
81 90l 29 8% 60 89 Sh 688 - - . - - ` - . + YLIT VLA OL W HEM qed 303 ‘pəpunjaxr uosqog vYor 
P0 884 i 0 884 > . ` - : : - . - = 9912 Jaqty, Joao espng || 00 009 g = ; 2 HWM 
FO GPE, s pe FO GE i à - - - : - - - 319019 s,sawler 1940 OFPUT aAaJop Jo əpuənbəsuoo Ut 
81 $66.1 99.08% SETET |4 186 * g - - - . . - eSed yxau ‘oI0u 399) UNIE Suey CHII YOY 1940 IFP ouois 
EEA FE elg 69 FPS, bP €19, p 3 7 * : $ z < E BISIOAPI HNS 107 TeNASOH ƏY Jo 1609 oy1 JO vd 10) UNY 
gg Srog |99 606, £0 Z00"3 F299 «|e PPE TI |49 POT > 7 k . (oed yxou ‘orou 998) uounredag Jurlorng Áq papunyes tygneq BET pxvuos'’y 
So Spat je gees FO arg‘ 9E 827, 84 £8 , ae a - - - - P - - 90g sxatiorssimmo) || 00 00006 | BiquINtoD JO ULg IYI UOI VeO'T 
SE 860,9% 48 400,£ 18 9019 26 066$ 83 yeas 03 LBbL < - - - - (Zed yxou ‘opu ves) UOIIUIYSEM JO LUNO || 16 GOT'ELE | - . - S101 JO BILS 
Le eT ott 99 TEF 8 ST Ogesbh [9T 607E LE 9ILGT [08 96 P - - - - - - - - osno sauepIsorg |} GO ONO I~ - pueydreyy 4q uonruodq 
E6 sos’cot jozgcrs jot tor'tg 9s zae‘ee |14 0968 * - - s - - - - - - - youded || 00 000'0Z1$! erara Jo awg oyi Aq uoneuo 
“9621 ‘ST , 
ABT PUR j 
‘yunowe pues uosmy  'GGLT “FELT "6621 “BOLT ‘IGATI *SHUNLIGNTAKA "paatoa 'SLUZIAUN 
tiog  leqimmouy! “unowy | Sunoury | “unoury | “unowy | Iunoury] . qunowy 

ag “aq 


hymoh-fyoy posapuas uaag aany szunooon fi: 
fo ungi 243 07 puaupuzoddn nay, fo sung ay} wnf ‘mqwnjog fo muig ‘uopdurysny 


youn gous ‘96.1 fonr 
o h 


no ay fo swuonssuuwop oy} fig sosmppuadxa pun spdisoe fo punosoy 


1356 


APPENDIX. 
City of Washington. 


1355 


ug 44419 ‘TOUNOW SVWOHL 
9 44219 Q "LOSI ‘9 Aumnugay NOLINIHSY y INAQ SULNOLSSINWOD 


Cpaydeoxe suotssrwo pue song) 


[eer oy} ‘IOM oaToafap roy 1079VI4U09 IY} Áq pəpunyəx ‘sejop 


“squ90 oay-AYy pue swejjop uaaajo pue perpuny omy puesnoyy OM} Aquo aq p% onqud ayy 0} 4800 
parpunty, oso} aSptq siqy JO UODO OI 107 PAP punox3 103 oyjqud eq} 0} painos pue pred suns oy} 


aspadsor oyy uo posn IQUMU IYI JO qday Juno 
-asn orjqnd 1oy poxedord pue 


«sasuadxə [eJUIPIOUL PUB U07 OY} Surfurenb 104 vouvyeq pue ‘sataxenb 
-Kjoyeurunosipur sosodimd oygnd reo pue 


-si8a1 pue ‘souojs-punog Suņyuejd pue Sutseyomnd 
-wua suosIad jo sosuadxe Je pue ‘19981940 [edtourad e jo Arees 

230d Sumparaed IY} UO QO} IY} 07 S40N 
i A 


98 AQTLEOTS . 
. "0081 “AON PST ‘Spury 

SIUOISSTUTIOD 94} UT YseD 
t yunoIIL 


Suoy sod səmypuədx y 
19 86LZZI$ | 89 APS OOTS | SL IES'GTI$ |- - palapuar syunoooe 


PS ELBOT = 


G6 Lb6°S07 : 


Sunonpog—yaetg yoo fo yinopr ay} mW aap Puos 


"sSurpying 


poe wpnonzed ou pue ‘Ajjereued sesodind ayqnd soy pasn pue ope 319M SANA IYL —7Unovy Surynu-youg 
umop mo TL pey ‘Burpusys soqury ey pesvyoand srauorstuuo) ay [dung y00-9]24\4, 
say} Sururezuos PURIST oY} 107 pred sxvjjop pussnoyy xig—-ninby PO SILLON) 90789947 
‘sBurpiinq WwerayIp oy} 103 Toquary oy) Sunyes jo asuadxy—yunoop sugfoy 

*S}O] 0JUL poprarp SV 
‘s399148 Jo [aaa] SUIUTBIIEOSe pus Sutuodo ‘Ayo pue yorysiql ey} Jo Learns sapnpul—guarupindagy Fuhing 


‘gorenbs Sunepnoyeo pue Junaa 


‘shaamns [exaued roy pokoyd 


tooo PIYSIP OY} UT səarenbs Surprooes ‘syunoostp ‘suoIssyuTWOd sopnpuy—uopsurysny fo hng 


o nnn 


98 LOT‘LPOTS 


$8 19890% > $ yuno008 
Surət rod sydraoey 


we G06‘0T9S - ‘poropuar sjunos0e 
jenuue-lutes 10% sydroooy, 


‘sunowe jejo luor yunowy 


woy zunowy 


Woy qunouy wor 


| 2 spe‘ogos | 16 FOS'STIB | t AGT'OITS 
yeuuue-taes 13d seinyipued xq 
“Q0gt ‘AON | '66LI “AON, | “8641 ‘AON | “L621 “AON "96LT “AON 
MST 0} “EGLIMIST OF ‘SEL TBST OF “LEATMISI OF 96AT MST OF “96LT eedncuudaia 
"AON WIST | “AON TWIST | “AON WST | “AON UST AeW UST 


qunomy woy pUNOUy 


-pastaer "SEALE LA 


qunowy 


squnoooy Fuodesof. ayy fo uornnpdnooy 


1357 APPENDIX. 1358 


BOOKS AND PAPERS DESTROYED BY FIRE | bounty lands, the entries of which were, by the 
IN THE WAR OFFICE, IN 1800. act of 2d of March, 1799, limited to the "si day 
nae eye Orc many oll ealn unsatisfied. 
Communicated toth pe at, from the manner in which the grants were 
I olay oe Feb- ea che and toak being all ine a great 
ifficulty will oppose the renewing issues of war- 
. War Department, Feb. 12, 1801. | rants for those lands. The Secretary has recom- 
The acting Secretary for the Department of | mended to applicants that all claims be filed in 
War, in obedience to the direction of the House | the office before the day on which the above- 
of Representatives, expressed in their resolution | mentioned limitation will take place, in order that 
of the 2d instant, that he “ communicate to the ! the examination of them may thereafter be made 
House such information as may be in his power ‘under such regulations as may be judged most 
in relation to the destruction of the books and pa- | proper to secure to the claimants their lawful 
pers in that Department by fire; designating par- | rights, and protect the United States as much as 
ticularly what description of books and papers has | possible from fraud and imposition. 
been lost thereby, and what the probable effect of; That it is not presumed that any consequences 
such loss will be in the adjustment of the unset- | to effect the adjustment of unsettled accounts will 
tled accounts of the United States,” respectfully | follow from the loss of the papers of the Secretary’s 
reports: ! office, the original directions for expenditures be- 
That he has very little doubt that the fire which, | ing, it is supposed, to be obtained on the exhibi- 
on the evening of the 8th of November last, en- | tion of the accounts growing from them ; and it 
tirely destroyed the house then occupied by the | is not probable that any material injury will re- 
Department of War, was communicated from the i sult from the losses sustained in the Accountant’s 
adjoining house, as it was first discovered in the | office; the specification of which, with the remarks 
Sbert eoira amaga against paon i of the Accountant thereon, follows, viz: 
wall directly behind the fire-place of that house, į . 
and at the distance of the Shole width of the , Relating ails poe ieee 
house (twenty-five or twenty-six feet) from the Several cases containing muster and pay-rolls ; 
only fireplace in the apartment; in which last | others containing accounts and vouchers of sun- 
fire-place a fire had not been made on that day or | aty paymasters and agents for paying troops 5 and 
for upwards of three weeks immediately preceding. | 02e case containing individual settlements. made 
That the rapidity with which a large library | by the late Paymaster General and Commissioner 


extended the flames, on the admission of fresh air | of Army Accounts. , i 
These papers could only be of use in the exami- 


into the room, entirely precluded the possibility | ` 5 5 : i : 
of saving any hooks OF papers that wero deposited | nation of claims for services prior to the establish- 


on the the second or third floor; the whole of the | ment of the present Government, which, if not 


former, and one apartment on the latter, then be- arei a areare a barred ane foreclosed 
ing occupied as the Secretary’s office. iby acts of limitation. The loss will, therefore, 


That not a book or paper of the office was saved, | not materially affect the unsettled accounts of the 


except one volume, in which the contracts and j United States. 


deeds for lands sold to the United States were re- | Relating to services and supplies under the present 
corded. This had been taken into the Account- | Government. 
ant’s apartments, on the ground floor, in the morn-| William Colfax’s accounts, as contractor for the 
ing, for the adjustment of some accounts, and į State of New York, from the 1st of January to 
was saved, with his books and papers which were | the 31st of December, 1799. 
in those apartments. i Robert Ball’s accounts, as contractor for North 
That, immediately after the fire, measures were | Carolina, for supplies furnished in 1799 and 1800. 
„taken to secure a renewal of the most necessary, These accounts had been examined, and the 
and important documents in all possible cases. ' balances ascertaimed, but had not been entered on 
That the lists of invalid pensioners have already ‘the principal books, owing to differences in the 
been renewed, and sundry communications of ; statements of the claimants and those made at 
importance from the Department returned and | this office, of which they had been informed, but 


copied. That additions to these are still making, ; had not finally removed the objections. No ma- 
and that the examination of the claims to land for | terial inconvenience, it is thought, will arise from 
services in the Virginia line on Continental estab- i the loss of those accounts. 
lishment, as directed by law, though now sus-; William Colfax & Cos accounts, as contrac- 
pended, is expected soon to be in the usual state ‘tors for the States of New York, Massachusetts, 
of progression. ' Rhode Island, and Vermont, from the Ist of Jan- 
That the library, which was entirely destroyed, | uary to 31st of December, 1800. ; 
was extensive, and contained many military works, This account had not been examined; the 
of celebrity, which it is scarcely expected can be | amounts are, therefore, only known from the 
replaced. In order, however, to effect so desirable | claimants’ own statements when they were ren- 
‘an object as far as may be, the Secretary has | dered. It is therefore thought that no settlement 
added a proportionate sum to the estimated appro- | can be made until a principle shall be fixed for 
priation for the present year for the purpose. the settlement of accounts in this situation. 
That of the claims for Continental military | Nathan Starr’s accounts, as contractor for fur- 
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nishing swords, belts, and scabbards, per contract 
in 1779. 

This account had not been examined, owing to 
a want of vouchers. Itis probable that duplicates 
of the accounts can be furnished, and that no in- 
convenience will arise in the settlement. 

Part of the vouchers belonging to the Paymaster 
General’s accounts. 

Some of the muster and pay-rolls of this ac- 
count were lost, but they can all be replaced. No 
inconvenience but that of having copies made 
from duplicates in the possession of the Paymaster 
General will arise. 

All which is respectfully submitted. 

SAMUEL DEXTER, 
Acting as Secretary of War. 


BOOKS, &c. DESTROYED BY FIRE IN THE 
TREASURY DEPARTMENT, IN 1801. 


{Communicated to the House of Reps., Feb. 23, 1801.] 


Treasury DEPARTMENT, 
February 23, 1801. 

Sır: In obedience to the resolve of the House 
of Representatives of the 2d instant, I have the 
honor of transmitting herewith the best informa- 
tion it is in my power to obtain, in relation to the 
destruction of official books and papers by the fire 
in the building occupied by the Treasury Depart- 
ment. To the enclosed statements from the other 
officers of the Department, I have the pleasure to 
add, that the books and papers belonging imme- 
diately to my office, with the exception of a few 
official letters and documents which can be re- 
placed, have been preserved. It is not probable 
that any great public inconvenience will be the 
consequence of the unfortunate accident which 
gave occasion to the inquiry. 

I have the honor to be, very respectfully, sir, 


your obedient servant, 
SAMUEL DEXTER. 
Hon. Speaker of the House of Reps. 


. Treasury DEPARTMENT, 
Comptroller's Office, Feb. 19, 1801. 

Sır: In reply to-your letter of the 4th instant, 
I have the honor to inform you, that after a care- 
ful and diligent examination, it does not appear 
that any records or documents appertaining to this 
office are missing in consequence of the late fire, 
from which any loss can result to the public, or to 
individuals. One book, in which sundry forms 
prescribed by this Department are recorded, has 
not yet appeared, though, as its destruction is 
highly improbable, expectations are entertained 
that it will eventually be found: if it should not, 
it-can be replaced with some labor. 

T have the honor to be, sir, with great respect; 
your. obedient servant, 
oe: JOHN STEELE, 

Uhe Hon, Samvuet Dexter, 

n <: Seeretary of the Treasury. 


A list of books and papers. destroyed or lost in the Au- 
ditor’s office, in consequence of the fire which took 
place in the Treasury on Tuesday, the 20th of Jan-. 
uary 1801. 


TREASURY DEPARTMENT, 
Auditor's Office, Feb. 19, 1801. 

1. The books containing copies of reports on all. 
the accounts which have been adjusted since the 
establishment of the present Government, except- 
ing those on the public debt funded at the Trea- 
sury, which being entered in a distinct set of books 
and kept in another room, were preserved. With. 
the aid and expense of an extra clerk, the lost. 
copies may be replaced, as the originals, with the 
statements and vouchers belonging to them, are 
deposited in the Register’s office. 

2. The books containing copies of various state- 
ments made by the Auditor and Accountants un- 
der the late Government. The originals of these 
are also in the Register’s office, and new copies. 
may be made from them, if necessary. 

3. The ledgers and journals in which were en- 
tered the accounts settled by the late commis- 
sioner with the officers of the old quartermaster 
and commissary departments. The loss of these 
books adds to the difficulty of adjusting such of 
the accounts in these departments as remained 
open; but from examination which had been 
made, the greater part were found so defective as. 
to leave little hope of a satisfactory statement.. 
Some of them, however, though not passed, have 
been stated as far as the materials would admit. 
h is believed that few, if any, of the papers are 
ost. 

4. The books in which were entered the ac- 
counts of the late secret and commercial commit- 
tee. The papers being safe, no great inconve- 
nience will result from the loss of the books, as. 
few, if any of the transactions of this committee 
remain unsettled. 

5. A number of claims exhibited by individuals, 
for services or supplies during the late war. Most. 
of these had been presented in the first instance to 
the State Commissioners, and turned over by them 
to the Treasury. They had been all examined 
many years ago, and judged inadmissible; but as. 
the register or list is gone with them, it is impos- _ 
sible to state the particular nature of each, or the 
names of the respective claimants. 

6. An account rendered by the Bank of the 
United States, for the sale of 8 per cent. stock,. 
under the last act authorizing a loan. A dupli-- 
cate of this may be obtained. 

7. An account of Hazen Kimball for the con-- 
tingent expenses of the Office of State, which had 
been examined and was ready for stating. The 
vouchers cannot be replaced, but the particulars. 
may be had from a book in which they were re- 
gularly entered by Mr. Kimball. 

8. An account of Thomas Claxton, as agent for: 
furnishing the Capitol. The vouchers had been. 
all examined and found right, but the statement. 
suspended until he should also render his account 
for furnishing the President’s house, with which. 
it had some connexion. 
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9, The accounts and vouchers of Tench Francis, 
late Purveyor of Public Supplies, for purchases 
from July 1, 1797, to the month of September, 
1798, accompanied by a general account current, 
stated by his executors; in which they claimed a 
balance. The examination of these accounts was 
nearly completed, but the final settlement of them 
suspended from a wish to bring into view the bal- 
ances for or against him with the Departments of 
War and Navy, with which his accounts were 
also in a course of settlement. Duplicates of the 
abstracts and (it is understood) of the vouchers 
also, can be furnished. 

10. Three partial. or subordinate accounts of 
Israel Wheelen, the present purveyor. Duplicates 
of all these have been already furnished. 

11. The accounts of the following gentlemen, 
acting as agents for the commissioners of the direct 
tax, in their respective States: 

Joseph Israel, Delaware; Nathaniel Gilman, 
New Hampshire; James White, Tennessee; Ste- 
phen Bayard, New York; Paul Zantzinger, Penn- 
sylvania; Thomas. Davis, Massachusetts. 

All these accounts, except the last, had been ex- 
amined, and some of them, particularly the two 
first, would have. been stated and passed the next 
day. The others were suspended, either for want 
of warrants, or some futher explanation on par- 
ticular points.. As the vouchers, though much 
injured, are not entirely destroyed, it is probable 
that when they can be more thoroughly examined 
and properly arranged, they may be yet found suf- 
ficiently perfect to admit of settlement with at 
least some of the agents. 

A few other accounts were also somewhat in- 
jured; but being still, however, in a state to be 
settled, a detail of them is deemed superfluous. 

In addition to the foregoing, it is possible, and 
even probable, that in the course of business some 
other papers may be found missing, which are not 
recollected at this time; but none, it is believed, 


of much consequence. 
R. HARRISON. 


—— 


Treasury DEPARTMENT, 
Register’s Office, Feb. 19, 1801. 


The Register of the Treasury, upon the com- 
munication of the Secretary of the Treasury, of 
the 4th instant, transmitting a copy of the resolu- 
tion of the House of Representatives of the Uni- 
ted States, of Monday, the 2d of February, 1801, 
begs leave to report: 

That upon the alarm of the late fire in the house 
occupied by the Treasury Department, all the books 
and records of the United States appertaining to 
his office, and which were deemed of primary im- 
portance, were removed from the fire-proof rooms 
occupied by the Register; and that, upon their 
being replaced, it does not appear, after a minute 
examination, that any of the books and records of 
the United States in his possession at the time of 
the late fire sustained either injury or loss, except- 
ing statements Nos. 8,961, 10,919, and 11,349, with 
their respective vouchers, which were in a part of 
the building exposed to the fire. The official re- 


ports upon those three statements having been 
preserved, and the accounts thereof closed in the 
Treasury books, it is presumed no injury can pos- 
sibly arise from the want of those destroyed docu- 
ments. Respectfully submitted. 
JOSEPH NOURSE, 
Register of the Treasury. 


TREASURY OF THE UNITED STATES, 

February 19, 1801. 
Sir: In answer to your letter of the 4th instant, 
I can assure you that my office has not suffered 
any injury of the least consequence by the late fire. 
Iam, with respect, your most humble servant. 

SAMUEL MEREDITH, 
Treasurer of the United States. 

Samuet Dexter, Esq., 
. Secretary of the Treasury. 


7 


TREASURY DEPARTMENT, 
Revenue Office, Feb. 13, 1801. 

Sır: I have paid dueattention to a notice from, 
the House of Representatives, which you com- 
municated to me on the 4th instant. ; 

I have the satisfaction of assuring you that the 
books are all safe, and that I know of no paper 
missing from this office which can impede or in 
any manner affect the adjustment of the public 
accounts. 

I am, with perfect respect, sir, your obedient 
servant, WILLIAM MILLER, 

f ' Commissioner of the Revenue. 

The Hon. SECRETARY OF THE TREASURY. 


GENERAL STAMP OFFICE, 
February 23, 1801. 


Sır: In obedience to your request and the reso- 
lution of Congress on the 2d current, I have the 
honor to report, that I have been fortunate enough 
to reclaim all the papers belonging to the General 
Stamp Office, of any consideration, and that the 
public will sustain no material injury in this office 
by the unfortunate fire. 

I am, with the most perfect respect and esteem, 
sir, your most obedient and most humble servant, 

JOSHUA JOHNSON, 
Superintendent of Stamps. 
SAMUEL Dexter, Esq.. 
Secretary of the Treasury. 


FIRES IN THE WAR AND TREASURY DE- 
PARTMENTS. 


[Communicated to the House of Reps., Feb. 28, 1801.] 


Mr. Nicuoxas, from the committee appointed 
to inquire into the causes of the late fires in the 
War and Treasury Departments, made the fol- 
lowing report: 

That they have taken the depositions of all the 
persons from whom they had reason to expect any 
information, and herewith report them: those 
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marked A relate to the fire in the War Office, and 
those marked B to the fire in the Treasury De- 
partment. = ` 

The committee having seen an assertion in a 
paper called the Cabinet, that; during the fire in 
the Treasury Department, persons were discover- 
ed in one of the rooms of that Department, in cir- 
cumstances which excited suspicion, the commit- 
tee called on the editor of that paper, and request- 
ed to be informed whether he could mention the 
names of any persons who were witnesses of that 
fact, or any other relating to the fires. By him 
they were referred to Lawson Pearson and Salem 
Roe; from whose depositions, and the deposition 
of John Woodsides, (among the papers marked 
B,) it appears that the persons thus discovered 
were clerks of the Department employed in taking 
care of the books and papers. 

It having been mentioned in the depositions of 
some of the witnesses, from whom the committee 
were taught to expect material information, that 
Mr. Oliver Wolcott, late Secretary of the Treas- 
ury, was seen at one end of the Treasury Depart- 
ment, during the fire therein, loading a cart with 
boxes and papers, the committee considering it asa 
circumstance which might be made to excite sus- 
picion, and believing it was due to Mr. Wolcott 
to investigate thoroughly a fact of this nature, 
which had been partially disclosed by their means, 
have taken several depositions on that subject, 
which are herewith reported, marked C. From 
these depositions no suspicion can remain that the 
boxes and cases were not Mr. Wolcott’s private 
property. 

The committee do not think it necessary to 
make a minute report of their opinion on the facts 
of these several cases, as the depositions them- 
selves will afford more satisfactory information: 
they report, as the general result of their inquiries, 
that it is probable the fire in the War Department 
was communicated from the fire-place in the ad- 
joining house, and that there is no evidence what- 
ever on which to found a suspicion of its originat- 
ing in negligence or design; that, as to the origin 
of the fire in the Treasury Department, they have 
obtained no evidence which enables them to form 
a conjecture satisfactory to themselves: it would 
only be in their power to make an abstract of the 
testimony; and, in doing this, they might add to 
or diminish its force: and therefore choose to re- 
port it only in the words of the witnesses. them- 
selves. 


A. 


Mr. Loring, a clerk in the War Department, 
states, that,on the day of the 8th of November, 
1800, (the evening of which the office was burnt,) 
he was engaged in filing and arranging the papers 
of the office, (which were very much deranged in 
consequence of removing first from Philadelphia, 
‘and afterwards from the store, commonly known 
by thename of Lear’s store, in the City of Wash- 

< Ington,)-a business in which he had employed- all 
~~, “his houts which were not immediately necessary 
*wfor the routine of business common in the office ; 


that, having on that day nearly finished, he had 
determined to continue until he had completed the 
work, as he was anxious to have them arranged; 
that, in consequence, he remained an hour or an 
hour and a half after the other gentlemen of the 
Department had left it; that when he had finish- 
ed the business he was engaged in, which wa3after 
three o’clock, he locked the door of the room, and 
carried the key thereof into the room of the mes- 
senger, which was in the kitchen; that the day 
having been uncommonly warm for the season, 
the fire had been reduced at about 11 o’clock in 
the morning, and that the door which led into the 
room usually occupied by the Secretary was or- 
dered by the chief clerk to be opened in order to 
admit fresh air, (there having been no fire in that 
room on that day, or for three weeks and upwards 
prior to it;) that no more fire was made in the 
room in which he was employed that day; and 
that, when he left the room, he doubts whether 
there was fire cnough on the hearth to have light- 
ed a candle ; that he went home to dine, and be- 
lieved everything was perfectly secure in the of- 
fice, as he looked into the Secretary’s room. to see 
if the windows were shut, and finding them’to be 
so, he doubted not everything was safe;.that, in 
the evening, about (he believes) six o’clock, or 
perhaps a little after, Mr. Brown, a clerk to the 
Accountant, came over to his lodgings and inform- 
ed the gentlemen that the War Office was on fire; 
that Mr. Wolcott, and every other man in the 
house immediately ran over; that, when we ap- 
proached the house, we observed the light very 
strong from the window over the door of the en- 
trance of the house immediately adjoining the 
library, which was arranged along the partition 
wall of that building, and the adjoining house oc- 
cupied by Mr. Jackson, and against which the 
chimney of Mr. Jackson’s house stood; that he, 
with Mr. Wolcott, went immediately up stairs, 
and he, Mr. L., being first, opened the door of the 
room generally occupied by the chief clerk, viz: 
(the room immediately in the rear of the Secreta- 
ry’s, the one which was on fire;) that, when he 
opened the door, the force of the smoke was so 
great as to stagger him; he, however, recovered 
himself, and made a second attempt, but to no 
purpose ; finding it impossible to save anything on 
that floor, he immediately left the house and went 
tothe Treasury office for the engine, which, with 
assistance, he brought to the fire; but the house 
being in such a state, it proved ineffectual. That, 
on the morning after the fire, (Sunday,) he went 
over before breakfast to examine the partition wall; 
that he ventured as near as the walls, which were 
then tottering, would admit, and examined partic- 
ularly as to the structure of the chimney ; that, in 
viewing the partition wall, he did not doubt the 
fire was communicated from the chimney of the 
next house, as the partition wall was very thin, 
and the evident appearance of wooden blocks or 
bricks interspersed in it; and that it appeared to 
him that the wall was only the thickness of the 
length of a brick from the first floor to the second, 
and the thickness of the width of a brick from the 
second floor up to the roof; and knowing that a 
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large library was extended along that wall; and Markward, to make inquiry how the fire origina- 
upon the lower shelf of the library, about eight | ted, (Col. Burrows went with me;) he Mark- 
inches from the floor, stood a number of large vol- | ward, could give us no satisfaction ; we then went 
umes, behind which (for convenience) many | to the burnt house, and, on examiving the walls, 
pamphlets and loose papers were thrown ; and he | were of opinion that it had been communicated 
has no hesitation in saying, that he firmly believes | from the back of Mr. Jonathan Jackson’s chim- 
it was from these causes that the fire was commu- | neys to the library ; and, on further examination, 
nicated. we saw a number of places where wood had been 

With respect to the Treasury Department, Mr. | let into the wall; and nearly at the back of the 
L. has very little to say, which can give informa- | chimney of Mr. Jackson’s house I saw a light 
tion or throw light on it; he has only to observe, | through the wall, (and mentioned it to Col. Bur- 
that at about five o’clock in the evening of the —— | rows,) which I suppose was the place that the fire 


January, he, agreeably to an appointment he had 
made with Mr. Steele, left the hotel in which he 
lodged, directly opposite to the Treasury, to call 
for Mr. Steele, who was writing in his office ; that, 
as he crossed the street, he saw large columns of 
smoke issuing from the two southeast chimneys 
of the office; he immediately entered the east 
door, which led to the centre of the building, 
through a narrow passage ; that, in passing through 
this passage, he observed the smoke issuing from 
under the two first doors on the left side of the 
passage; that he ‘did not stop to open either of 


got through to the library ; and was further con- 
vinced, for the back part of the place is but four 
and a half inches thick. And further this depo- 
nent saith not. WM. O’NEALE. 


Crry or WASHINGTON, Feb. 25, 1800. 
The above deposition was taken by the com- 
mittee, this 25th February, 1801; Wm. O’Neale 
being first sworn. 
JOHN NICHOLAS, Chairman. 


Thomas Y. Sprogel, being first sworn, deposeth 


them, his object being to get the engine out which | and saith that at about three o’clock, P. M., of the 
stood in the hall 3 that not more than two or three day on which the War Office was consumed, he 
persons were wik him at the time, and that, with | assisted in laying out the corpse of a Mr. Jackson, 
the assistance of one of them he broke open the | who died in the room adjoining to the room occu- 


ro ik ee fers me ae ee eth ae | pied by the Secretary of War, in which the fire 
ately ©: ing this he returned into the pas- | appeared to originate ; that at that time there was 
sage, where he discovered several persons forcing | so little fire in the hearth, that he, this deponent, 
the middle door, (or that which led to Mr. Ferrall’s | could with difficulty burn vinegar enough to cor- 
room,) which they immediately succeeded in. As | rect the effect of the body on the air of the room. 
soon as the door was opened, the flames and smoke | That while the house was on fire, he returned 


rushed out ina diagonal line from the back of Mr. | into the room where the corpse was laid, and found 


Ferrall’s room, where his cases stood, which was 
the part of the room opposite to his fire-place. 
This is all he can say respecting it, as his whole 
attention and exertions were to check and conquer 
the flames; which, with great exertions, on all 
sides, was finally accomplished. 


Sworn before me, the subscriber, onc of the jus- 
tices of the peace for Prince George’s county, this 
23d day of February, 1801, 


RICHARD FORREST. 


On the evening of 8th November last, about 
seven o'clock, P. M., I was alarmed with the cry 
of fire, and on inquiry it was the War Office ; I 
immediately alarmed Mr. Hodgson and Mr. Wood, 
and desired them to bring with them buckets, and 
I unhung my garden gate, that free access might | 
be had to my pump; I gave orders to fill all the | 
buckets and tubs that were about the house, and 
took with me two buckets of water; when I got | 
to the War Office the smoke was issuing out of the | 
front windows like a cloud; soon afterwards the | 
flames broke out of the front window over the 
front door; I was then asked by Mr. Watson, a | 
clerk, to assist him in getting a ladder, but before | 
we could procure the ladder the fire broke out of 
the back side of the house. I assisted about half 
an hour to save the papers, but on seeing that my 
own house was in danger, I left the fire and went 
home. The next day (Sunday) I went to see Mr. 


| gers to inform hi 


the fire totally extinguished to all appearance ; 


| that he was informed a fire had been kindled in 


the interval of his two visits to the room, and that 
it had been extinguished because it had a bad ef- 
fect on the corpse. THOS. Y. SPROGEL. 


Sworn to before me, this 27th day af February, 


| 1801. 


JOHN NICHOLAS, Chairman. 


B. 
The testimony of Patrick Ferrall, principal clerk in the 
office of the Auditor of the Treasury, relative to the 
fire that took place on the 20th January last. 


Having received a letter by the mail of the 19th: 
from a mercantile house in Philadelphia, that re- 
quired an answer by the return of post, not being 
enabled from the officiai duties of the office to 
write the answer during office hours of the 20th; 
on leaving the office between two and three 
o'clock, and not seeing Fogel, the messenger, in 
the hall, I mentioned to one of the other messen- 
i m when he came in to leave the 
key, as I should be back after dinner to write a 
letter. I returned between threeand four o’clock, 
and found the key of the Auditor’s room, which I 
opened and went into the room usually occupied 
by me, and wrote my letter; after which I locked 
the door, and went to the house occupied by the 
messenger, delivered him the key and the letter, 


’ 
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desiring him to leave it at the post office before 
five o'clock. At my going in, and during my 
stay in the office, I observed not the least appear- 
ance of fire, but what was in the fire-place of the 
room where I was writing, which at the time was 
very low, being the remainder of that made in 
the early part of the day. After delivering the 
key to the messenger, 1 went over toa house in 
the neighborhood where a billiard-table is kept, 
where I remained, until the cry of fire was heard; 
when the whole of the persons that were there 
ran over to the office. On my entrance, finding 
the doors locked, I called on the messenger by 
name, who immediately appeared and delivered 
me the key of the Auditor’s room, which I un- 
locked, and made to the door that opened into the 
room in which I had been writing; on opening 
which the smoke and flames gushed out with such 
violence, that I had nearly been suffocated. On 
which I returned into the entry and requested 
some persons that were there to break open the 
door; on this being done, I clearly perceived that 
the great pee of the fire proceeded from three 
large cases, which were placed back of the fire- 
place in the room occupied by the Auditor. How 
or by what means this unfortunate accident took 
lace, I do not deem myself competent to de- 
cide; but this I will say, I had neither hand nor 
deed in it. P. FERRALL. 


Sworn to before me, this 23d day of February, 


1801. JOHN NICHOLAS, 
Chairman of the Committee. 


The representation of Albright Fogle, Messenger to 
the Auditor’s Office, respecting the fire which took 


place in the Treasury Department on the 20th of 


January, 1801. 


The Auditor left his room on that day a little 
before two o’clock, when the fire in his fire-place 
was reduced so low that the ashes covered it close 
up, over which I placed the fender. 

Mr. P. Ferrall left his room at about half past 
two o’clock on the same-day, when his fire was 
also low. J covered it immediately with the fen- 
der, and locked the doors. The key leading to 
Mr. Ferrall’s room was then, by his request, put 
into a certain place where he could have access 
to it after dinner. 

I returned to the room about half after four 
o'clock, and found Mr. Ferrall writing at his desk; 
I inquired of him if I should put a stick on the 
fire, which he refused. About twenty minutes 
before five o’clock he called on me at my house, 
delivered me the key of the room and a letter, re- 
questing me to put it 
hastened to the office, examined the fire in the 
Auditor’s room, raked up the remains of that in 
Mr. Ferrall’s, covered it with the fender, and 
secured the windows and doors; at which time 
everything appeared, as usual. very safe from fire. 
About dusk, and some time after my return from 
the post office, I heard the first ery of fire; and, on 
pening the door of the Auditor’s room, I did not 
‘perceive any fire, but a vast quantity of smoke 
‘came out, which prevented an entry at that time; 


in the post office; I then 


the door of Mr. Ferrall’s room was then forced 
open, when the large cases and furniture in it, 
which stood close to the wall adjoining the Audi- 
tor’s room, were all on fire; at that time I did not 
perceive anything on fire at the other end of the 
room, near the fire-place. 

ALBRIGHT FOGLE. 


Sworn to before me, this 23d of February, 1801. 
JOHN NICHOLAS, Chairman. 


—_— 


Jonn Woopsins, clerk in the office of the Comp- 
troller of the Treasury of the United States, up- 
on his oath, deposeth: That on the 20th day of 
January, 1801, having left the office about half 
past four, P. M., and:gone to his place of lodging, 
about one hundred paces west of the building oc-: 
cupied by the Treasury Department, it being be- 
tween sundown and dusk, approaching nearer the 
latter, when the deponent heard the ery of fire; 
upon which he immediately ran to.the Treasury, 
from whence hesaw smoke proceeding; and, upon 
his nearer approach, saw the smoke and. flame is- 
suing from the windows or window ofthe room 
occupied by the principal clerk in the office of the 
Auditor, which room is adjoining to the Auditor’s, 
the latter being in the southeast part of the build- 


ing. 

The weather for the season had been moderate, 
as to cold, for a day or two preceding; but in the 
afternoon of the said 20th day of January, the 
wind had changed, and blew, especially at the 
time of the fire, cold and violently from the north- 
west, 

The deponent, finding that the apartment in 
which the fire had commenced was all.in flames, 
seeing sundry persons engaged in getting the en- 
gine ready, and not doubting the immediate assis- 
tance of other citizens, considered it most for the 
interests of the people to endeavor to save the 
books and papers in the two apartments up stairs 
of the office to which he was more immediately 
attached, viz: the Comptroller’s, and that of his 
principal clerk, the latter being immediately over 
the one in flames; and therefore proceeded to these 
apartments as soon as they could be opened. 

Early in the morning of the 21st, the day after 
the fire, as soon as there was light, the deponent, 
living in the vicinity, attended at the Department 
with a view to collect what papers might be found 
in a scattered state; and, before sunrise, went to 
the apartment where the fire had begun, and found 
the fender in the fire-place, in such a state as to 
lead, from appearances, to the conclusion that the 
fire had been carefully covered; the tender being 
somewhat in the form of part of a circle, the one 
edge resting upon the hearth, the other edge touch- 
ing the back of the fire-place. 

Since the fire, it having been proposed to the de- 
ponent to take the superintendence of the building, 
so far as respects the prevention of accidents by 
fire, he undertook the business confided to him; 
and, having been of opinion thatthe fire might have 
been communicated by the mantel-pieces, the de- 
ponent had an examination of one of the fire-places, 
upon which, apprehension of the probability of 
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fire being communicated to the building thereby 
was not lessened; but, from the blocks placed 
in the jambs, for nailing the surbase and wash- 
board, being exposed to the fire of the flues of the 
chimneys from below, by sparks passing though 
open joints one quarter of an inch in width be- 
tween the bricks, and these open joints being only 
about three inches from the block to the inner 
part of the chimney, additional ground was given 
to apprehend danger ; as likewise from the blocks 
placed in the walls, immediately back of the fire- 
places, in the rooms in the east and west ends of 
the building. 

These apprehensions were communicated to the 
Register of the Treasury, upon which orders were 
given to have removed every block or piece of 
wood, with the mantel-pieces, which might possi- 
bly endanger the building. In the execution of 
these orders, it was found that the blocks back of 
the -fire-places, in the apartment occupied by the 
Commissioner of the Revenue, have the appear- 
ance of being in a degree scorched. In the same 
room, that is, the one adjoining the Commission- 
er’s, a wedge of pine. wood was taken out of the 
chimney jamb, which had been driven into an 
open joint between the bricks, which led directly 
into the flue of the fire-place in the room below. 
To this wedge the wash-board was nailed. The 
wedge was found burnt to coal at the end next to 
the chimney, and. was scorched on the under part, 
the board nailed thereto having been also touched 
with fire. 

In the room occupied by the superintendent of 
stamps an open joint was found, which led to the 
block to which the wash-board was fastened into 
the chimney of the fire-place below; this block 
did not appear'to be scorehed, but a quantity of soot 
had made its way through this open joint to the 
board to which the wuash-board was nailed. The 
whole of the circumstances, taken together, afford 
just ground for very-serious.apprehensions of the 
liability of the place being set on fire by sparks, 
especially if the chimney should have taken fire. 

Similar facts occurred in breaking out the blocks 
n the jamb of the fire-place in the room occupied 
by the Secretary of the Treasury, and in another 
apartment belonging to the said officer, adjoining 
to that of his principal clerk. Here the danger 
appeared to be much greater, as it did not arise 
from open joints leading eight or nine inches into 
the flues of the chimneys below, but from open- 
ings immediately from the blocks to the flues. In 
one instance, a hole an inch and a half in diam- 
eter was discovered, the block, &c. very much 
dried and smoked, if not scorched. In the other 
instance, several openings leading directly to the 
flue from the block to which the surbase was 
nailed, two pieces of bats lying between the block 
and the flue, which, not being close to each other, 
and having no mortar, caused the last mentioned 
openings, opposite to which the block and other 
wood appeared to be scorched, and the turpen- 
tine to have been extracted by the heat from the 
chimney. 

In relation to the state of the room where the 
fire originated, the deponent saith that he made 


a particular examination, and finds that the man- 
tel-piece, except upon the south side, appears to 
have been burned or removed; that the blocks to 
which it was nailed appear to have been in part 
burnt on the outer surface next to the room, ex- 
cept one in a small degree scorched; that part of 
the mantel-piece on the south side of the fire-place, 
which remains standing, being burnt to coal upon 
the outside, which, if pulled down, the blocks to 
which it is nailed, it is supposed, will appear like 
those upon the other side of the fire-place, in some 
degree scorched or burnt. 

In the said apartment, directly opposite the fire- 
place in the Auditor’s room, there had been placed 
two blocks of wood, the uppermost fourteen inches 
in length, with two others upon a line, the right 
hand block four feet, the one on the left hand three 
feet and a quarter distant; these blocks were placed 
in the wall for the purpose of nailing the surbase 
thereto. The place where a block had been placed 
for nailing the wash-board is also back of the said 
fire-place, and nearly under the one already men- 
tioned, and, like that, flanked upon the right and 
left with blocks, at the distances above mentioned; 
the block, from the opening in the wall, could not 
have been more than nine inches in length and five 
inches in width; the blocks upon the right and left 
of those back of the fire-place do not appear to 
have beeen burnt, except one upon the outside, 
next to the surbase, which appears to have been 
touched with fire. 

The block behind the fire-place, to which the 
surbase was nailed, was burnt on the surface next 
to the room in which the fire originated, but that 
part of the said block which was within the wall 
had not any appearance of being scorched; the 
block immediately below, to which the wash-board 
had been nailed, the deponent did not see, as it 
was missing the first or second day after the fire, 
he having looked for it in the cellar, where he 
found the upper block. 

The thickness of the wall back of the said fire- 
place is thirteen inches, by measurement, and de- 
ducting five inches, the width of the block, or 
rather depth of the place where it would appear 
a block had been, leaves eight inches brick be- 
tween where the block had been and the fire in 
the Auditor’s room; the joints between the bricks 
in the back of said fire-place appear to have been 
filled with mortar, except one joint about three- 
sixteenths of an inch wide, into which a piece of 
wood of that thickness can be inserted four inches, 
leaving, from the inner part of the joint, and the 
space which had been occupied by the block upon 
the opposite side, a thickness of four inches brick. 

This deponent, on being asked, further saith, 
that he can discover no way in which the fire 
could have communicated from the fire-place in 
the Auditor’s room to Mr. Ferrall’s room, unless it 
was by the lower block to which the wash-board 
in Mr. Ferrall’s room was nailed, which block was 
not to be found at the time this deponent exam- 
ined the place. JOHN WOODSIDE. 

Sworn to before me, this 24th February, 1801. 4 

JOHN NICHOLAS, >` 
Chairman of the Committee. 
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On afurther examination, the said John Wood- 
side. says that he was employed in the first room 
on the left-hand side of the passage, on the second 
floor of the Treasury Department, which leads to 
the east end, at the time the door was forced open; 
and that he was endeavoring to remove the books 
and papers into the fire-proof room adjoining; that 
he believes several other persons were also employ- 
ed in the same way with him at the time. 


Ciry or Wasuineton, Feb. 24, 1801. 


On the evening of the 20th January, 1801, as I 
was going to Dr. Cunningham’s, on business, I 
saw a great smoke arising near the President’s 
House. I directly called fire! Mr. Cunningham 
was in his yard, and asked where; I answered on 
the President’s square. He replied that it was 
shavings; I said no; then we both ran. I got to 
the Treasury Office first, and found it on fire; (it 
was between sunset and dark,) and the alarm of 
fire was general, and the bells were ringing. I 
called. for buckets, and to man the pump at the 
north end of the building, which was soon done, 
and water passed as long as there was any to be 
had. When the pump sucked, I went to the south 
side, and began to form a line to Mr. Blodget’s 
pump; this being done, I returned to the north side, 
and proposed to convey water into the rooms where 
the fire was; after some time the fire began to abate, 
and I went to Mr. Ferrall’s room door and began 
to throw water where the greatest appearance of 
fire was; and after some time the room got dark, 
I got a candle to see if I could discover where the 
fire originated. I felt on the floor near the fire- 
place, and it was not burnt; I then felt several 
other places, and, on feeling near the jamb of the 
door leading from Mr. Ferrall’s room to the Audi- 
tor’s, in the recess of the said door, I put my hand 
on a hickory chunk about twelve or fifteen inches 
long, and about three inches in diameter; it ap- 
peared to be burnt at one end to a coal; there was 
bark on oneend. Ithink it was hickory ; it might 
not have been hickory, but I think itwas, Ithen 
said that the building was set on fire by some evil- 
disposed person. About this time it was said that 
the building was on fire up stairs; I ran to give 
my assistance, met Mr. Wolcott, and requested 


him to give some directions concerning the papers; | 


Mr. Wolcott said he had nothing to do with them, 
that he was not the Secretary, and it was as much 
-as he could do to take care of his own private pro- 
perty. I went up stairs, and Mr. Woodside gave 
me a quantity of books and papers to carry down 
stairs, which I delivered to Mr. Dawson, and told 
him that I was of opinion that the building was 
set on fire, and that I had found a chunk in the 
recess of the door of Mr. Ferrall’s room. On my 
return up stairs I met Mr. Wolcott, and said for 
God’s sake, Mr. Wolcott, give some directions; he 
told me he would introduce me to Mr. Dexter, 
who would give me the proper directions, which 
he did: Shortly afterwards, an alarm of fire took 
place in the cellar, and I got water carried down 
and: putit-out-in a short time. On examination, 
it was found that thefire had found its way between 


the floor and the counter-ceiling, and it was pro- 
posed to tear up the floor, which was done, by Mr, 
Dexter’s orders; and further this deponent saith 


not. 
WILLIAM O’NEALE. 


On being asked, the deponent saith that the 
floor was burnt through about the place where 
he found the piece of wood which he has before 
mentioned.’ 

The above deposition was given by William 
O’Neale, before the committee; he being first 
sworn, this 25th February, 1801. 


JOHN NICHOLAS, Chairman. 


Thomas Y. Sprogel, being first sworn, deposeth 
and saith, that, after the fire in the Treasury De- 
partment, he was employed by Mr. Nourse, the 
Register, to watch in the office: and that about 
twelve o’clock at night, he discovered a wooden 
block behind Mr. Harrison’s fire-place, in Mr. Fer- 
rall’s room, to which the wash-board had been 
nailed, to be on fire; that he extinguished the fire 
with water, and that it appeared to him to be burn- 
ing from Mr. Ferrall’s room, and towards Mr. Har- 
rison’s fire-place; that the block appeared to‘ be 
about half consumed; that soon after he under- 
stood, from the conversation of persons present, 
that they had taken out the block and found the 
end next Mr. Harrison’s fire-place untouched by 
fire, but did not see the block himself; that the 
fire in Mr. Ferrall’s room appeared to have been 
perfectly secured, and that he is very well satisfied 
that the fire did not proceed from that fire-place. 

THOMAS Y. SPROGEL. 


Sworn to before me, this 27th day of Febru- 
ary, 1801. 
JOHN NICHOLAS, Chairman. 


I, Jonathan Freeman, testify, that I was at the 
Treasury Department about sunrise on the day 
after the fire happened at that place. In the room 
which was the most damaged I observed the strong- 
est marks of fire, on the side of the room opposite 
to the fire-place, in the wall on this side, directly 
(as it appeared to me) opposite to the fire-place 
in the Auditor’s room, near the floor, were two 
holes in the wall, in which had been placed wood 
for fastening; in the largest and lowest of those 
holes were some coals, and ashes, and such marks 
of fire as induced me to suppose that the wood had 
been consumed there; and the strongest marks of 
the fire were at the end of the hole next to the oppo- 
site room; from which I was led to believe that the 
fire was communicated from the fire-place in the 
Auditor’s room, by means of a block or wooden 
brick, which appeared to have been in the lowest 
of the above-mentioned holes, and to which the 
wash-board or surbase of the room where the fire 
broke out had been fastened. 

JONATHAN FREEMAN. 


Sworn to before me, this 28th day of February, 
1801. 
JOHN NICHOLAS, Chairman. 
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Lawson Pearson, being first sworn, deposeth | gress; my immediate concern was to see after the 
and saith, that he came to the Treasury Depart- | papers, as from the appearance of the flame I 
ment when the fire was at its height; that after | thought it impossible the building could be saved. 
assisting an acquaintance in emptying a room, On my going to the west end of the department 
which was in danger, of the things in it, he went | where the greatest number of boxes and cases of 
up stairs, and turned into the passage running to! papers were placed, a carman came up and in- 
the east, and he discovered a light through the | quired for Captain Coyle, who, he said, had de- 
key-hole of the door of the first room on the left | sired him to convey away a parcel of papers 3 not 
hand; that, supposing the room was on fire, be knowing what authority Coyle had to issue any 
forced the door open, and discovered three men | directions concerning the removal of papers, my 
with a number of papers before them; that the | curiosity was excited to such a degree as to keep 
candle was extinguished either by the sudden | me on the spot where the records were; in a short 
opening of the door or some other cause; that, on time after Oliver Wolcott made his appearance, 
in company with Coyle, and began to load the 


his proposing to remove the furniture, he was ad- | 
vised by one of the persons to throw it out of the 


window, which he refused, as being likely to de- 
stroy it; tbat the persons in the room discovered 
no embarrassment on its being opened. He fur- 


ther saith that he laid the bricks in the east end | 
| the place, and expressed his astonishment at see- 


of the Treasury Department, and that after the 


fire he examined the wall between the Auditor’s 


cart which was there with chests of papers; being 
surprised at this conduct, and in order to aid any 
evidence which should in future be called for, I 
looked for and imparted my information to Mr. 
Kramer, who immediately repaired with me to 


ing Oliver Wolcott so extremely attentive to the 


room and the room which was on fire, and could | carrying away of papers, when the department 


find no reason to suppose that the fire had been 


communicated from the Auditor’s fire-place ; that | 
there was the length of the brick between the, 


fire-place and the wooden bricks in the opposite 
room, and that there was no appearance whatever 
on the brick or mortar of the wooden brick to 
which the wash-board was nailed having been 


burnt; that the wooden brick last mentioned had | 


been removed when he examined, which was the 
day after the fire. He further saith that he as- 
sisted in the examination which has taken place 
of the fire-places in the Treasury Department, 
and that a number of blocks have been taken out 
which were touched by fire, but that none of them 
were as far from the fire-places as those behind 
the fire-place in the Auditor’s room, and that none 
which were touched by fire, which he has seen 
taken out, were more than four inches from the 


fire. 
LAWSON PEARSON. 
Sworn to before me, this 25th day of February, 


1801. 
JOHN NICHOLAS, Chairman. 


— * 


Salem Roe, being first sworn, deposeth and 
saith, that he was in company with Lawson Pear- 


son when he forced open the door mentioned in} 


his deposition, and that he saw two or three per- 
sons sitting in the room; that they proposed to 
remove a case of papers, and were told they should 
not, unless they would throw it out of the win- 
dow; that they, notwithstanding, took it up and 


carried it down stairs. 
SALEM ROE. 


Sworn to before me, this 25th day of February: 


1801. i 
JOHN NICHOLAS, Chairman. 


—_—— 


c. x 


Having been in Georgetown at the time the 
fire was discovered in the Treasury Department, 
I did not arrive there until it had made some pro- 


i 
4 


1801. 


| appeared in imminent danger of being destroyed. 


THOMAS WATERMAN. 
Sworn to before me, this 23d day of February, 


JOHN NICHOLAS, Chairman. 


| : ; ; 
The night on which the fire was discovered at 


the Treasury Department I wasin Georgetown, in 
company with several friends, when a person 
came to the door of the house in which we were, 
and gave the alarm; on which we proceeded to 
the Treasury Department, and I joined the ranks 
to hand water. The night being somewhat cold 
I left said station, and went into the. house to as- 
sist in getting out and securing the papers; when 
Mr. Waterman informed me that some persons 
were busy in taking from the department a num- 
ber of cases, &c., with papers. I went with him 
to the place and saw two carts, one of which had 
a number of cases loaded up, and Mr. Wolcott, 
and Captain Coyle, a clerk to the Secretary of 
the Treasury, appeared to be busy in assisting to 


load one of the carts. 
HENRY KRAMER. 


Sworn to before me, this 23d day of February, 


1801. 
JOHN NICHOLAS, Chairman. 


John Coyle, of the City of Washington, being 
| duly sworn on the Holy Evangelists of Almighty 
God, doth depose and say, that on or about the 
20th day of January, 1801, at about half past five 
o'clock, P. M., when the alarm was given that the 
Treasury Office was on fire; in going towards said 
office he overtook Oliver Wolcott, Esq., late Sec- 
| retary of the Treasury, who observed to this de- 

ponent, that he was very much interested in sav- 
‘ing his private papers, as the justification of all 
his official transactions depended on that circum- 
stance, and requested his assistance to effect that 
purpose, if possible; that he went with Mr. Wol- 
cott into the northwest room of the building, 
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where Mr. W. pointed out a chest of about four 
feet by one foot six inches; a trunk of about three 
feet four inches by one foot six inches; two boxes 
of about two feet by thirteen inches, and a small 
writing desk, already packed and locked, as those 
containing his private papers: these this deponent 
assisted in removing out of the house. Mr. Wol- 
cott also requested the removal of an iron chest, 
as he said it contained valuable public property 
and documents. He also requested me particu- 
larly to assist in removing Mr. Miller’s books and 
papers generally, as they were very important ; 
which { did, and observed Mr. Wolcott active in 
assisting, and appeared very anxious for their pre- 
servation. 

He then observed that it was his intention to 
have his papers removed to his lodgings in the 
course of two or three days if the fire had not 
happened, and as they were then exposed, he 
wished to have.them taken there. 

This deponent then went to the sign of the 
Black Horse, where he knew carts were to be 
hired, and engaged one. Asit did not arrive soon, 
he went to the front of the house and observed an 
empty cart, employed the owner, and brought him 
to where’ the trunks, &c., were. Mr. Wolcott 
then went into the house and cellar to observe the 
state of the fire, returned, and reported that the 
danger was apparently over. 

Mr. O’Neale then came up and requested Mr. 
Wolcott’s orders respecting the removal of papers. 
Mr. W. replied he would give no orders, but would 
introduce him to the Secretary of the Treasury, 
who was the proper person; this was done, and 
the orders given. Mr. O’Neale then demanded 
his assistance as Secretary of the Treasury. Mr. 
W. replied, I am not Secretary of the Treasury. 
Mr. O’Neale then said, you are a citizen, and I 
demand your assistance to save the public pro- 
perty. Mr. W. replied, I cannot; I must take care 
of my private property. 

This deponent and Mr. Wolcott had previously 
examined the state of the fire, and concurred in 
opinion that the danger was all over ; the fire ap- 
peared completely subdued, and any further re- 
moval we conceived to be superfluous. We then 
had loaded into a cart the before-mentioned chest, 
&c., with the addition of an iron box, which Mr. 
Wolcott said contained valuable public docu- 
ments, and did it as a measure of safety. 

The cart then drove to the house of said depo- 
nent and unloaded. The iron box was returned 
in safety to the Treasury Department in the course 


of a day or two following. - 
JOHN COYLE. 


Sworn to before me, this 25th day of February, 
1801. ; 
JOHN NICHOLAS, Chairman. 


Bazil Wood, of the City of Washington, doth, 
üpon the Holy Evangelists of Almighty God, de- 
‘Pose and say, that on the 20th of January last, 
and in-the evening of the same day, during the 
_firé-which:commenced: in the evening aforesaid 


in the Auditor’s office of the Treasury Depart- 


ment; he, this deponent, saw several chests and 
boxes containing books and papers belonging to 
Oliver Wolcott, Esq., late Secretary of the Trea- 
sury; that this deponent did not then, nor has he 
since seen the papers then contained in the said 
boxes; but for some time previous to Mr. Wol- 
cott’s resignation, he did prepare, and cause to be 
prepared, copies of various public documents and 
records in his office; that this deponent did several 
times assist the said Mr. Wolcott in removing 
these papers into Mr. Miller’s room, which Mr. 
W. occupied for a few weeks, and from which 
the before-mentioned chests, &c., were, as before 
said, removed on the evening of the fire; that he 
verily believes there was not a single original doc- 
ument removed, or a paper which was not re- 
corded taken away from the office by Mr. W. 
This deponent asserts that the space which the 
papers intended to be taken away by Mr. W. could 
not be less than four feet square at least, and the 
person (to wit, Robert Jones Heath, one of the 
clerks, who examined the rough draughts of let- 
ters and other documents, being sick,) this depo- 
nent can only further say, that he believes the 
said Heath could give particular information as 
to the papers, &c., which he examined and deliv- 
ered to Mr. Wolcott. Mr. Wolcott received from 
this deponent no papers, or copies of books or 
papers, other than the weekly state of balances, 
of which the records are now in this deponent’s 
possession. The kinds of papers which Mr. Wol- 
cott intended, or said he intended to take were. 
the rough draughts of his own public letters 
and the copies of several reports: to the vari- 
ous departments, printed journals of Congress, 
printed reports of the different departments to the 
President and Congress, copies of weekly state- 
ment of balances, the annual statements of receipts 
and expenditures of the United States: and fur- 
ther this deponent saith not. 

Sworn to before me, this 27th day of February, 
1801. 

JOHN NICHOLAS, Chairman. 


OFFICIAL CONDUCT OF GOV. SARGENT. 


[Communicated to the House of Reps., Feb. 19, 1801. 


Mr. CHAUNCEY Goopricn, from the committee 
appointed to inquire into the official conduct of 
Winthrop Sargent, Governor of the Mississippi 
Territory ; and to whom also was referred the pe- 
tition of Cato West and others, made the following 
report: 
In the above-mentioned petition, the adminis- 
tration of Governor Sargent is criminated on the 
ground of improper and arbitrary misbehaviour ; 
of an unconstitutional exercise of the legislative 
authority by the Governor and Judges, and of un- 
lawful exactions of office fees. 

First. Of improper and arbitrary misbehaviour. 

As the particular instances and acts of improper 
and arbitrary misconduct imputed to Governor 
Sargent are not specified, nor evidence adduced 
whereby to verify the general charges alleged 
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against him, your committee have not been able to 
Such papers relative thereto 
as have come to their possession accompany this 


investigate them. 


report. 


Second. Of an unconstitutional exercise of le- 


gislative authority by the Governor and Judges. 


On this point it is alleged that the Governor 
and Judges have made and published laws not de- 


rived from the codes of the original States. 
By Governor Sargent this fact is admitted. 


The President of the United States, by the act 
entitled “An act for an amicable settlement of lim- 
its with the State of Georgia, and authorizing the 
establishment of a Government in the Mississippi 


Territory,’ was empowered to establish there a 


Government, in all respects similar to that exer- 


cised in the Territory Northwest of the river Ohio, 
excepting and excluding the last article of the or- 
dinance made for the government thereof by the 
late Congress, on the 13th of July, 1787. 

In the ordinance referred to in the aforesaid act, 
are the following clauses: 

“The Governor and Judges, or a majority of 
them, shall adopt and publish in the district, such 
laws of the original States, criminal and civil, as 
may be necessary and-best suited to the circum- 
stances of the district, and report them to Con- 
gress from time to time: which laws shall be in 
force in the district until the organization of the 
General Assembly, unless disapproved by Con- 
gress; but afterwards, the Legislature shall have 
authority to alter them as they shall think fit. The 
Governor for the time being shall be commander- 
in-chief of the militia; appoint and commission all 
officers in the same, below the rank of general 
officers ; all general officers shall be appointed and 
commissioned by Congress. Previous to the or- 
ganization of the General Assembly, the Governor 
shall appoint sueb magistrates and other civil ofi- 
cers in each county or township, as he shall find 
necessary for the preservation of the peace and 
good order in the same. After the General As- 
sembly shall be organized, the powers and duties 
of magistrates and other civil officers shall be regu- 
lated and defined by the said Assembly; but all 
magistrates and other civil officers not. herein 
otherwise directed, shall, during the continuance 
of the temporary Government, be appointed by 
the Governor. For the prevention of crimes and 
injuries, the laws to be adopted or made shall 
have force in all parts of the district; and for the 
execution of process, criminal and civil, the Gov- 
ernor shall make proper divisions thereof; and he 
shall proceed, from time to time, as circumstances 
may require, to lay out the parts of the district in 
which the Indian titles shall have been extin- 
guished, into counties and townships; subject, 
however, to such alterations as may thereafter be 
made by the Legislature.” . 

Your committee are of opinion that the legisla- 
tive power of the Governor and Judges, by virtue 
of the above mentioned ordinance, is restricted to 
the adopting of laws from the codes of the original 
States, and cannot be extended to the making or 
enacting of laws not derived from those codes. 

It appears to your committee, that the Governor 


6th Con.—44 


and Judges of the Mississippi Territory miscon- 
ceived the nature and extent of their authority in 
this particular. Justly to appreciate their motives, 
it is essential to state the principles on which they 
have acted. By them, the ordinance appears to 
have been understood as vesting in the Governor 
and Judges a plenary legislative authority. Gov- 
ernor Sargent justifies its exercise on the ground 
of construction, and of the principle being avow- 
ed and acted on by the Governor and Judges, in 
making laws in the Northwestern Territory; and 
its being impliedly if not directly sanctioned by 
Congress. In his letter of the 15th of June, 1800, 
to the Secretary of State, he observes, “upon the 
subject of making or adopting laws, Í have writ- 
ten you largely heretofore. It is not necessary to 
repeat my Own opinions; many letters in your 
office evince my anxiety to have possessed the 
codes of the original States. We began by legis- 
lating, however, with the laws of the Northwest- 
ern Territory; they had been long subject to the 
disapprobation of the honorable Congress; and 
daring not to doubt their intention, we believe 
them good. We have uniformly continued, how- 
ever, to declare our willingness to receive and 
respect authenticated information for the quiet 
and interests of this people.” In another letter, of 
the 25th of August, 1800, to the Secretary of State, 
(already communicated to the House) he observes, 
“the honorable Mr. Davis seems to have been at 
much trouble to establish what the Governor and 
Judges are very willing to admit, ‘that they have 
made laws.’ As Secretary of the Northwestern 
Territory, and vested with the powers of the Gov- 
ernor, I fully concurred with the Judges that we 
were a complete legislative body. We never hes- 
itated to manifest this to Congress; and the laws 
by Governor St. Clair, the Judges Parsons, Symmes 
and Varnum, enacted as early as 1788, demon- 
strated that such also was their opinion. I sol- 
emnly deny to have acknowledged (as Mr. Davis 
asserts I have) a deviation from the ordinance of 
Congress in the thus enacting of laws; for the 
ordinance, in my acceptation thereof, tolerates so 
doing; in strong presumptive proof of which, I 
shall offer, as the honorable Mr. Davis and myself 
seem to have so differently read the same, that 
the laws which were regularly transmitted to the 
General Government, in one solitary instance only 
were disapproved; thus evidencing their perfect 
coincidence in sentiment with us upon this very 
important subject. As a further proof of their 
will and pleasure that we should ‘make laws,’ 
they have enacted, nearly in the words following, 
‘that the laws of the Territory that have been, or 
hereafter may be enacted by the Governor and 
Judges” &c.; and again, that the Governor and 
Judges shall be authorized to repeal their laws 
by them made, whenever the same may be found 
to be improper.” : ; 

With respect to the practice which Governor 
Sargent alleges obtained with the Governor and 
Judges of the Northwestern Territory on this point, 
your committee are informed, that at their first 
meeting in 1788, a difference of sentiment arose 
between the Governor and Judges on this subject; 
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them: That those laws appeared to have been 
passed by the Secretary and Judges, on the idea, 
that they were possessed generally of legislative 
power,and havenot, in whole or in part, been adopt- 
ed from laws of the original States; that on the 
12th of February, 1795, an engrossed resolution, 
in the form of a concurrent resolution of the two 
Houses, disapproving all those laws except one, 
was agreed to by the House of Representatives 
and sent to the Senate. In the Senate, on report 
ofa special committee, the resolution was disagreed 
to. The consideration of those particular laws 
does not appear to have been resumed. 

In a letter of Governor Sargent’s to the Secre- 
tary of State, dated Mississippi Territory, January 
15, 1799, he writes: “ the Judge’s arrival enables us 
to legislate: it was most essential, and we will set 
about it without delay, though with much regret 
on my part at the want of the laws of the several 
States, as we must be compelled to form our code 
from the volumes of the Northwestern Territory, 
which I by no means can be induced to believe a 
very good basis.” 

And in another letter of the 18th of March, 1799, 
he writes to the Secretary of State: “I have al- 
ready advised you of the arrival of Judge Tilton, 
and, in consequence, we are at length legislating ; 
but destitute of the laws of the several States, we 
necessarily make instead of adopting them; the 
right to do which has heretofore been a ques- 
tion. Very diffident of my own law knowledge, 
I feel extremely anxious for the presence of Judge 
McGuire, who, I am taught to believe, is a great 
professional character.” 

Third. Of unlawful exactions of fees for offi- 
cial acts. 

The fees alluded to are for passports to persons 
travelling from the Mississippi Territory to other 
parts of the United States, through the Indian 
country, and on marriage and tavern licenses. 

Governor Sargent acknowledges his having re- 
ceived fees of the above description. He justifies” 
the practice on the principle of those acts being 
extra from the duties of the Governor’s office, and 
also of precedent in the Northwestern Territory, 
known, as he presumes, for a long time, to the 
General Government. 

A law of the Mississippi Territory, entitled a 
law to regulate taverns and retailers of liquors, 
and concerning Indians, allows to the Governor a 
fee of eight dollars on a tavern license, which, 
with a like fee on marriage licenses, Governor 
Sargent has received. The amount of the fee on 
passports is unknown to the committee. 

By a law of that Territory, fees are allowed to 
the Judges, on certain processes and official acts. 

It is understood, that, for a course of years, the 
Governor of the Northwestern Territory has been 
in the practice of receiving four dollars on marriage 
licenses, and one guinea on tavern licenses. Laws 
have also been there passed, allowing to the judges 
fees on processes and official acts and compensa- 
tion for travelling expenses; one of which was 
among the laws disapproved by the before men- 
tioned resolution of the House of Representatives, 
which was disagreed to by the Senate; the other 


they asserting and he denying, the power of the 
Legislature to make laws not derived from the 
codes of the States. After protesting against the 
assumption of that power, the Governor yielded 
to the opinion of the Judges. The subject was 
again resumed in 1795, when the Governor pub- 
lished his correspondence with the Judges, show- 
ing his disapprobation of the principle of making 
laws; on their part, the then Judges also published 
the reasons and grounds of their opinion and con- 
duct in making laws. The Governor again yield- 
ed to that opinion, and from time to time, till the 
second grade of Government was established, the 
Legislature enacted laws not derived from the 
codes of the States. 

The laws of that Territory being voluminous, a 
complete set whereof is to be had for examination 
only, in the office of the Secretary of State, your 
committee have not been able, from their own in- 
spection, toascertain how far the practice of making 
laws obtained, or how constantly it was adhered 
to in successive periods, as the judges have suc- 
ceeded to each other. They find that several of 
the laws passed before the year 1795 were not taken 
from the statutes of eitherofthe States. Mr. Wag- 
ner, clerk in the office of the Peery of State, 
who, at the request of the committee, has exami- 
ned the laws of the Territory in reference to this 
point, certifies, “that he has examined the laws of 
the Northwestern Territory from the commence- 
ment of its legislation, to the 1st of August, 1792, 
ut it does not appear, from the face of them, which, 
or what parts of them have been adopted from the 
codes of the original States, or have been originally 
made by the Legislature of that Territory.” How 
far, therefore, they have been mere adoptions from 
those codes, can only be established by comparison. 
That is not the case with respect to the printed 
jaws of the Territory, published since May, 1799, 
in which they are invariably stated in their titles 
to be adopted laws, except in the instance of re- 
pealing laws; to pass which, the Governor and 
Judges were expressly authorized by the act of 
Congress of the 8th of May, 1792, and except a 
law in addition to a law, entitled a law ascertain- 
ing the fees of the several officers and persons there- 
in named, published at Cincinnati on the first of 
May, 1798, by Winthrop Sargent, acting as Gov- 
ernor, and John Cleves Symmes, Joseph Gilman, 
and Return J. Meigs, Judges, which is-not stated 
to have been adopted. Your committee further 
find, that on the 21st day of January, 1794, the Pre- 
sident of the United States laid before the two 
Houses of Congress a copy of such laws of the Ter- 
ritory of the United States Northwest of the river 
Ohio, as had been passed from July to December, 
1792, inclusive ; that on the 21st day of April, 1794, 
they were, by order of the House of Representa- 
tives, referred to a special committee, who, on the 
24th day of May, 1794, among other things, report- 
ed, that on examination of thesaid laws, they found 
‘many of the provisions contained in them objec- 
tionable, but that they conceived it would be im- 
material for them to detail the particular objections, 

.. as one applying-to the whole of said laws afforded, 
“Vattheir opinion, sufficient reason for disapproving 
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purports, on the face thereof, to have been adopted 
from the New York and Pennsylvania codes. Both 
of those laws were passed by Governor Sargent, 
when Secretary, and acting as Governor of the Ter- 
ritory. 

The act of Congress, authorizing the establish- 
ment of a Government in the Mississippi Terri- 
tory, provides that the officers therein shall receive 
the same compensation for their services, to be 
paid in the same manner, as is by law established 
for similar officers in the Territory Northwest of 
the river Ohio, and the powers, duties, and emolu- 
ments of a Superintendent of Indian Affairs for 
the southern department to be united with those 
of Governor. 

To the Governor of the Northwestern Territory, 
for discharging the duties of that office and those 
of Superintendent of Indian Affairs, is allowed an 
annual salary of two thousand dollars, and to each 
of the Judges eight hundred dollars. 

As the Governor and Judges of the Territorial 
Governments are officers of the United States, 
with annual salaries fixed by the laws of Congress, 
their exacting and receiving fees, as before stated, 
cannot be otherwise considered than as an abuse 
which ought to be corrected. 

Although the committee find cause to notice as 
irregularities, in Governor Sargent’s administra- 
tion, the making laws not derived from the codes 
of the original States, and also his receiving fees 
for certain official acts, yet it appears satisfactory 
to them, from the circumstances under which they 
took place, that those irregularities originated from 
incorrect and misconceived opinions respecting the 
extent of his powers, and not from impure or crim- 
inal intentions. 

They therefore respectfully submit to the con- 
sideration of the House the following resolution : 

Resolved, That there does not appear cause for 
further proceedings on the matters of complaint 
for mal-administration against Winthrop Sargent, 
as Governor of the Mississippi Territory. 


Mississippi! TERRITORY, 
August 25, 1800. 


Sır: In consequence of proceedings in the Na- 
tional House of Representatives, tending to impli- 
cate the Governor and Judges of this Territory, 
unofficially communicated from the Department 
of State, I took leave to address the then Secre- 
tary, in a long letter, bearing date the 15th June, 
to exculpate, defend, and justify our aspersed con- 
duct. Since that period there has come to my 
view, through the medium of the public prints, a 
resolution of the House of Representatives, for 
disapproving so much of two of our laws as au- 
thorizes certain fees to myself and their honors; 
with notice that the consideration thereof had been 
postponed by the wisdom and justice’of the hon- 
able Senate. : 

In a public paper styled the True American, 
and printed at Philadelphia upon the 15th of May, 
we observe an extraordinary motion, and a more 
extraordinary preamble, to have been made on the 
preceding day by the honorable Mr. T. T. Davis, 


and such as the most rigid justice should not have 
dictated, but upon fullest proof of foulest deeds. 
To the distinguished sympathies and candor of 
Messrs. Harper, Craik, Nott, and Griswold, we 
stand indebted for reminding gentlemen that “the 
accused had no opportunity of answering to the 
very serious charges contained in the honorable 
Mr. Davis’s preamble; that, if the censure was 
just, impeachment ought to be obtained by other 
means,” more equitable, more ingenuous, and less 
dishonorable, they might well have added; and 
for impeachment, conscious we have discharged 
our duties according to honor and to conscience, 
we stand prepared; persuaded always that the 
tenure of public commissions, under the American 
Government, rests not upon their forfeiture. 

Whether we may be indulged with the privilege 
of being heard is yet a question. Upon most of 
the allegations so odiously blazoned in the pream- 
ble of the honorable Mr. Davis, I have, I fondly 
trust, so fully expressed myself as at least to sus- 
pend sentence of public condemnation; and, ere 
another session of Congress, gentlemen who may 
seek truth, shall find fullest conviction that we 
have been most barbarously abused and vilified ; 
for my own part, I have already thrown the gaunt- 
let, and defy the most insidious as well as active 
malice to establish— 

That I have “acted under the influence of a 
faction, or pursued the principles of despotism, in 
excluding from my confidence a majority of the 
well disposed citizens.” 

Or that I have “indulged an unwarrantable 
distrust of the great body of this people, and ap- 
pointed over them, to offices civil and military, 
persons obnoxious for their intrigues‘and foreign 
influence.” I deny that I have “practised ava- 
rice, extortion, or any oppresssive measure,” as 
has been ascribed to me by the honorable Mr. | 
Davis. 

Fees warranted by a law predicated upon long- 
continued practice of the Northwestern Territory, 
and which had received the approbation of Con- 
gress, we have sometimes demanded, with this 
very essential difference, however, and as is in 
some measure stated in my last letter: that there 
the Governor and Judges have actually exacted 
fees for services expressly required by the ordi- 
nance under which they were appointed; whilst 
in this Territory (as it respects myself, this is most 
confidently asserted) they have been received for 
such only as seemed extra. f 

Judges in the Northwestern Territory are al- 
lowed by law a reimbursement of all expenses of 
themselves and servants in going the circuits to 
hold the courts. They have also fees {for allow- 
ing writs of error, supersedeas, for taking bail, filing 
bail pieces, and all the et ceteras for which the 
honorable Mr. Davis has so zealously assayed to 
attach odium to the judicial character within this 
Government. The honorable Congress could not 
have been uninformed thereof, for the laws and 
records in point had been officially transmitted by 
myself, as secretary, consequently, long ere the 
practice of exacting fees could have been adopted 
into the United States’ Mississippi Territory, 
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granting then, sir, for a moment, the exacting of 
fees to be wrong, should not manly candor have 
dictated that the example of an older colony, so 
long and so strongly sanctioned by the very high- 
est authority we under God can know, might in 
justice have been accepted as an apology, and we 
humanely spared the cruel mortification of suffer- 
ing the hard, the intemperate language with which 
we have been assailed in the face of Congress, our 
friends, and the world? 

The privilege of gentlemen tolerating full free- 
dom of speech does not warrant indecorum, nor 
can any power, I humbly conceive, command my 
tacit acknowledgment of the “avarice and extor- 
tion” ascribed to me by the honorable Kentucky 
member. Though constrained always to rigid 
economy by the hard service of my country, I ac- 
knowledge not to have practised “avarice and 
extortion.” 

A soldier of the Revolutionary war, I retired 
not from the field till the close thereof; and it may 
be remembered by some of the veteran comrades 
in those days of peril, and who have witnessed the 
whelming calumny so unjustifiably attached to 
my humble name, that bread and fame were our 
sole reward. 
` Yn civil life, of the ten years that the Govern- 
ment of the Northwestern Territory had been es- 
tablished, ere I was commanded to this country, 
the arduous and complicated duties of Governor 
and Secretary, with the accumulated expenses of 
both offices, were mine to discharge, and without 
further public provision than the small stipend al- 
lowed the Secretary. 

By statements made to the honorable Congress 
in 1796, for a compensation which is yet withheld, 
it will appear that my expenses were necessarily 
very considerable, the salary small, and that there 
were none of the operating motives for an avari- 
cious man to have continued in office; that repu- 
tation, a good name, must have been the grand de- 
sideratum. Officesin your Western country were 
long acknowledgedly the posts of danger; hence, 
perhaps, their tenure undisturbed: but gentlemen 
read in the history of the sufferings and peril of 
those days, a just anda grateful country cannot 
hastily prostrate servants grown gray in hardihood 
and toil. 

“The honorable Mr. Davis seems to have been 
- at much trouble to establish what the Governor 
and Judges are very willing to admit, “that they 
have made laws.” As Secretary to the North- 
western Territory, and vested with the powers of 
the Governor, I fully concurred with the Judges 
that we were a complete legislative body. We 
never hesitated to manifest this to Congress, and 
‘the laws by Governor St. Clair, the Judges Parsons, 
Symmes, and Varnum, enacted as early as 1788, 
demonstrated that such was their opinion also; 
but I solemnly deny to have acknowledged (as Mr. 
Davis asserts I have) a deviation from the or- 
dinance of Congress, in the thus enacting of laws; 
for the ordinance, in my acceptation thereof, tole- 
ratesso.doing: in strong presumptive proof of which 


- -Ushalloffer, (as the honorable Mr. Davis and myself: 
gem to have so differently read the same,) that: 


the laws which were regularly transmitted to the 


General Government, in one solitary instance only, 


were never disapproved; thus evidencing their per- 


fect coincidence in sentiment with us upon this 
very important subject. As a further proof of their 
will and pleasure that we should “make laws,” 
they have enacted nearly in the words following: 

“That the laws of the Territory that have been 
or hereafter may be enacted by the Governor and 
Judges,” &c., and again, “that the Governor and 
Judges shall be authorized to repeal their laws by 
them made, whenever the same may be found to 
be improper.” 

Whence we certainly may take leave to infer 
our most incontestable right to the so very essen- 
tial and salutary measure of enacting as well as 
adopting laws for common good; and further, that 
we shall stand exonerated, in the minds of the vir- 
tuous and the wise, from even the intention of 
exercising that “most dangerous assumption of 
power,” so unadvisedly ascribed to us by the hon- 
orable Kentucky member. 

Amongst the rolls in the office of the Territorial 
Secretary, we are ingenuously to acknowledge a 
law for the punishment of arson, that seems to. have 
escaped the watchful eye of the honorable Mr. 
Davis, and which, together with the statute against 
treason, are, in our view, alike exceptionable. No 
legal decision or proceedings, however, have been 
had thereupon; nor will the Judges, I persuade 
myself, ever designedly transgress the sacred rules 
of our more respected Constitution. But so much 
has already been said upon this unpleasant theme, 
without anticipating opprobrious misconceptions 
of our intentions, and which appears in my address 
to the Legislature of the 5th of May, in your office, 
that no more explanation or comment can be now 
necessary. In any formal investigation, I hope to 
demonstrate that the original of the laws (our 
great anxiety to disseminate hastily sent to the 
printer) was unexceptionable in matter; but that 
we have been inadvertent in our signatures to the 
rolls cannot be denied; an act acknowledgedly 
hostile to the Constitution, though we have the 
consolation to believe it has operated no evil. For 
my own part, however, I claim no indulgence in 
official transactions, and will await, in respectful 
submission, such censure as may be deemed pro- 
portionate to the magnitude of my transgression ; 
but, when it shall be mercifully considered that the 
law for the punishment of arson in the North- 
western Territory, subject to the same Constitu- 
tidnal objections with any of the statutes of this 
Government, had been ten years before Congress 
at the time we adopted it, (and never disapproved,) 
it must be received as an extenuation of our crime. 

There has been transmitted to the Department 
of State the copy of an appeal to the justices of 
Adams county, made immediately upon my re- 
ceiving the reports of the committee of Congress, 
to whom had been referred the petition of Cato 
West, and certain letters of Narsworthy Hunter. 
The only matter therein which I then deemed of 
consequence enough to engage my special atten- 
tion, and publicly demonstrate to be false, was Mr. 
Hunter’s so positive declaration of my usurping 
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the powers of the court, (their duty to hold sa- 
cred,) and with. most nefarious and dishonorable 
intention. : 

My appeal is annexed to the letter of the 15th of 
June, before mentioned, but it was not until the 
4th instant that the justices were in session, which 
necessarily delayed their response herewith trans- 
mitted, and which I respectfully solicit may ac- 
company the petitions of Cato West and others, 
“as the natural and legitimate relatives of those 
documents,” which the honorable Mr. Davis has 
proposed to lay before the President. 

Under any other circumstances than a base im- 
peachment of almost all the territorial officers, I 
could not myself announce to Congress that the 
“accredited agent” of those persons, “styling them- 
selves a committee regularly chosen by the inhab- 
itants of the Mississippi Territory,” &c., stands 
convicted, to every man of mind, of malice, mis- 
chief, and falsehood; and, if words have meaning, 
that he is recorded in the honorable court of gen- 
eral quarter sessions of the peace of Adams coun- 
ty, in their August term, to the present people and 
posterity, as a most infamous liar. 

The character of:the members of this court gen- 
erally is, I believe, less exceptionable than that of 
any other equal number of men within the Gov- 
ernment; but they are sufficiently known to reject 
cor confirm my estimation by the most abundant 
testimony: 

The presiding justice is respectable for integri- 
ty, science, and wealth; with very conciliating 
manners, and an independence of sentiment most 
happily adapted to his public station. I shall take 
leave to enclose unto you his charge to the grand 
jury, in this same August term, adding my request 
that it may be brought to the view of Government 
to illustrate the reputation of accusers and accused, 
and for other purposes important to this Territo- 
ry, whenever proceedings shall be continued un- 
der the petition of Mr. West and committee. The 
name of Mr. Hugh Davisin the list of magistrates 
will also be found in the Mississippi committee; 
this, and the character which I have drawn of the 
former, may seem incompatible. The motives for 
my own appointments I can explain, but not al- 
ways the conduct of officers. 

This Mr. Davis is the same gentleman I have 
quoted in my address of the 15th of June, as the 
“well-meaning member of the committee, obtain- 
ing a copy of a letter of the 20th of December, 
1798, to the Secretary of State,” and which he 
believed to have been by them most basely per- 
verted. He has since communicated to me that 
the representations made in that letter of the suf- 
ferings of the inhabitants from the Indians under 
Spanish and American government, then com- 
plained of by almost every man of my knowledge, 
and late presented as a grievance by the grand 
inquest, would have been stated to the General 
Government at that time as a wicked and abomi- 
nable falsehood of the Governor; and that neither 
injury nor inconvenience from the Indians had 
ever been experienced by this people, but for his 
special opposition to the measure, made under the 
fullest impression of the justice and propriety of 


my statements, and which the committee had been 
constrained reluctantly to acknowledge. Facts, 
produced to them by Mr. Davis, had been too 
strong, and of too much publicity, to have escaped 
the notice of many of the members, and must in- 
duce a powerful presumption of more than want 
of candor upon the oceasion. 

The clerk, sheriff, and one of the justices, have 
transmitted to me some documents relative to the 
alarming depopulation said by Mr. Hunter to have 
taken place under Doctor White; the site of pub- 
lic buildings, “so marked by opposition to general 
opinion,” and other matter, all which I take leave 
to submit as proper to be brought forward in fu- 
ture attention to the motion and preamble of the 
honorable Kentucky member. 

My respected friend Colonel Clarke, deceased, 
whose eulogium and worth have been so long es- 
tablished, and whose situation as commanding the 
militia, and presiding in the courts of justice, ren- 
dered him more and better conversant in the ad- 
ministration of the Government than almost any 
other man within the Territory, sensibly impressed 
by the insults and injury offered to the Governor, 
and the country, devoted the last moments of a life, 
passed in honor, to the bearing strong testimony 
against that obloquy and odium which had been 
produced by the unprincipled clamors of malevo- 
lence. 

Mr. D. Clark,a citizen of the Territory, nephew 
to the colonel, and inheriting his valuable posses- 
sions in this country, a gentleman long known and 
respected for his spirited and successful exertions 
in favor of our oppressed countrymen at Orleans, 
has obligingly committed to me his uncle’s senti- 
ments, addressed, and intended to have been di- 
rectly communicated, it seems, to the honorable 
Mr. C. C. Claiborne, of Congress. 

Testimony from characters so endowed as to 
command universal credibility, and so honorable 
to the administration of this Government, I shall 
certainly avail myself of. The letter, therefore, 
from Colonel Clark to Mr. Claiborne, and one from 
his nephew, (in connexion,) I respectfully solicit 
may be considered by the honorable Mr. Davis as 
true “relative documents” to the petition of Cato 
West, and transmitted to the President, or other- 
wise, as shall be deemed best for his so censorious 
motion and preamble. 

The same reasons, sir, which induced my last 
long letter, have made me at this time thus im- 
measurably prolix, and I have again to pray your 
enduring patience. Once I would have deemed it 
an undue condescension to have brought forward 
voucher or collateral aid against more respectable 
men, than any enrolled in the list of those who 
are warring upon my fame; my own declaration 
I should have believed enough under any circum- 
stances but formal impeachment. Wary, how- 
ever, and apprehensive from late sufferings and 
persecution, I would guard against wiles, wicked- 
ness, and surprise. 

The precedent of censure, and other uncommon 
proceedings upon “ex parte” evidence and state- 
ment, demand, on our part, more than. ordinary 
circumspection. The attentions which have been 
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bestowed upon the representations of the smallest 
and the least respectable part of this community, 
I will venture to say, has excited astonishment in 
the mind of almost every man within the Missis- 
sippi Territory. That Mr. West and signers of 
the petition to Congress were not even a moiety 
of the committee pretended to have been duly 
elected, is well known to themselves, and no secret 
within the Government. 

The circular letter which Mr. Hunter states to 
Congress as originating this body, was an indeco- 
rous publication, dated upon the 6th of July, 1799, 
requesting meetings of the inhabitants in the sev- 
eral districts to elect members for a general con- 
vention. This letter, to use the language of re- 
spectable characters amongst us, was evidently 
intended to have been communicated to those only 
who had been loud in disaffection to the Govern- 
ment; “not general, but to be whispered to a few 
individuals only.” 

If the whole people of the Mississippi Territory 
could have been assembled, or a due proportion of 
character only, the late proceeding of Cato West, 
and others, would probably have been discounte- 
nanced in all its parts. This is not mere matter 
of opinion; for, in the January of 1799, the same 
was demonstrated by analogy. In a committee, 
who then petitioned Congress upon the subject of 
these lands, were some of the leading characters of 
Mr. West’s party assembled, with the same views 
which they dey have of late accomplished; but the 
members who generally had been elected upon fair 
and honest. principles, that is, after due and dif- 
fused notice, whose names are with Congress, 
and who probably were a representation of the 
majority, curbed, with strong hand, the spirit of 
faction and intrigue. 

Fourteen days only elapsed, from the notice 
contained in the letter before mentioned, to the 
time appointed for holding the election; a short 
period, indeed, considering the extent of our coun- 
try, and the dispersed state of its inhabitants, 
Many respectable persons, indeed whole settle- 
ments, Tensaw and Tombigbee (now Washing- 
ton county) not included, were without notice 
upon this important occasion; nor can J learn 
that in any one of the districts there was an as- 
sembly sufficient for much less interesting pur- 
poses than constituting delegates to a general con- 
vention. 

In the town of Natchez, which comprehends an 
important part of a respectable population, forty 
persons only assembled ; a moiety of them are re- 
presented destitute of all visible property; people 
of any country, but never acknowledged to have 
been enrolled within this Territory. They chose 
two delegates; in the certificate of the election, 
however, the qualifications of the electors are can- 
didly stated to have been problematical. One of 
the delegates, it is said, never attended the com- 
mittee, and that the other, after in vain combat- 
ing the violence of its proceedings, withdrew 
himself altogether. This is certain, that neither 

of their names are found affixed to the represent- 
ations-which have been published from this com- 
mittee. . By unquestionable authority, I am in- 


| ent necessary offices of Government. 


formed that the principal inhabitants of the settle- 
ment of Big Black and Bayou Pierre, in the upper 
county, were without notice of the district meet- 
ings; and that out of one hundred and forty free 
male inhabitants, who should have voted for del- 
egates to this committee, twenty-one attended; 
that their’ most weak and most abandoned char- 
acters were elected, amongst whom was one Rob- 
ert Ashley, said to have fled from the justice of 
some of the Southern States, and who has been 
indicted within the Mississippi Territory for horse 
stealing. 

All this, and much more anecdote, as well as 
public history of, and in relation to, Mr: Wests. 
committee, was. known to the respectable citizens. 
of the Mississippi Territory ; and the natural in- 
ference, “so just, so wise and so wary a body as 
Congress, will not act upon.such irregular, such 
partial proceeding,” was the general sentiment, 
the general expression of the most worthy char- 
acters amongst us. Experience, however, has 
shown us, that conclusions, founded upon the in- 
telligence of man, are too often fallacious. Ab- 
stract of all consideration merely personal, I must, 
sir, continue to view it as a very great misfortune 
that one party only should have been heard upon 
decisions so momentous to us all. 

Information might have been had from sources 
disinterested, impartial, and of confidence; less in- 
trusion and importunity upon the important time 
of Congress, (for the past, present, and to come,) 
with more tranquillity to this restive country, 
would probably have been the happy consequence. 

General Wilkinson, it is believed, was in Phil- 
adelphia in time to have met inquiry; as an offi- 
cer of rank and confidence, he was worthy to have 
been consulted; he had spoken and written hon- 
orably of the administration of this Government 
within my knowledge; he is conversant with 
men whom the people should have respected, and 
few of whose names are enrolled amongst our. ac- 
cusers. His testimony must have been favorable 
to the Mississippi Territorial officers. 

He could have informed Congress that we are 
unprepared for any accumulation of expense ; that 
the statement of Mr. Hunter, of the wealth and 
numbers in this Government, is exaggerated; that 
we were so involved in debt as to have rendered 
interposition of the Spanish Government, between. 
us and bankruptcy, absolutely indispensable; and 
that in Pickering county, where discontent with 
the present administration had originated, there 
were not enough of informed men to fill the pres- 
It is my 
duty, however, to endeavor to conciliate all this. 
people to the change which has been commanded, 
and I shall most religiously perform it. 

With the sensibilities of a man wounded in his: 
better, his immortal part—reputation, I have, sir, 
written much, but I feel much more. l 

Assailed violently by a party in this country, 
from motives probably most impure, and in man- 
ner and language which, I persuade myself, no- 
gentleman shall ever cease to abhor, some unbe- 
coming wrath of expression, some undue consider- 
ation of self may have escaped me; but that no: 


1389 


APPENDIX. 


1390 


Official Conduct of Governor Sargent. 


indecorum to characters in that honorable House, 
so much my duty to respect, may be found on 
those, or any of my future pages, is the object of 
my most devout prayers. 

The honorable Mr. T. T. Davis, of Kentucky, 
seems to the Governor and Judges of the Missis- 
sippi Territory to have been unnecessarily severe. 
Towards the former he has practised most wan- 
ton and unwarrantable cruelty. He has given 
publicity to one of. his letters seemingly intended 
only for his constituents, but which has circulated 
in the Northwestern Territory, where my very 
interesting concerns, where almost all my pecuni- 
ary affairs are afloat, calculated evidently to im- 
press the people with such sentiments as may do 
me irreparable injury. He has added insult to in- 
jay by addressing to me directly a copy of this 

etter, from which the following is a verbatim ex- 
script: 

“A bill to authorize the Mississippi Territory 
to elect a Legislature of their own, and to take 
from their Governor the power.of dissolving and 
proroguing them at pleasure, has passed the House 
of. Representatives. - The numbers in this Terri- 
tory did not, according to. the ordinance, entitle 
them to a Legislature, but to curb the usurpation 
of their Governor, to wit, Winthrop Sargent, Sec- 
retary to the Governor of the Northwestern Ter- 
ritory, Congress. are inclined to grant them this 
extraordinary privilege; and much I fear this will 
not be sufficient to protect the people from the in- 
solence of this Federal Governor, as he still retains 
the power of putting his veto on all their legisla- 
tive acts.” 

T will conclude this long epistle, sir, inthe words 
of a very celebrated poet— 
“Durum! Sed levius fit patientié, 
Quicquid corrigere est nefas.” 
and subscribe myself, with every sentiment of 
most respectful consideration, f 
Your obedient, and Government’s faithful and 


zealous servant, 
WINTHROP SARGENT, 
The Hon. Sec. or Stars of the U.S. 


The Charge delivered to the Grand Jury at the open- 
ing of the Court of Quarter Sessions for the county 
of Adams, on the 4th instant, by the Hon. William 
Dunbar, presiding Justice : 

Gentlemen of the Grand Jury: The court ex- 
presses great satisfaction at meeting a Grand Jury 
composed of such respectable persons now assem- 
bled for the discharge of its important duties to- 
wards our country i 

It is with peculiar concern that this court has 
to lament, in the decease of its late able and wor- 
thy presiding magistrate, a loss which at this mo- 
ment will be deeply felt. Gentlemen, you will 
undoubtedly mingle your griefs with ours in de- 
ploring a misfortune which this country was ua- 
prepared to sustain. Of all those gentlemen who 
have been honored with seats upon this bench, 
the late Colonel Clark was perhaps the only per- 
son who possessed, from the experience of his ear- 
lier years, treasured up in a mind replete with na- 


tive energy, a sufficient fund of knowledge to en- 
able him to preside over this court with conscious 
dignity. Long will the community have cause 
to lament the departure of this able magistrate, 
whose every moment, while he resided in this: 
place, was dedicated not merely to the discharge 
of his official duty, but the ardor of his mind was 
perpetually occupied in seeking occasions to cor- 
rect vice and repress immorality, whether of a 
public or private nature, and with a truly pater- 
nal care sedulously watching over the peace and 
happiness of this vicinity. The human mind is 
so constituted that,in order to discover the true 
value of an object, it would seem that it must first 
be lost; the public, therefore, will now begin to 
appreciate more justly the worth of this estima- 
ble character. 

It has been said, with truth, that his brother as- 
sociates relied on his perseverance, and would 
sensibly feel his loss; but, above all, this loss is 
most sensibly and severely felt by myself, who am 
now called upon, with inferior talents and very 
limited experience, to fulfil the important duties: 
of his station in thiscourt. If, in the infancy of our 
courts, this able magistrate thought it necessary 
to solicit the candor of his fellow-citizens, certainly 
I, whose whose education and pursuits of life have 
been altogether foreign to the modes of this court, 
have more abundant reason to entreat the indul- 
gence of a generous public. The court is per- 
suaded that if any deviation from technical rule 
should appear in the procedure of this court, it 
will be ascribed by our country to its true cause, 
and not to any deficiency in the virtuous wishes 
of its members to discharge with fidelity its du-. 
ties in the public service. 

Gentlemen, an important change has taken place 
in the form of our Government since the last 
meeting of this court. Congress, with great wis- 
dom, considers all new colonies as in a state of 
infancy ; and, as they are insufficient for their 
own protection, so also they are supposed to be 
unqualified for their own government. Protec- 
tion and obedience must always go hand in hand. 
Congress, therefore, sends forth her chosen and 
approved servants with ample powers to guide the 
inexperience of her younger sons, who are not 
permitted to have a voice in their own Govern- 
ment, for the same reason that the infant is not 
permitted to oppose, the will of the parent. The 
peculiarity of our situation, and our great distance 
from the seat of the General Government, have, 
no doubt, induced the honorable Congress to re- 
lax from the general rule established for the 
government of Territories; for it is to be re- 
collected that the settlers of a British province, 
older than the Revolution, form the basis of the 
population of this Territory. It is true that ac- 
cessions have been made to it by native Ameri- 
cans who have removed themselves during the 
war of the Revolution, and in a time of peace 
since the conquest by Spain; but the mass of our 
population not resembling any American colony, 
it is probable that this Territory has been con- 
sidered as an ancient settlement, entitled to ear- 
lier privileges than young colonies just emigra- 
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ting frorn the bosom of the United States. It 
would seem that, with a view to facilitate the ob- 
taining the consent of Congress, it has been stated 
that our population cannot be less than 6,000 free 
inhabitants, and that our annual revenue in cot- 
ton, at one quarter dollar per pound, amounts to 
$750,000. I do not know that evil consequences can 
result from this exaggerated statement, excepting 
that, in the course of possible events, we may be 
called upon by Congress for a contribution to- 
wards the general defence of the Union; which 
probably would be demanded in the ratio of the 
above statement. of $750,000: There are no data 
which have come to my knowledge, that would 
justify a calculation of half the above sum ; and 
it ought, therefore, to be remembered that, at this 
early period, we refuse our assent to the above 
statement. 

It may not be improper to say a few words upon 
the subject of another statement, in which it ap- 
pears to me the honor of this court is implicated. 
This court has been called by the Governor of the 
Territory to declare whether it has been truly 
stated, that he, the Governor, did send to the first 

eneral court of quarter sessions of Adams county, 
or their sanction, an estimate of upwards of 
ten thousand dollars, which it is said the Governor 
thought necessary to be raised in that county. I 
answer, that no such statement was ever sent to 
this court by Governor Sargent. I have ever 
been astonished how such an absurd idea could 
get abroad. Those who affected to believe it, 
must previously have admitted the turpitude of 
this court; for certainly, as the law exists, it is 
not easy to conceive how the Governor could 
have hazarded issuing so extraordinary a mandate, 
unless he were well assured that this court was 
predisposed to be his obsequious and servile min- 
ions. I presume that I speak the general opinion, 
when I say that this court is composed of men 
possessing sound republican principles, and of in- 
dependent fortunes, who court not the smiles, nor 
fear the frowns of any man, however exalted may 
be his rank in life. The more ample reply, with the 
statements requested by the Governor, will be re- 
ferred to the consideration of my brotherassociates. 

Let us hope, gentlemen, that, by the virtue of 
our citizens and the wisdom of our legislators, 
our new privileges will become a source of addi- 
tional happiness and prosperity to this Territory. 
It is a pleasing presage of our improving manners 
and peaceful disposition, that the late elections for 
this county were conducted with so much order, 
harmony, and decency, greatly to the honor of 
both candidates and people; and I do most sin- 
cerely congratulate my country on this recent 
proof that party spirit is retreating from our land. 
Itis a certain truth, that the interests of the citi- 
zens of this Territory, when properly under- 
stood, are one and the same, and ought to bind us 
to each other in a firm bond of union. It is 
grievous to all good men, when the demon of 
party spirit stalks over the land. It will be always 
“found’to originate with men of despicable talents, 
x spair, by other means, of raising themselves 

popular estimation. Gentlemen, you can- 


not do a more acceptable office to your country 
than by carrying to your respective homes a spirit 
of conciliation, endeavoring to extinguish this 
pernicious principle which harasses the peace of 
society, and keeps asunder families whose mutual 
happiness and interest itis to live in harmony and 
the exchange of good offices. Those who take a 
pleasure in. broils, dissensions, and tumults, will 
counteract your virtuous endeavors, because their 
importance would be destroyed :by- your success; 


‘but if the worthy characters of the community 


could at length resolve to use their exertions, the 
fomentors of this malignant spirit would be com- 
pelled to hide their heads-in the darkness of: their 
evil designs. 

Gentlemen, you are specially returned the grand 
inquest of the county, toinquire of all crimes and 
misdemeanors committed therein, and which are 
within the jurisdiction of this court to determine 
and sentence. i 

A crime or misdemeanor is defined to be “an 
act committed or omitted in violation of a publie 
law, either forbidding or commanding it;” and 
this public law that is violated may be either the 
written statute or the common law of the land, 
which prohibits all offences of a public and. evil 
example, and contrary to good morals. The juris- 
diction of this court is limited by a statute of 
this Territory, and. extends to all crimes and mis- 
demeanors, of whatever nature and kind, com- 
mitted within this county, thepunishment whereof 
doth not extend to life, limb, imprisonment for 
more than one year, or forfeiture of goods and 
chattels, of lands and tenements, to the Govern- 
ment of the Territory. All offences punishable 
in less degree or in any other manner than by the 
punishments above enumerated, are within the 
jurisdiction of this court, and, therefore, proper 
objects of your inquiry. Offences against the 
penal statutes of the Territory come before this 
court through your presentments, such as perjury, 
larceny, forgery, making of fraudulent deeds, 
maiming or disfiguring, usurpation of office, as- 
sault and batteries, riots, routs, and unlawful 
assemblies, marrying persons contrary to law, 
offences against the statute regulating taverns and 
retailers of liquors and concerning Indians, also 
offences against the law regulating slaves, with 
others that might be enumerated from our penal 
code. Many offences against the common law 
might be noted as proper for your inquiry, such as 
challenging to fight or bearing a challenge, libels, 
nuisances, cheating, forcible entries and detainers, 
kidnapping, &c. In fine, every offence of a pub- 
lic and evil example, contrary to good morals, the 
punishment whereof this court can inflict, is 
within your duty to present. 

Your presentments are made either by bill of 
indictments presented to you by the attorney for 
the Territory, or by a presentment, properly so 
called, which is the notice taken by you of any 
offence, from your own knowledge and observa- 
tion, without any bill of indictment being laid be- 
fore you, upon which, if the object admits of it, 
and is properly supported by evidence, an indict- 
ment is afterwards framed. 


APPENDIX. 


1394 


Official Conduct of Governor Sargent. 


On the subject of offences, I find myself impelled 
to animadvert upon a crime of a heinous nature, 
which is too often resorted to upon very slight 
and trivial occasions; I mean the practice of duel- 
ling, where both parties meet avowedly with an 
intent to murder, presumptuously arrogating: to 
themselves the right to wanton with their own 
lives and those of their fellow-creatures, in direct 
contradiction to the laws both of God and man. 

Challenges'to fight, either by word or letter, or 
to be the bearer of such challenge, are punishable, 
by fine and imprisonment, according to the cir- 
cumstances of the offence. 

Where two persons coolly and deliberately en- 
gage in a duel, this being attended with:an appa- 
rent intention and danger of murder, and being a 
high contempt of the justice of the nation, is pun- 
ishable as an affray of an aggravated nature, 
though no mischief has actually ensued. 

Where killing has been the consequence of de- 
liberate duelling, the law has‘justly fixed the crime 
and punishment of murder on both principals and 
seconds. 

Hence, gentlemen, you perceive that the law 
has made ample provision for restraining this bar- 
barous practice; and if it comes to your know- 
ledge that any person has committed any one of 
the above-mentioned crimes or misdemeanors, you 
are bound by your oaths to present them. 

Before you retire to your chamber, I have to 
request that, if you find your business likely to 
detain youa considerable time, you will be pleased 
to present to the court a few of the bills which 
may be first found, to enable us to proceed to try 
the traverses while the Grand Jury is occupied 
with the remainder of their business ;- the court 
having it greatly at heart to save as much as pos- 
sible the precious time of the industrious inhabi- 
tants who are obliged to attend here at the present 
season. : 


The justices of the court of quarter sessions for 
the county of Adams, in court assembled, having 
taken into consideration an appeal made to them 
by his excellency the Governor of this Territory, 
on the subject of certain statements made to the 
committee of Congress by Mr. Narsworthy Hun- 
ter, as contained in Green’s Impartial Observer of 
the 14thof June last, do declare in the most explicit 
manner, that the Governor did not send to this 
court, for their sanction, an estimate of $10,760, 
said to be for the current expenses of Adams county 
for the year 1799; nor did he ever send any other 
estimate to this court for that purpose ; neither did 
he ever interfere, either directly or indirectly, with 
the proceedings of this court, in any manner con- 
trary to the existing laws of this Territory. 

Given under our hands, in court, the 6th day of 
August, 1800. 

WILLIAM DUNBAR, 
THOMAS WILKINS, 
ABRAM ELLIS, 
JOHN COLLINS, 
HUGH DAVIS, 
WILLIAM KENNER. 


Estimate of the probable expenses of a public nature 
for the county of Adams, for the year 1799, made by 
the justices of the court of quarter sessions, and ap- 
proved by the Governor and Judges. 

For building a jail, including all materials $3,300 

Timber for a kitchen for the same - 80 

Pickets for enclosing the jail  - - 

Sheriff ’s expenses, including fire-wood, 
water; and provisions for the prisoners 
for the present year - - - 

Carpenter’s expenses in preparing the pre- 
sent court-house - - - 

For inquests held on the bodies of Ann 
Daugherty and. Duncan, by L. Evans, 
before theappointment of Melling Wool- 
ley as coroner - - - = 

For 3,000 days labor of one man, supposed 
to be necessary for repairing the high- 
ways - - 2 = - 1,500 

For contingencies - - - 


80 


500 
50 


The above is the amount of the tax ordered to 
be collected from the county of Adams, for the last 
year, which is only received in part. From the 
returns made by the supervisors of the highways, 
which are not yet perfected, it is presumed there 
will be a surplus on that object of $500, and the 
tax on tavern licenses has amounted for the last 
year to $965, making the whole surplus $1,465; 
out of which an unforeseen expense of $360, for 
paupers’ expenses, will be paid; which objects will 
be‘introduced into the following estimate for the 
present year, 1800, viz: 


Court-house rent for the year 1800 - $250 
Sheriff's expenses, including fire-wood, 
water, &c. for the jail - - - 250 
Paupers’ expenses for two years - - 600 
Contingencies, including the treasurer’s, 
commuissioner’s, assessors, sheriffs, coro- 
ner’s, (clerks and prothonotary extra 
charges, ) attorney general’s, and other ac- 
counts, and compensations for services 
rendered to the county, and not specially 
provided for - - - - 500 
Deficiency of the contingent accounts for 
1799 ž - - - - - 500 
Making and repairing public highways - 1,000 
Ways and Means. $3,100 
Surplus of the tax for highways for the 
year 1799 z = E - $500 
Tax on tavern licenses for 1799 - - 965 
Tax on tavern licenses for 1800, estimated at 965 
$2,430 
To be raised from the county of Adams, 
for 1800 = - x - $670 


Certified in court, the 4th day of August, 1800. 
WILLIAM DUNBAR, 
THOMAS WILKINS, 
ABRAM ELLIS, 
JOHN COLLINS, 
HUGH DAVIS, 
WILLIAM KENNER. 


_. opposition to the public opinion, with regard to 
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I, Peter Walker, Clerk of the Court of General 
Quarter Sessions for the county of Adams, do 
hereby certify, that the persons whose names are 
above written are justices of the peace, duly com- 
missioned and qualified, in and for the county 
aforesaid ; and that they signed their names unto 
the original. of which the foregoing is a copy, in 
open court, the day and year above mentioned. 

In testimony whereof, I have undersigned my 
name, this fifteenth day of September, one thou- 


sand eight hundred. : 
PETER: WALKER. 


be erected, that it received the immediate disappro- 
bation of the court; and, I believe, a similar in- 
strument was never presented to the county of 
Pickering ;” and, also, a malicious and sandalon: 
libel against the Governor and Judges of this T'er- 
ritory, in their legislative capacity, contained in 
the aforesaid letter, in the words following, to wit:, 
“The whole country were influenced by an idea 
that the ordinance for our government had been 
wantonly abused, and the Constitution of the Uni- 
ted States as wantonly violated, at a time and un- 
der the circumstances which required no such sac- 
rifice.” Which said libels have direct tendency 
to expose them to public hatred, contempt, and 
ridicule, as also to disturb, in a violent degree, the 
peace and good order of society, by destroying that 
confidence so essential to the happiness of the peo- 
ple, which ought to subsist between them and their 
rulers; and by breaking down that respect which 
all ranks owe to those who are the guardians of 
our laws, may be productive of. the worst of all 
human evils, the natural result of anarchy and un- 
bridled licentiousness. The grand jury view, with 
horror, the late prevailing disorders, of a most 
alarming nature, which pervade the Territory, 
and which will all be the consequence of such 
crimes as have a manifest tendency to loosen the 
sacred bands that cement together the laws, the 
people, and their magistrates; for certainly, of all 
the most dreadful evils, that is the greatest which 
points out the means by which wicked men may re- 
sist and defeat the laws of their country, the conse- 
quences of which are too shocking to be here de- 
tailed. The grand jury expect, with confidence, 
that by the legal powers and influence of this hon- 
‘orable court, vigorous measures will be adopted to 
check the growing evils of our country, and, by 
the inflexible execution of the laws, we may be 
once more restored to peace, harmony, good order, 
and mutual confidence. 

4thly. The grand jury are impressed with the 
fullest conviction that the second grade of Terri- 
torial Government is fraught with inconveniences 
which the good people of this Territory are not in 
a situation fully to encounter; they are persuaded, 
in particular, that the very considerable expense 
which will be occasioned by the new Legislature 
superadded to the county levies, already a subject 
of complaint, will be beyond the ability of our lim- 
ited population to support, without very sensibly 
feeling its detrimental effects in the diminution of 
their small revenues; thereby procrastinating the 
time of extinguishing the remains of long standing 
debts, and of enabling their families of enjoying, 
at an earlier period, a few of the comforts of life. 
They earnestly recommend to their fellow-citizens 
to reflect, whether it will not meet the general wish 
of the Territory, that application be made to Con- 
gress to suspend the operation of the supplemental 
act for establishing the second grade of Territorial 
Government until it shall be fairly established to 
be the wish and desire of a majority of our citizens; 
this privilege will not be denied to our citizens, 
which has been conceded to the new Territory of 
Indiana, whose inhabitants, deriving wisdom from 
two years experience of the second grade of gov- 


Presentment of a Grand Jury, at October term of the 
Supreme Court, Mississippi Territory, A. D. 1800. 


Ata court of oyer and terminer, held at Natchez, 
for the county of Adams, on the 13th of Octo- 
ber, 1800. The grand jury for the said county 
present: 

Ist. That it will be highly expedient to make 
an application to the Territorial Legislature, pray- 
ing them to frame or adopt laws for the more 
summary trial of slaves than can at present be ef- 
fected by the existing statutes of this Territory ; 
from which may result a considerable saving in 
expense and time to the owners, as well as the 
exercise of humanity towards the slaves, by the 
speedy termination of the trials. 

Qdly. We present Hugh Davis, Esquire, a ma- 
gistrate of this county, for having committed a 
breach of the statutes of this Territory, in defacing 
a record of the court of quarter sessions of this 
county, to wit, the certification of the court in con- 
sequence of an appeal, made by his excellency the 
Governor of the Territory, on the subject of cer- 
tain statements made to thecommittee of Congress, 
by Narsworthy Hunter, on the 8th February, 1800, 
and the estimate of the probable expenses of the 
county of Adams, for the years 1799 and 1800, by 
drawing a line through four words of said record, 
to wit, Hugh Davis, twice written, and ordering 
the printer not to insert said words, contrary to 
the instructions of the said court. 

3dly. We present that Narsworthy Hunter has 
been guilty of composing and uttering a malicious, 
scandalous, and false libel against Winthrop Sar- 
gent, Esq., Governor of this Territory, as contained 
in a letter purporting to be addressed to the hon- 
orable W. C. C. Claiborne, chairman of Mississippi 
committee, dated 8th February, 1800, in the words 
following: “ The estimate annexed to the petition 
of Cato West and others, mentioned in your note, 
is not the amount of the tax laid on the county of 
Adams by a law of the Territory; but it appears 
to be the sum which the Governor thought neces- 
sary to be raised in that county, for the service of 
the last year, and it was sent by him to the first 
court of general quarter sessions, in order to receive 
the sanction of the court. This would give it 
immediate currency, and. necessarily operate in 
aid of his future projects of taxation ; but such a 
manifest prodigality of the public resources appear- 
ed upon theface of it, together with so marked an 
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ernment, have found it their interest to repose en- War Department. Jan. 5, 1800. 
tire confidence in the Legislature appointed by | The Secretary of War respectfully requests the 
and under the control of the General Government, | attention of the President of the United States 
the people still retaining in their hands the power, | to certain measures and arrangements, which ap- 
which cannot fail to havea happy influence over | pear to him to be indispensable to the improve- 
their government, to wit, that of assuming the se- j ment of our military system, and solicits, if it 
cond grade whenever it shall be the will of the | shall be thought proper, that the same may be 
majority of their citizens. The grand jury have | submitted to Congress. — 

strong reasons to belieye that the majority of our) No sentiment is more just than this, that, in 
citizens will approve of postponing the operations | proportion as the circumstances and policy of a 
of the second grade, under the above stated privi- | people are opposed to the maintenance of a large 
lege of assuming it whenever they shall find it ex- | military force, it is important that as much per- 


pedient. The grand jury think it, therefore,a duty 
to present, as a grievance, that the sudden and un- 
expected alteration in the government of the Ter- 
ritory, has been brought about by the industry of 
fifteen persons, part of a committee of thirty-five, 
irregularly chosen, at whose election not one-hal 

of the inhabitants are supposed to have attended ; 
and which election was held for the express pur- 
pose, as the people were informed by a hand-bill, 
not todemand achange of the former Government, 
but to obtain a redress of grievances; and conse- 
quently this important measure has been effected 
with the implied consent of less than one-quarter 
part of the citizens; or, more properly speaking, 
by the unauthorized agency of fifteen persons, com- 
pone the minority ofthe committee. The grand 
jury feel themselves forcibly compelled by their 
duty to add, that so great an alarm exists in the 
minds of the ‘people, on the subject of taxation, 
that they are of opinion that, if the second grade 
of government is not arrested in its present stage, 
and postponed until the population and finances of 
the Territory become adequate to the increased 
expense of that grade, a very great depopulation 
will be the inevitable consequence. 

The grand jury return their thanks to the court 
for their excellent charge; they presume to hope, 
that the just sentiments therein expressed will 
make a happy impression on the minds of the peo- 
ple, contributing, with other means, to attain the 
desirable end so much to be wished by all good 
men. WILLIAM G FORNAN, 

Foreman. 


Ordered by the Court, That process issue on the 
second and third presentments, on application of 
Lyman Harding, Esq., Attorney General. 


A true copy, test: 
ROBERT STARK, C. S. C. 


MILITARY ACADEMY—REORGANIZATION 
OF THE ARMY. 


[Communicated to Congress, January 14, 1800.] 

Gentlemen of the Senate, and f 
Gentlemen of the House of Representatives : 

A report made to me on the fifth of this month, 
by the Secretary of War, contains various mat- 
ters, in which the honor and safety of the nation 
are deeply interested; I transmit tt, therefore, to 
Congress, and recommend it to their serious con- 
sideration. JOHN ADAMS. 

Unirep States, Jan. 13, 1800. 


fection as possible be given to that which may at 
any time exist. f 

It is not, however, enough, that the troops it 
may be deemed proper to maintain be rendered as 
perfect as possible, in form, organization, and dis- 
cipline ; the dignity, the character to be supported, 
and the safety of the country, further require that 
it should have military institutions, should be ca- 
pable of perpetuating the art of war, and of fur- 
nishing the means for forming a new and enlarged 
Army, fit for service, in the shortest time possi- 
ble, and. at the least practicable expense of the 
State. 

Let it not be presumed, that a country, how- 
ever distantly situated from other nations, or fa- 
vored by the courage and genius of its inhabi- 
tants, can neglect, with impunity, military insti- 
tutions, or that it may, safely, consider all regular 
force to be useless, except when there is an enemy 
present to employ it. A country which acts upon 
such a maxim will invariably attract injuries and 
enemies, and, sooner or later, sink by internal dis- 
cords, or see its noble spirit broken down by re- 
peated humiliations, and the whole people thus 
prepared for the last stage of national degradation. 

If the farmer would secure his flocks, he must 
go to the expense of shepherds; if preserve his 
crops, he must enclose his fields. In like manner, 
to insure safety to the nation, it is necessary that 
the leading avenues into it be guarded by troops 
and fortifications. Before the invention of gun- 
powder, the smallest villages were invested with 
walls, so that a long siege was often requisite to 
reduce them. Since that epoch, the history of 
almost, if not every war, contains undeniable 
proofs of the utility of fortifications, and the ne- 
cessity of disciplined troops, to the defence of a 
country. Would it be wise or expedient in us to 
pursue a different course, and shut our eyes 
against the innumerable facts on record, in favor 
of their essentiality? Are we without regular 
troops, we may soon lose the military art; are we 
without engineers, not a little of the money em- 

loyed on fortifications will be always hazarded, 
if not actually thrown away, and generals of the 
most consummate genius forced to capitulate in 
the field, whose retreat might have been covered 
by a fortification, or the battle decided in his favor 
by a happily contrived intrenchment. 

Since, however, it seems to be agreed, that we 
are not to keep on foot numerous forces, and it would 
be impossible, on a sudden to extend, to every es- 
sential point, our fortifications, military science, in 
| its various branches, ought to be cultivated with 
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peculiar care, in proper nurseries; so that a suffi- 
cient stock may always exist, ready to be imparted 
and diffused to any extent, and a competent num- 
ber of persons be prepared and qualified to act as 
engineers, and others as instructers, to additional 
troops, which events may successively require to 
be raised. This will be to substitute the elements 
of an Army to the thing itself, and will greatly 
tend to enable the Government to dispense with 
a large body of standing forces, from the facility 
which it will give of procuring officers, and form- 
ing soldiers promptly in all emergencies. 

No sound mind, after a fair view of the subject, 
can doubt the essentiality of military science in 
time of war, any more than the moral certainty 
that the most pacific policy on the part of Gov- 
ernment, and the most solemn and well observed 
treaties, will not preserve a country from being 
engaged in war more or less frequently. To avoid 
great evils, we must either have a respectable 
force always ready for service, or the means of 
preparing such a force with certainty and expedi- 
tion. The latter, as most agreeable to the genius 
of our Government and nation,is the object of the 
following propositions: 

First—A Military Academy. 


The object has repeatedly engaged the favor- 
able attention of the Legislature, and some laws 
towards its consummation have been passed. 
These, however, being yet inadequate to afford 
„the requisite instruction to officers, and others, in 
“the principles of war, the exercises it requires, 
and the sciences upon which they are founded,” 
the adoption of a more perfect plan is conceived 
to be indispensable for these purposes. With this 
view, the following plan is respectfully suggested, 
formed upon those of institutions of a similar na- 
ture, from which the nations who have founded 
them derive the most decided advantages. 

It is proposed that this Academy shall consist 
of four schools: one to be called “The Funda- 
mental School;” another, “ The School of. Engi- 
neers and Artillerists;” another, “ The School of- 
Cavalry and Infantry;” and a fourth, “The School 
of the Navy ;” and be provided with the following 
officers, professors, and teachers: 

A Director General to superintend the three first 
schools. 

A Director of the Fundamental School. 

A Director of the School of Engineers and Ar- 
tillerists. l ee 

A Director of the School of Cavalry and In- 
fantry. 

A Director of the School of the Navy. 

Six Professors: of Mathematics. 

Four Professors of. Geography and Natural Phi 
losophy. l 

Two Professors of Chemistry, including: Min- 
eralogy. i 
- Three Architects. 

Four. Designing and Drawing Masters. 

One Riding Master. 

One Fencing Master. : 

“To: -be-thus:.distributed among the several 


wo “Bow 
“Schools 


To the Fundamental School. 


One Director. 

Four Professors of Mathematics. 

Two Professors of Geography and Natural Phi- 
losophy. ` 

One Designing and Drawing Master. 

One Professor of Chemistry. 


To the School of Engineers and Artillerists. 


One Director. 

Two Professors of Mathematics. 

Two Professors of Geography and Natural Phi- 
losophy. 

One Professor of Chemistry. 

Two Architects. 

Three Designing and Drawing Masters. 


To the School of Cavalry and Infantry. 


A Director. 
A Riding Master. 
A Fencing Master. 


To the School of the Navy. 

A Director. 

A Professor of Mathematics. 

A Professor of Geography and Natural. Phi- 
losophy. l 

An Architect. 

One Designing and Drawing Master. 

The Fundamental School is designed to form 
Engineers, including Geographical Engineers, Mi- 
ners, and officers for the Artillery, Cavalry, In-. 
fantry, and Navy; consequently, in this school is 
to be taught all the sciences necessary to a perfect 
knowledge of the different branches of the mili- 
tary art. 

The School of Engineers and Artillerists, to 
teach those admitted therein, and appointed or 
designed for Engineers, the application of the 
theoretic knowledge which they had acquired in 
the Fundamental School, to the construction of 
all sorts of fortifications and military buildings 
appertaining thereto, to mines, and counter mines, 
sieges, attack, and defence, to mineralogy, to. the 
art of projecting and constructing bridges, roads, 
canals, and maritime posts, and all works relative 
thereto, to all geographic and topographic opera- 
tions, the calculations relative to the same, to de- 
signing and drawing charts, &c. 

To those appointed or designed for the Artillery 
service, the application of the theoretic know- 
ledge, acquired in the Fundamental School, to 
the construction of gun-carriages, pontoons, the 
fabrication of cannon and fire-arms, and all the 
maneuvres of war which depend upon artillery. 

The School of Cavalry and Infantry, to teach 
those admitted therein, and appointed to, or des- 
tined for, the cavalry, the tactics,. exercise, and 
police of cavalry ; those for the infantry, the tactics 
of infantry, and all that concerns the police of an 
army, in the field and in quarters. 

The School of the Navy, to teach those ap- 
pointed to, or destined for, this service, the appli- 


‘}eation of the knowledge acquired in the Funda- 


mental School in arithmetic, algebra, geometry. 
statics, and navigation. To this end, after having 
passed examination, they shall make voyages or 
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cruises, under skilful officers, for certain periods, 
during which time they ought to be exercised in 
the manoeuvres and observations most useful in 
service, and be instructed. in whatever respects 
rigging of vessels of war, pilotage, and the man- 
agement of cannon. 


Functions of the principal officers. 


The Director General to have the general su- 
perintendence of the schools, particularly of the 
‘Fundamental School; to occupy himself inces- 
santly with the means of attaining the end of the 
institution, which is the greatest possible instruc- 
tion to the pupils. 

He will inform himself of their progress in the 
studies relative to the service to which they are 
destined, and collect all the facts proper to be laid 
before the President. to enable him to form an 
opinion of the fitness of any individual, who has 
not had one, for an appointment; or, in case he 
has, to judge how, and when, his talents can, upon 
occasion, be most beneficially employed. + 

‘He will attend, particularly, to the execution of 
whatever respects the admission of pupils; their 
transfer from the school of theory into that of 

ractice; their passage from one class or division, 
in the same school, to another; and the examina- 
tions which they ought respectively to undergo. 

He will propose a list of the officers of the 
Army, proper to'be received into the schools, and 
will furnish the Secretary of War with informa- 
tion, from time to time, relative to their progress, 
conduct, and capacity to fill stations to which their 
genius and knowledge may particularly point. 

He will give such certificates to the officers, 
cadets, or pupils, as they shall have merited. 

The directors of cach of the military schools 
will receive, from the Director General, instruc- 
tions detailing their functions and powers; to him 
they will make their reports. 

With respect to the School of the Navy, the di- 
rector thereof will receive his instructions from 
the Secretary of the Navy. 

The Director General, and the other directors, 
to be officers of the Army or Navy, according as 
the studies and exercises of the particular school 
shall be most intimately connected with either 
service. 

These schools to be provided with proper ap- 
paratus and instruments, for philoso hical and 
chemical experiments, for astronomical and nauti- 
cal observations, for surveying, and such other 
processes as are requisite to the several topics and 
branches of instruction. 

The site of schools of Engineers and Artillerists, 
and of the Navy, ought to be on navigable water. 
For this purpose, a piece of ground ought to be 
purchased, sufficient for experiments in tactics, 
gunnery, and fortification. The situation upon a 
navigable water is also requisite, to admit of speci- 
mens of naval construction and naval exercises. 

It would also tend greatly to the perfection of 
the plan, if the academy of Artillerists and Engi- 
neers was situated in the neighborhood of foundries 
of cannon and-manufactories of small arms. 

Barracks and other proper buildings must be 


erected, for the accommodation of the directors, 
professors, and students, and for the laboratories 
and other works to be carried on at the respective 
schools. 5 

The cadets of the Army, and a certain number 
of young persons, destined for military and naval 
service, ought to study at least two years in the 
Fundamental School; and if destined for the 
corps of Engineers or Artillerists, or for the Navy, 
two years more in the appropriate school; if for 
the Cavalry or Infantry, one year more in the ap- 
propriate school. But persons who, by previous 
instruction elsewhere, may have become acquaint- 
ed with some or all of the branches taught in the 
Fundamental School, may, after due examination 
by the directors and professors of that school, be 
either received then for a-shorter time, or pass 
immediately to one or other of the schools of 
practice, according to the nature and extent of 
their acquirements and intended destination. 

In addition to these, detachments of officers and 
non-commissioned officers of the Army ought to 
attend one or other of the schools, in rotation, for 
the purposes of instruction and exercise, according 
to the nature of the corps to which they respec- 
tively belong. 

It may be noticed also in this place, that it 
would be a wise addition if Government would 
authorize such a number of sergeants, supernu- 
merary to "those belonging to the regiments on 
the establishment, as would suffice with them for 
an army of fifty thousand men. All the super- 
numeraries to receive, according to their capacities, 
instruction at the academy, and occasionally sent 
to do duty with the Army. 

This outline of a Military Academy, which is 
conformable to that of similar institutions in other 
countries, particularly in France, is not meant to 
imply anything conclusive; the plan may be 
modified, perhaps, to advantage. At all events, 
it ought to be left with the President to propor- 
tion the number of cadets, and others, to be admit- 
ted into the schools, and to prescribe, definitively, 
relative to the requisites to entitle to admission, 
the periods of novitiate, transfers from the schools 
to particular corps, and whatever respects organi- 
zation, regulations, and police. 

And here it may be proper to observe, that though 
provision should be made by law for the proposed 
establishment, in its full latitude, yet it may be 
left in the discretion of the President to appoint 
so many of the professors and masters only, as 
experience shall show to be necessary. 

Will it be thought superfluous to remark, rela- 
tive to the utility of this institution, that it is from 
the military schools of France have issued those 
general and other officers, whose skill and recent 
achievements in war have rendered them subjects 
for military history, and enabled the present gov- 
ernors of that nation, successively, and almost in- 
stantaneously, to form immense disciplined armies. 

Is it not greatly desirable to be so provided and 
prepared for all emergencies? , 

An enemy who meditates invasion will natu- 
rally examine what he will have to encounter be- 
fore he undertakes it. Acting with common pru- 
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dence, he must proportion his military array to 
the obstacles in fortifications and disposable force 
it will have to overcome, and. which may be so 
stationed and improved, as to require from himan 
army and apparatus, expensive beyond his resour- 
ces to support. Our country, by a skilful applica- 
tion of very moderate means, may thus avert from 
its bosom the most expensive and calamitous 
wars, 

In treating upon such an institution, it was en- 
couraging to reflect, that, happily, it coincided 
with your uniform wish to see our country placed 
in a situation which would entitle the just max- 
ims of its policy to be respected, and enable it to | 
meet any adverse accidents it may be reserved to 
encounter. 

The measure proposed has also the high sanc- 
tion of our late venerated President, whose talents 
and services were devoted, not to produce per- 
sonal results, but to render a whole people great, 
flourishing, and happy. 

“ The institution of a Military Academy,” this 
great man observes, in his last impressive speech, 
“is also recommended by cogent reasons; how- 
‘ever pacific the general policy of a nation may 
‘be, it ought never to be without an adequate stock 
‘of military knowledge for emergencies. The 
‘first would impair the energy of its character; 
‘and both would hazard its safety, or expose it to 
‘greater evils, when war could not be avoided. 
‘ Besides, that war might not often depend upon 
‘its own choice. In proportion as the observance 
‘of pacific maxims might exempt a nation from 
‘the necessity of practising the rules of the mili- 
‘tary art, ought to be its care in preserving and 
‘transmitting, by proper establishments, the knowl- 
‘edge of that art. Whatever argument may be 
‘drawn from particular examples, superficially 
‘viewed, a thorough examination of the subject | 
‘will evince. that the art of war is at once com- | 
‘prehensive and complicated; that it demands 
‘much previous study ; and that the possession of 
‘it, in its most improved and perfect state, is al- 
‘ways of great moment to the-security of a nation. | 
‘This, therefore, ought to be a serious care va 
‘every government; and, for this purpose, an | 
‘academy, where aregular course of instruction | 
‘is given, is an obvious expedient, which differ- | 
tent nations have successfully employed.” | 

Will not the patriotism and good sense of our } 
country readily consent to found an institution, at | 
a moderate expense, recommended by such au- 
thorities, and which must produce the happiest 
effects? And yet, it ought not to ‘excite surprise, 
if, in a season of profound peace, the minds of a 
generality of a people, partaking of the public 
calm, should become inattentive to the storm that 
may be collecting at a distance. Are we in the 
midst of that profound calm, and can the eye per- 
ceive no cloud in the horizon? But, were the 
heavens without one threatening spot, and peace 
universal on earth, ought the watchmen of a na- 
tion to trust to such evanescent and deceptive ap- 
:péarances? - And will not an intelligent people, 
¿> instructed by the- wisdom of ages, and having 
“every reason- to confide in those to whom they 


have assigned the direction of their affairs, gladly 
see establishments arise, and arrangements made, 
which shall render the thunder harmless when it 
shall burst over their heads. In such conjunctures, 
(and such must happen to the United States,) 
corps of well-instructed officers and troops are to 
a country, what anchors are to a ship driven by a 
tempest towards a rocky shore. 


Second—A modification of the two Regiments of Ar- 
tillerists and Engineers, so as to create, instead there- 
f one Regiment of Foot Artillerists, another of 

orse Artillerists, and a third of Engineers. 

It is conceived, that the entire union of the offi- 
cers of artillerists and engineers in one corps, as 
in our present establishment, is not advisable. 
The art of fortification, and the service of artil- 
lery, though touching each other in many points, 
are, in the main, distinct branches, and each so 
comprehensive, that their separation is essential 
to perfection in either. Thishas been ascertained 
by long experience. Among the Powers of Eu- 
rope, there is not one recollected, which, at the 
present day, is not conscious of this truth. When 
any of them have attempted to unite these corps, 
the disadvantages which resulted were. soon felt 
to be so momentous, as to produce conviction that 
each required a separate organization. Such an 
union was once attempted in France. 

According to an ordinance of the Sth of De- 
cember, 1755, the artillery and engineer corps of 
that nation, which had been separate, were com- 
bined into one. The experiment, however, was 
of short duration. In 1758, the engineer corps 
was disjoined from the corps of artillery, and 
called, as before, the corps of engineers, since 
which time these corps have remained separate. 

The two regiments of artillerists and engineers 
consist of the following officers, non-commis- 
sioned officers, and privates; each of, viz: 

1 Lieutenant Colonel-commandant, 
4 Majors, 
1 Adjutant, 
1 Quartermaster, 
1 Paymaster, 
1 Surgeon, 
2 Surgeon’s Mates, 
16 Captains, 
32 Lieutenants, besides the three above-men- 
tioned, 
32 Cadets, 
4 Sergeant-Majors, 
4 Quartermaster-Sergeants, 
64 Sergeants, 
64 Corporals, 
1 Chief Musician, 
10 Musicians, 
128 Artificers, 
768 Privates, 


Let the regiments of foot artillerists and horse 
artillerists consist each, as follows, viz: 


1 Lieutenant Colonel-commandant, 
3 Majors, 

1 Adjutant, 

1 Quartermaster, 
1 Paymaster, 


each being a Lieutenant, 


l ench being a Lieutenant, 
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1 Surgeon, 
2 Surgeon’s Mates, 
12 Captains, 
24 Lieutenants, besides the three above-men- 
tioned. 
24 Cadets, 

3 Sergeant-Majors, 

3 Quartermaster-Sergeants, 
48 Sergeants, i 
48 Corporals, 

1 Chief Musician, 

12 Musicians, 

780 Privates, including Artificers. 

The artilicers forming a part of each company 
in the regiments as they now exist, to form two 
companies of miners, and two companies of artif- 
icers, to be arranged as will be hereafter noticed. 

It is also proposed: First, In the event of a war, 
that these two regiments shall be augmented to 
the complement of officers and men, composing 
the existing regiments of artillerists and engi- 
neers. Second, That the regiment of horse-ar- 
tillerists shall perform their service on horseback 
during war only. Third, That provision be made 
to enable the President of the United States, in 
case war shall break out between the United 
States and a foreign European Power, or in case 
imminent danger of invasion of their territory, 
by any such Power shall, in his opinion, be dis- 
covered to exist, to organize, and cause to be or- 

anized, two additional regiments of horse-artil- 
ery.. Fourth, That the officers which shall be- 
come supernumerary, by this aforesaid organiza- 
tion, shall, at the discretion of the President, be 
transferred to fill vacancies in other regiments, on 
the establishment, corresponding with their grades, 
or be retained to fill appropriate vacancies which 
shall happen in their respective regiments, by 
deaths, resignations, &c. 

In addition to the economical effect of the lat- 
ter arrangement, it may be mentioned, that the 
officers to one whole battalion of the second regi- 
ment of Artillerists and Engineers have not yet 
been appointed. 

The regiment of engineers consisting entirely 
of officers, if we exclude the companies of miners, 
it remains to speak of its organization. 

Let it consist of, viz: 

Two Lieutenant Colonels, one first and one 

second, as already provided by law, 

Three Majors, 

Twelve Captains, 

Twenty-four First Lieutenants, 

Twenty-four Second Lieutenants, 

Twenty-four Cadets. : 

The companies of miners and their laborers to 
be under the direction and immediate command 
of officers of this corps, and to make a part there- 


It will be perceived, and it is observed with re- 
gret, that, the engineer regiment cannot be imme- 
diately formed, by the mere act of transferring 
into it officers from any of the existing regiments. 
In order to answer its high destination, it must be 
filled slowly, and under the exercise of great cau- 
tion and responsibility. 


For this purpose, selections may be made from 
among the officers of the army, and others who 


‘shall have passed through the military schools, 


and prescribed examinations, and obtain certifi- 
cates of their possessing the requisite knowledge 
and qualifications. 

It may also be permitted, in cases of uncom- 
mon urgency, requiring the completion of the 
corps, to choose officers among our citizens, whose 
professions or functions are most analogous to 
those of engineers, after an examination made by 
a special commission named by the President. 

But let it be remembered, that this corps is too 
essential to the success of military operations, to 
be hurried in its formation, or composed of other 
than persons qualified to discharge its high and 
important functions. Is authority necessary to 
support this truth? A general, of the first repu- 
tation as a commander, observes on this subject, 
in speaking to his Government of an officer, who 
had been killed in action, “ He was the best offi- 
‘cer of engineers, a body on which so much of 
‘the success of campaigns and the fate of a coun- 
‘try depend, and where the least fault may be at- 
‘tended with the most fatal consequences.” 

The horse-artillery being a subject that cannot 
fail to attract attention, it will not, it is conceived, 
be deemed superfluous to submit a few observa- 
tions and facts, relative to its structure, advanta- 
ges, and importance. 

The Prussians were the first who employed 
horse-artillery, invented by the great Frederick, 
at a time when the league which was formed 
against him, called upon his genius to multiply 
his resources. It was then, that the same army, 
transported with a celerity and precision, till then 
unknown in war, was seen to triumph against su- 
perior forces during the same campaign. upon op- 
posite frontiers, to the east and to the west of his 
States. It was then were seen horse-artillery ac- 
companying strong advanced bodies of cavalry 
without embarrassing, or retarding, their rapid 
marches and evolutions. 

Horse-artillery was introduced into the Austrian 
army during the reign of Joseph II., but it was 
not made a principal object, and remained in a 
state of imperfection. The cannoniers were trans- 
ported upon the ridges of covered caissons, stuffed 
in the attitude of men on horseback. These car- 
riages were called Wurst-wagen. 

Some attempts were made in France to intro- 
duce the horse-artillery before the Revolution 
there; the subject, however, was not well under- 
stood; the general officers, who were present at 
the attempt, proposed to place the cannoniers, like 
the Austrians, on wursts. 

In 1791, Mr: Duportail, Minister of War, au- 
thorized the commandant of the division of Mity 
to form two companies of horse-artillery. The 
success of this experiment was decisive, and an- 
swerable to the minister’s expectations. The offi- 
cers and men were in a few weeks in a condition 
to manœuvre with light troops. 

In 1792, Mr. Narbonne, who succeeded to Mr. 
Duportail, composed a committee of the most 
enlightened officers of the army, to examine and 
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decide upon the means of improving and extend- 
ing, in the French army, the use of horse-artillery. 

“As no better idea can be given of thisnew mil- 
itary arm, than what is reported of the result of 
this conference, the Secretary takes the liberty to 


introduce it. 
These officers resolved, as fundamental points— 


1. That a numerous horse-artillery well served, 
and kept complete in cannoniers and horses, was 
the most certain means to protect the evolutions 
of troops indifferently instructed, to support their 
attack with bayonets, and to render null, by posi- 
tions seasonably taken and with celerity, the ad- 
vantage which troops better disciplined, might 
confidently promise themselves from superiority 
in mancuvres. 

2. That with respect to the employment of this 
arm, the rules of service, instruction, &c., the 
horse-artillery ought to differ from the field-artil- 
lery only, in having its pieces so managed, as to 
be drawn with the utmost celerity wherever they 
can produce the greatest effect, and in the can- 
noneers being able to follow their guns, and com- 
mence action as soon as they are placed. 

3. That to fulfil this object, it is more conve- 
nient to have the cannoniers all mounted on 
horses, than a part of them on wursis, because on 
horses they are less subject to accidents, their 
movement more rapid, their retreat more secure, 
and the replacing of horses easy. 

4, That without excluding any caliber, it ap- 
pears pieces carrying balls of eight and twelve 
pounds, and howitzers, may be most advanta- 
geously employed. 

5. That it is unnecessary to discipline a horse- 
artillerist in the manœuvres of cavalry; that this 
would be a departure, without utility, from the 
principal object; that it is enough for him to 
know to sit firm on his horse, to mount and de- 
scend quickly, and conduct him boldly; that it is 
not requisite to oblige him to preserve any order 
in following his piece, leaving it to his intelli- 
gence to learn, if he chooses, to execute the ma- 
neuvres of cavalry. 

6. That the maneuvre, à la prolonge, ought to 
be employed in every case in which it is practi- 
cable to use it. That the horses remain attached 
while the pieces are firing; one gains thereby all 
the time which would be lost in removing or re- 
placing the avant train, and thus one may pass 
fosses and rivers with the utmost celerity, and 
profit of positions. 

7, That in order to form at once a requisite 
number of companies of horse-artillery, without 
weakening the artillery regiments, it is sufficient 
to employ for every piece two skilful cannoniers, 
and to draw upon the infantry for the rest. 


On these principles the French have organized 
an establishment in their armies, from which they 
have derived the most important advantages in 
most, if not all their campaigns. 

The decisive agency of horse-artillery in ofen- 
sive war was manifested in the invasion of Bel- 
gium by General Dumouriez, at the end of his 
campaign’ in 1792, ‘The affair of Waterloo is 


equally in point, as to its superiority in defensive 
operations. 

Whilst General Pichegru commanded the army 
of Flanders, four thousand cavalry, manwuvring 
with his horse-artillery, sustained the immense 
effort of an army of thirty thousand men, sup- 
porting an artillery chiefly of a different kind, of 
at least triple the force of that opposed to it. 

Bonaparte, at the battle of Castiglione, after 
raising the siege of Mantua, having re-assembled 
several divisions of his horse-artillery in a well- 
chosen position, under General Domartin, broke, 
by their means, the Austrian line, and thus deci- 
ded a victory upon which depended the most im- 
portant consequences in his favor. 

It is also certain, that the horse-artillery con- 
tributed nota little to gain the battle of Ettingen, 
where General Moreau, very inferior in cavalry, 
maintained, by its means, his left wing against 
the whole cavalry of the Archduke. The ap- 
plication of the horse-artillery procured to Gen- 
eral Hoche, upon the Rhine, in the late affair of 
Neuvied, like success. 

The Archduke Charles, instructed by. such 
events, has greatly augmented and improved this 
arm of the Austrian army. The English, also, 


-have lately introduced horse-artillery into their 


service, but, it is supposed, too sparingly to derive 
therefrom its full eect. z 

Can an agent, so superior in all offensive and 
defensive operations, and. so vastly important 
from its nature, as well as the use made of it by 
other nations, be dispensed with in the composi- 
tion of our army, or neglected with impunity ? 

The author of a recent work, entitled “ Précis 
des événements militaires,” published in numbers 
at Hamburg, from which most of the aforesaid 
facts respecting this powerful military agent have 
been taken, observes, “that it is become indispen- 
sable in all armies; it can accompany almost ev- 
ery where cavalry; it crosses rivers and morasses 
impassable to foot artillery ; it thunders in mass 
and with great rapidity upon an unexpected point 
of attack ; turns a body of the enemy; takes him 
in flank or rear; can perform the service of ad- 
vance posts; of artillery position; of the rear 
guard, and, in fine, that of a corps of reserve, from 
which detachments may be made as wanted. It 
is free from the inconvenience ascribed to foot 
artillery, of retarding and restraining the manwu- 
vres and marches of troops; the French have, 
therefore, already confined the use of foot artillery 
to the service of sieges, with the exception of four 
pounders, which they have yet left attached to 
battalions.” 

Horse artillery would seem to be peculiarly re- 
commended to the United States, by the reflection 
that all attacks on the seaboard must be made by 
an enemy, water borne from a distant country, 
who will consequently be ill provided with horses, 
whereas the United States, having a knowledge 
of this agent, and resorting to their resources in 
horses, might be able to oppose a horse artillery 
so superior and so promptly, as to give decided ad- 
vantages in attack or defence, and relieve their 
territory from being ravaged, or long possessed in 
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any part of it. If the United States shall prevent 
an enemy from procuring the horses of the coun- 
try, and shall maintain a superiority in this for- 
cible arm, they will have little to fear from in- 
vaders, however powerful in infantry. 

The two regiments of artillerists and engineers, 
as they now stand on the establishment, cost the 
United States four hundred and twenty-seven 
thousand five hundred and. fifty-three dollars and 
eighty cents annually. There will result from 
the proposed arrangement of these regiments, as 
will appear by schedule A, a difference in time of 
peace of twenty thousand nine hundred and fifty- 
five dollars and thirty cents annually, which sum 
may be applied to the expenses of the Military 
Academy. . 

When the preceding propositions are respect- 
fully submitted, as essential to the improvement 
of our Military Establishment, it would be im- 
proper to overlook such other measures as may 
occur, and, it is believed, would conduce to perfect 
our preparations for securing our rights. 

The importance of the volunteer associations 
or companies, which may be accepted under “An 
act authorizing the President to raise a Provisional 
Army,” passed the 28th May, 1798, has hereto- 
fore been presented by the Secretary. They may 
be considered as a reserve body, from which 
prompt and efficient reinforcements can be drawn 
to our regular army, and as rallying and support- 
ing points, when completely organized into regi- 
ments, brigades, and divisions, for the militia, in all 
cases of great and comprehensive urgency or danger. 

A revision of the law respecting these valuable 
associations is earnestly recommended. No other 
force being so economical, will it not be proper, 
in order to derive full and permanent utility from 
the volunteer companies in all hazardous conjunc- 
tures, that the power of the President to accept 
their patriotic offers of service should no longer be 
confined to a limited period, and that the duration 
only of their engagements, after acceptance, should 
be defined by law. Can a time be fairly presum- 
ed to arrive when we can have nothing to appre- 
hend from either foreign or domestic enemies ? 

An omission in the law to provide the same 
compensation to the volunteer cavalry, for the use 
of their horses, that is allowed to militia cavalry, 
when in actual service, has been felt with some 
sensibility by the former, who were employed dur- 
ing the last insurrection in the same service with 
militia cavalry. It is, therefore, recommended 
that an appropriation be made for compensating 
the volunteer cavalry so employed. for the use of 
their horses during their service, at the same rates 
of allowance which have been paid to the militia 
cavalry on the same service; and that equal rates 
of compensation for the future shall be provided 
for both by law, for the use of their horses in ac- 
tual service. 

The militia of the United States ought to be 
considered as an essential arm of our defence, anda 
sure resource from which reinforcements may be 
drawn to supply deficiencies in the regular army, 
in the event of a sudden invasion, or the wasting 
progress of a long war. 

6th Cox, —45 


To obtain their aid, however, with celerity and 
order in such cases, other provisions are necessary 
than are to be found at present in the laws. 

The act of the 28th February, 1795, authorizes 
the President, whenever the United States shall 
be invaded, or in imminent danger of invasion 
from any foreign nation or Indian tribe, to call 
forth such numbers of militia of the State or States 
adjoining, most convenient to the place of danger 
or scene of action, as he may judge necessary to 
repel such invasion, and to issue his orders for the 
purpose to such officer or officers of the militia as 
he shall think proper. 

To give effect to this power, and enable the 
President to carry upon an enemy with prompti- 
tude the force nearest to, or best calculated to, an- 
noy him, it is indispensable that he should know 
the number and species of militia in each county 
of a State, and the names and places of residence of 
their officers respectively. 

If these particulars are not precisely known to 
the President at the time the force is wanted, the 
delay which must necessarily intervene in the 
circuitous course of orders and instructions, will 
often, if not always, be productive of disastrous 
consequences. To avoid these, the proper officer 
of the militia in each State should be obliged, by 
heavy penalties and high responsibility, to make 
quarterly returns to the Department of War, com- 
prehending the aforesaid particulars. 

The troops raised under, and conformably to the 
provisions of “An act to augment the Army of 
the United States; and for other purposes,” passed 
the 16th July, 1798, demand at this time particular 
attention. . 

This additional force was to consist of twelve 
regiments of infantry and six troops. of cavalry, 
the latter intended, with the troops of cavalry 
heretofore and now in service, to form one regi- 
ment of cavalry. For the infantry, the officers 
have been appointed, and the recruiting service 
some time in operation. For the cavalry, the offi- 
cers have also been appointed; but, to avoid the 
expense of this kind of troops, which is always 
much greater than any species of foot, the recruit- 
ing service has not been ordered as yet into ope- 
ration, nor have horses been purchased, although 
preparatory measures have been taken. 

For the twelve regiments of infantry, the enlist- 
ments amount as follows, according to the last 
returns which have been received by the Depart- 
ment: 

From the fifth regiment, which is the first of the 
twelve, there has been no returns. 

Returned for the sixth regiment, enlisted in 
North Carolina, from August to December, 1799, 
viz: 134. 

For the seventh, enlisted in Virginia, from May 
to the first Monday in November, 1799, viz : 258. 

For the eighth, enlisted in Virginia, from May 
to October the Ist, 1799, viz: 424. 

For the ninth, enlisted in Maryland, from May 
to September the 17th, 1799, viz: 314. 

For the tenth, enlisted in Pennsylvania, from 
May to August the Ist, 1799, viz: 448. 

For the eleventh, enlisted in New Jersey, Penn- 
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sylvania, ) 
Monday in October, 1799, viz: 458.: 
For the twelfth, enlisted in New York, from 


May to the first Monday in September, 1799, | 


viż: 287. 

For the thirteenth, enlisted in Connecticut, 
from May to the first Monday in November, 1799, 
viz: 371. . 

For the fourteenth, enlisted in Massachusetts, 
from May to the first Monday in November, 1799, 
viz: 327. ` 

For the fifteenth, enlisted in Massachusetts and 
Maine, from June to the first Monday in Novem- 
þer, 1799, viz: 145. 

For the sixteenth, enlisted in New Hampshire, 
from July to the first Monday in November, 1799, 

‘viz: 233. l 

Total enlisted, 3,399. 

Agreeably to the provisions of the act of the 
16th July, 1798, all these troops have, by the terms 
of their respective enlistments, engaged “ for and 
during the continuance of the existing differences 
between the United States and the French Re- 

ablic.” l 

The Secretary thinks it necessary to mention 
‘that, mdsl upon the accommodation of the 
existing differences aforesaid, the engagements of 

_ these troops will expire,and every man be entitled 
to demand his discharge. That, in consequence, 
if it shall be deemed expedient to keep upa Peace 
Establishment more extended than heretofore, or 

“any events should intervene to render a larger 
army indispensable, it will not be practicable to 
apply one of these men to the same, who have al- 
ready received a bounty, without a re-enlistment, 
and the expense of a new bounty. 

It is, therefore, thought advisable that the terms 
of enlistment prescribed by the law be superseded 
by a provision in future to enlist for the term of 
five years, if not sooner discharged. This modi- 
fieation leaves with the President the power of 
reducing the numbers of the army at any time to 
a a, establishment; and if the negotiations 
of our Envoys to the French Republic shall be 
successful, it will procure a number of men who, 
without additional expense, can be retained, if ne- 
cessary, in service for the period mentioned—a 
measure which appears equally recommended by 
its policy and economy. 

The Secretary has before observed, that if the 
United States shall prevent an enemy from pro- 
curing the horses of the country, and maintain a 
superiority in horse artillery, they will have little 
to fear from an invading enemy, however power- 
fol in infantry. It certainly would be an import- 
ant addition to our system of defence, was.an ar- 
rangement devised to deprive an enemy, as much 
as possible, after he had effected a landing upon 
‘our coast, of the means of subsistence, and espe- 
veially.to prevent him from possessing -himself of 
horses, indispensable to the transportation of his 
baggage, stores, and provisions, and for his artille- 

«ry-and cavalry. 

“An operation promising to be so efficient, and 

-sanetioned .by experience in other countries, will 

-sperhaps require on the part of the Government a 


and Delaware, from April to the first 


promise of indemnification to the individual for 
the value of all stock and horses which may be 
removed in consequence of invasion, if not re- 
stored to their respective owners. 

Provisions and restrictions, it is conceived, may 
be made, calculated to secure the public against 
frauds, and to encourage, at the same time, the 
aid of proprietors themselves in the execution of 
such a law... It should explicitly provide that no 
compensation will ever be allowed for property of 
the kind described, destroyed either by the enemy 
or by our own army, to prevent its falling into the 
hands of an enemy; in all cases where it shall 
appear no previous preparation or exertion had 
been made use of to remove it, and authorize the 
destruction of all stock, and horses in particular, 
left in an exposed situation, when necessary, to 
prevent their being useful to an enemy, or employ- 
ed against the armies of the United States. 

The Government of a country blessed with 
every convenience foran extensive forcign trade, 
and peopled with inhabitants distinguished for 
their commercial spirit, will, from. the natural 
operation of circumstances, and the impulse given 
by its citizens, consider it a duty to prepare either 
gradually or promptly, as policy, interest, or ne- 
cessity, may dictate, the means of affording pro- 
tection to its property on the ocean. 

We find, accordingly, the foundation of a navy 
already laid, and its advantages so far felt as to 
induce a belief its progress will be permitted to 
keep pace with the purposes for which it was in- 
stituted. This navy, however, which is specially 
intended to protect trade, will in its turn require 
to be protected, when in harbor, by suitable forti- 
fications. Without a place of safety to which it 
may retire from a superior fleet, the labors and 
eerie of years may be destroyed in a single 

our. 

The fortifications erected for the defence of our 
cities and harbors cannot yet be considered com- 
| petent. to afford this security. Many new and 
extensive works, even at those places where the 
fortifications are advanced, will yet. be required 
to render any of them a secure asylum for our, 
navy. 

Whenever, therefore, the harbors in which our 
dock yards and great naval deposites are to þe es- 
tablished, and to which our navy may retire in 
time of war or danger, shall be determined upon, 
it will be indispensable to make them impregna- 
ble, if possible, to an enemy. 

Schedule B will show the sums which have 
been appropriated and annually expended in for- 
tifying our harbors since the “ Act to provide for 
the defence of certain ports and harbors in the 
United States,” passed the 20th March, 1794, and 
the balance remaining on the Ist October, 1799. 

The Paymaster General of the Armies of the 
United States has been, agreeably to the provisions 
of the 15th section of “ An act for the better or- 
ganization of the troops of the United States and 
for other purposes,” quartered by direction of the 
late Commander-in-Chief, at the seat of Govern- 
ment, it being the station deemed most proper, to 
enable him to perform his functions with conve- 
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nience, facility, and the least probable risk of the 
public moneys. By 

The functions of this office are, by law, highly 
important—his trust is‘eminently responsible. All 
moneys for the pay of the armies pass through 
his hands, including military bounties and the 
subsistence and forage of officers, and he is the 
auditor, in the first igstance, of all accounts for 
such objects. =). 


The compensation provided for him is eighty 
dollars per month, with the rations and forage of 
a major. This compensation the Secretary con- 
ceives, not merely inadequate to remunerate the 
dutiés and responsibilities attached to the office, 
but insufficient for the decent support of a respect- 
ae character, and certainly none other should 

it. 

It is, therefore, respectfuly suggested to increase 
the compensation to the Paymaster General of the 
Armies of the United States, and submitted whe- 
ther it might not be attended with some beneficial 
effect to vest him with a suitable brevet rank in 
the army. 

The regularity, discipline, and, of course, the 
efficiency of all armies have always depended very 
essentially upon the system provided for their gov- 
ernment. Impressed with this conviction, the 
Secretary:takes the liberty to bring into your view, 
“the rules and articles for the better government 
of the troops raised, or to be raised, and kept in 
‘pay, by and at the expense of the United States of 
America,” This system contains many excellent 

' provisions, but experience has produced a pretty 
general wish among military men, that it could 
‘be submitted to a complete revision, as in many 
particulars it is presumed to require amendments. 
*"—his revision would be a very serious work, 
and there is reason to fear could not be undertaken, 
with a prospect of being speedily finished. Some 
things, however, can be done, which would be im- 
‘portant improvements. a 

A great obscurity envelopes the provisions of 
the existing articles, respecting the power to ap- 
point or order general courts martial. One con- 
‘struction, by confining the power to the General or 
Commander-in-Chief only, is inconveniently nar- 
row, and has occasioned too great delay, as well 
in instituting courts, as in giving effect to their 
sentences. Another construction, which has been 
practised upon, (commandants of posts, as such, of 
whatever grade, having assumed the power of 
constituting general courts martial,) is too much 
diffused, and would place in too many hands a 
trust no less delicate than important. 

To attempt to attain the proper medium by a 
more exact legislative definition, of the characters 
who may exercise the power, would perhaps be 
‘attended with difficulty, and might often not meet 
the new situations which are constantly occurring 
in the infinite combinations of military service. 
The expedient which has appeared most proper, 
is to givea discretionary authority to the Presi- 
dent, to empower other officers, (than those the 
soundest interpretation has decided to be designa- 
ted by the articles of war, viz: Generals, or those 

òn whom a General’s command has devolved,) to 


appoint general courts martial, under such cir- 
cumstances, and with such limitations, as he may 
deem advisable. - si te i 

The provisions which refer the determination 
on sentences extending to the loss of life, .or the 
dismission of a commissioned officer in the time 
of peace, to the President, must no doubt have 
frequently been attended with perplexity to him, 
and are inconvenient, ifnot injurious to the service. 

It is searcely possible, for any but the military 
commander, to appreciate duly the motives which, 
in such cases, demand severity, or recommend 
clemency. To this, an accurate view of all the 
circumstances of the army, in detail, is often ne- 
cessary. The efficacy of punishment, when re- 
quisite in an army, depends much on its celerity, 
and must be greatly weakened by the anavoidable 
delay of a resort to the Executive: during which 
delay, the mischief it was intended to remedy, may, 
and sometimes most probably will, have happened. 
The reasons mentioned induce an opinion, that itis 
expedient to empower the commanding general 
of an army, to decide upon, and command to be 
executed when proper, all sentences of general 
courts martial, except only such as respect a gen- 
eral officer. The responsibility of the command- 
ing general to the President, and to his country, 
must insure a discreet exercise of the required 
authority, and its utility is manifest. 

The best mode of treating the crime of desertion 
has been an embarrassing investigation in most 
countries. Tofixupon a punishment, thatgives the 
surest promise of checking or preventing the evil, 
or which, when it does happen, in its application 
will be most analogous to the generally received 
opinions of a country, and the habits of military 
life, is indeed difficult. The same punishment 
ought not, perhaps, to be applied to this crime, 
the most injurious to armies, and complicated in 
its nature, at all times and under all circumstances. 

To punish it with death in time of peace in all 
cases, would, in this country, do violence to the 
popular habits of thinking. Whipping is found 
to be ineffectual. Confinement to hard labor, it 
is supposed, will produce more beneficial results, 
and courts martial have, in their discretion, been 
lately much influenced by this belief. As, how- 
ever, our soldiers are enlisted for given periods, 
when an engagement is nearly expired, confine. 
ment would be an inadequate punishment, for it 
could not continue beyond the term of service, 
and although a soldier may be supposed to have 
fewer inducements to withdraw from an engage- 
ment which is near terminating, yet, it has some- 
times happened, and may be expected in future, 
that men, under such circumstances, have been 
the authors of combinations, to revolt, desert, and 
commit other crimes, consequently have been the 
most atrocious offenders; and itis known that 
they frequently have themselves deserted. To 
make this punishment, then, in time of peace, in 
all cases, commensurate with, and proportioned to, 


the crime, an auxiliary provision to extend the 
confinement an 


dlabor beyond the period of ser- 
vice the criminal had engaged for, would appear 
necessary. Such a provision would have a ten- 
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dency to render the sentences of the courts less 
sanguinary. a 

The Secretary by no means designs to suggest, 
that it would be proper to abolish the punishment 
of death for desertion, even in time of peace. He 
considers that in aggravated and complicated ca- 
ses, it would always be proper, and that in time 
of. war or civil commotion, it should always be ap- 
plied to this crime. He also inclines to the opin- 
ion, that the power of pardoning ought never to 
be extended in any instance of desertion, or an at- 
tempt to desert to enemies or traitors. 

Connected with the perfection of our military 
establishment, is a code of well digested rules for 
the formations, field exercise, movements, and po- 
lice, of the different species of troops composing 
our army. 

Major General Hamilton has, some time since, 
been specially charged with this work. As it 
was not, however, expected that so extensive an 
undertaking could be completed without a sub- 
division of labor, and the co-operation of various 
talents and experience, he informs, that he has as- 
signed to Major General Pinckney an important 
portion of the task. The execution, it is also un- 
derstood, will require the aid of other and subor- 
dinate officers, for whose extra service a special 
compensation is suggested, as being agreeable to 
usage, and essential to a cheerful and zealous per- 
formance of their duty. This. should it meet your 
approbation, demands no particular act of the Le- 
gislature. 

There is: another point relative to the army, 
which he has made the subject of a recent com- 
munication to the Department of War, to which 
it may be proper to request attention. 

The General observes, that “ the detaching from 
their corps soldiers asservantsto the various officers 
of the general staff is productive of material incon- 
venience, by withdrawing altogether, from mili- 
tary service, a considerable number of persons; 
and occasioning dissatisfaction to the-command- 
ants of corps, who never see their men removed 
without uneasiness, and are sometimes much dis- 
gusted by the selection of those whom they are 
anxious to retain. There is no doubt, he adds, 
that it would operate beneficially, if, after fixing 
the number of servants to which the several char- 
acters of the general staff should be entitled, they 
were to be allowed an equivalent in money. regu- 
lated by the cost of a soldier 10 the public, and 
were to be required to provide their own servants.” 

Should this measure be adopted, which is agree- 
ble to an obsolete regulation of the old Congress, 
penalties may be devised to secure a faithful exe- 
cution, which, from the force of circumstances, 
would be very little liable to abuse. 

When treating upon military subjects. it may 
not be improper to give a general view of the po- 
sitions of the existing regular force, composing the 
armies of the United States, conformably to a dis- 
‘position of the same by your approbation, and that 
ofthe late. commander-in-chief. 
~The four regiments of infantry, and the two 
companies of cavalry, on the permanent establish- 
“Ment, are disposed. of as follows: f 


One regiment is assigned to the frontiers of 
Tennessee and Georgia. There are also in that 
quarter the two companies of cavalry. 

The three other regiments are distributed along 
the lakes from Niagara to Michillimackinac, upon 
the Miami, Ohio, Mississippi, and Tombigbee. 

There is also one battalion of the artillerists and 
engineers distributed withsthe aforesaid troops. 

This entire force is manifestly inadequate to the 
purposes it is intended to answer on our Northern, 
Western, and Southern frontiers. 

The twelve regiments of infantry now raising, 
have taken, or are to take, the following provision- 
al positions, viz: 

Three of the twelve regiments of infantry in the 
vicinity of Providence river, near Uxbridge, Mas- 
sachusetts. 

Three regiments in the vicinity of Brunswick, 
New Jersey. 

Three regiments in the vicinity of Potomac 
near Harper’s Ferry, Virginia. 

Three regiments in the vicinity of Augusta, 
above the Falls of Savannah. 

This disposition, it is conceived, combines con- 
siderations relative to the discipline and health of 
the troops with the economical supply of their 
wants. It has, also, some military aspects, in the 
first instance, towards the security of Boston and 
Newport; in the second, towards that of New 
York and Philadelphia; in the third and fourth, 
towards that of Baltimore, Charleston, Savannah, 
and the Southern States generally, and in the 
third, particularly towards the reinforcement of 
the Western army. 

The residue of the two regiments of artillerists 
and engineers, except one battalion stated to be 
on our Northern, Western, and Southern frontiers, 
are stationed in our sea-board fortifizations, from 
Portland, Massachusetts, to the St. Mary’s, Geor- 
gia. From these are to be drawn two battalions 
in succession for the army, when in the field, with 
a view to a course of regular instruction. 

Schedule C exhibits the actual force (according 
to the latest returns) of the four regiments of in- 
fantry, and two companies of cavalry on the old 
establishment, and the two regiments of artillerists 
and engineers. ` 

All which is respectfully submitted. 


[The tabular statements are omitted.] 


MILITARY ACADEMY. 


[Communicated to the House, Feb. 13, 1800.] 
War DEPARTMENT, Jan. 31, 1800. 


Str: I have the honor to submit, in compliance 
with your requisition, a few supplementary obser- 
vations, and a view of the probable expense of the 
military schools respectfully recommended to con- 
sideration in my report, communicated to Con- 
gress by a Message dated the 13th instant from 
the President of the United States. i 

The report contemplates certain military schools 
as an essential means, in conjunction with a small 
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Military Establishment, to prepare for, and per- 
petuate to, the United States, at-a very moderate 
expense, a body of scientific officers and engineers, 
adequate to any future exigency, qualified to dis- 
cipline for the field, in the shortest time, the most 
extended armies, and to give the most decisive 
and useful effects to their operations. 

It is not conceived that the United States will 
ever think it expedient to employ militia upon 
their frontiers, or to garrison their fortified places 
in time of peace, nor that they will be disposed 
to place their reliance, for defence, against a for- 
eign invading enemy, upon militia alone, but that 
they will, at all times, maintain a body of regular 
troops commensurate with their ability to main- 
tain them, and the necessity or policy that may 
demand such an establishment. 

To qualify and keep our citizens, in general, of 
suitable bodily ability, prepared to take the field 
against regular forces, would demand the most 
radical changes in our militia system, and such 
an uninterrupted series of training, discipline, and 
instruction, to be applied as well to the officers as 
to the men, as comports with regular troops only, 
while in its results the measure would be found, 
on accountof the loss to the community, occa- 
sioned by the abstraction from labor or occupa- 
tion, and direct cost, greatly to exceed in expense 
what would be required to support a moderate 
Military Establishment. This position, which is 
thought to bea sound one, does not bring into 
view the effects of the. measure upon the morals, 
industry, and habits of the citizens. 

Practically considered, may we not as well cal- 
culate to be commodiously lodged, and have the 
science of building improved, by employing every 
man in the community in the construction of 
houses, and by exploding from society, as useless, 
architects, masons, and carpenters, as expect to be 
defended efficiently from an invading enemy, by 
causing every citizen to endeavor to make him- 
self master of the several branches of the art of 
war, and excluding engineers, scientific officers, 
and regular troops ? 

There is certainly, however, a system, as it re- 
spects our militia, which, if resorted to, and per- 
‘severed in, may secure the utility of their services 
in times of danger, without much injury to the 
morals, or materially affecting the general indus- 
try of the nation. nae 

When the perfect order and exact discipline 
which are essential to regular troops are contem- 
plated, and with what ease and precision they 
execute the different manœuvres indispensable to 
the success of offensive or defensive operations, 
the conviction cannot be resisted, that such troops 
will always have a decided advantage over more 
numerous forces composed of uninstructed militia 
or undisciplined recruits. 

It cannot yet be forgotten, that, in our Revolu- 
tionary war, it was not until after several years’ 
practice in arms, and the extension of the periods 
for which our soldiers were at first enlisted, that 
we found them at all qualified to meet in the field 
of battle those to whom they were opposed. The 
occasional brilliant and justly celebrated acts of 


some of our militia, during that eventful period, 
detract nothing from this dear bought truth. With 
all the enthusiasm which marked those days, it 
was perceived, and universally felt, that regular 
and disciplined troops were indispensable, and 
that it was utterly unsafe for us to trust to militia 
alone the issue of the war. The position, there- 
fore, is illustrated, that, even in times of the great- 
est danger, we cannot give to our militia that de- 
gree of discipline, or to their officers that degree 
of military science upon which a nation may 
safely hazard its fate. 

The great man who conducted the war of our 
Revolution was continually compelled to conform 
his conduct to the circumstances growing out of 
the experimental lessons just mentioned. What 
was the secret of his conduct? Must it be told ? 
It may be, and without exciting a blush or uneasy 
sensation in any of his surviving companions in 
arms. He had an army of men, but he had few 
officers or soldiers in that army. Both were to 
be formed, which could not be effected in a single 
campaign, or while his regiments were continually 
returning home, and, like the waves of the sea, 
each in their turn lost in the abyss, and succeeded 
by new ones. It was not till after he was furn- 
ished with a less fluctuating and more stable kind 
of force that he could commence with a prospect 
of advantage, military instructions, or enforce the 
ordinances of discipline; and, even then, he felt 
that time and instructers were required to render 
his labors useful, and enable his army to meet the 
enemy upon anything like equal terms. Are we 
to profit by, or is this experience to be lost. to our 
country ? 

The art of war, which gives toa small force the 
faculty to combat with advantage superior num- 
bers indifferently instructed, is subjected to me- 
chanical, geometrical, moral, and physical rules; 
itcalls for profound study ; its theory is immense ; 
the details infinite; and its principles rendered 
useful only by a happy adaptation of them to all 
the circumstances of place and ground, variously 
combined, to which they may be applicable. Is 
it possible for an officer of militia to obtain a com- 
petent knowledge of these things in the short 
space his usual avocations will permit him to de- 
vote to their acquisition? Is it possible for any 
officer, having acquired a knowledge of these de- 
tails, this theory, and these principles, to carry 
them into usefal practice with a handful of mili- 
tia, in the few days in each year allotted by law 
to trainings and exercises? Is that perfect subor- 
dination and obedience of men to their officers, 
and of each inferior to his superior officer, through 
all the grades of rank, from the corporal up to the 
commander-in-chief, which forms a vital princi- 
ple essential to the energy and force of armies, to 
be acquired by, or communicated to, a body of 
militia organized and trained according to our 
laws? And does it consist with a humane and 
enlightened policy to march men so imperfectly 
instructed and disciplined, unless in cases of the 
last extremity, against veteran troops, (where this 
principle reigns in full activity,) commanded by 
skilful and scientific officers? Admitting, how- 
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ever, that militia officers, during the few months 
the law permits their corps to be retained in actual 
service, could render their men, by incessant in- 
struction, capable of fulfilling the object of their 
destination ; yet, as that advantage is but momen- 
tary, as these borrowed instruments must be quick- 
ly returned to the depot which furnished them, as 
new ones must be resorted to, and successively 
instructed, what can be expected from such a sys- 
tem, but perpetual incoherence between the means 
and the end, and certain shipwreck to the best 
connected and combined military. projects? This, 
to be sure; is the old story ; it cannot, however, be 
too often repeated, because it can never be re- 
futed. 

The secret of discipline, and the importance of 
military science, were well known to those an- 
cient Governments whose Generals and troops 
have filled the world with tne splendor of their 
victories. According to Scipio, nothing contribu- 
ted to the success of enterprises so much as skill 
in the individual officers. The severity of the 
Roman discipline is well understood, and the esti- 
mation in which it was held by Cesar. Livy 
has observed, that science does more in war than 
force. Vegetius, that it is neither numbers nor 
blind valor which insures victory, but that it 

enerally follows capacity and science in war. 

lachiavel, who has written upon military affairs, 
placed so much dependence on an exact discipline 
and military science, as to efface from his list of 
great Generals all those who with small armies 
did not execute great things: but to the commit- 
tee it is unnecessary to repeat the authorities of 
Generals and writers of the first reputation, to 
show the high importance attached to military 
science and discipline in all ages of the world, or 
resort to history for evidence of its effects. They 
must be well acquainted with the facts, and, no 
doubt, will give them their due weight in consid- 
ering the subjects now before them. 

There is, however, an authority, so much in 
point relative to the essentiality of the institution 
in question, that I cannot forbear to mention it. 

The Marshal de Puisegur, who has left an ex- 
cellent treatise on the art of war, the result of his 
experience, observes : 

“I have been, perhaps, at as many sieges as 
any of those in service, and in all sorts of grades; 
as subaltern, I have commanded troops and work- 
ing parties in a siege; as major I have conducted 
to the trenches and posts to which they were des- 


all the military grades, and arrived from an infe- 
rior to a superior rank, but after having deserved 
each successive promotion by some distinguished 
action. 

A slight attention to circumstances, and the ac- 
tual position of our country, must lead to the con- 
viction, that a. well-connected series of fortifica- 
tions is an object of the highest importance to the 
United States, not only as these will be conducive 
to the general security, but as a means of lessening 
the necessity, and consequently the expense of a 
large Military Establishment. 

By strongly fortifying our harbors and frontiers, 
we may reasonably expect, either to keep at a dis- 
tance the calamities of war, or render it less inju-’ 
rious when it shall happen. It is behind these 
ponderous masses only that a small number of 
men can maintain themselves, for a length of time, 
against superior forces. Imposing, therefore, upon 
an enemy who may have everything to transport 
across the Atlantic, the necessity of undertaking 
long and hazardous sieges, increases: the chances: 
against his undertaking them at all, or, if he does, 
in despite of such circumstances, insures tous the 
time he must consume in his operations, to rally. 
our means toa point, and unite our efforts to 're~ 
sist him. l 

We must not conclude, from these brief obser- 
vations, that the services of the engineer is lim- 
ited to constructing, connecting, consolidating, and 
keeping in repair fortifications. This is but a. 
single branch of their profession, though indeed 
a most important one. Their utility extends to- 
almost every department of war, and every descrip-- 
tion of general officers, besides embracing what-. 
ever respects public buildings, roads, bridges, ca- 
nals, and all such works of a civil nature. I con= 
sider it, therefore, of vast consequence to the Uni- 
ted States, that it should form in its own bosom, 
and out of its own native materials, men qualified 
to place the country ina proper posture of defence, 
to infuse science into our army, and give to our 
fortifications that degree of force, connexion, and 
perfection, which can alone counterbalance the 
superiority of attack over defence. 

With these advantages in prospect, is it not in-: 
cumbent upon us to hasten, with all reasonable 
diligence, the commencement and completion of. 
an Institution essential to realize them: and are 
expenditures, which give such valuable results, to: 
be otherwise viewed than as real economy? Tt is. 
a well known fact, that England had neither na- 
tive artillerists nor engineers before the time of 
the Duke of Cumberland, and till after she estab-- 
lished military schools. 

I shall now, having respectfully submitted these 
observations, present an estimate of the expense 
of the military schools, which it appears to me 
ought to be immediately instituted. 

Agreeably to the plan of the Military Academy, 


the directors thereof are to be officers taken from 


the Army, consequently no expense will be in- 
curred by such appointments. 
The plan also contemplates that officers of the 


| army,cadets, and non-commissioned officers, shall 
receive instruction in the academy. As the ra- 
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tions and fuel which these are entitled to in the 
Army, will suffice for them in the academy, no 
additional expense will be required for these ob- 
jects of maintenance while there. 

The expenses of servants, and certain incidental 
charges relative to the police and administration, 
may be defrayed by those who shall be admitted 
out of their pay and emoluments. 

According to the plan contemplated, fifty offi- 
cers, cadets, or non-commissioned officers, may be 
annually instructed in the Fundamental School, 
and an equal number in the School of Artillerists 
and Engineers, the only schools which it is deemed 
expedient to bring into operation. 

To instruct these may require, when both 
schools are in full activity, the following profes- 
sors, ViZ: 

In the Fundamental School. 


Two professors of mathematics, at $800 per an- 
num, and two rations per 


day - - - 1,848 20 
Two professors of geography. 
and natural philosophy - 1,848 20 
One professor of chemistry - 824 10 
One designing and drawing 
master . = - - 72417 
——— 5,344 60 


In the School of Artillerists and 
Engineers. 


One professor of mathematics, 
at $800 per annum, and two 


rations. per day - - 924 10 
One professor of geography 
-and natural philosophy - 924.10 
One professor of chemistry - 924 10 
One professor of architecture 924 10 
Two designing and drawing 
masters, at $600 per annum, 
and two rations per day - 1,448 20 
, 5,144 60 
Total - - - $10,489 20 


The cost of the buildings for these two schools 
as the one or the other of the annexed plans shall 
be adopted will be, viz: 

Plan by John Foncin, Engineer. 
For the Fundamental School - $19,423 00 


The School of Artillerists and Engi- 
neers, supposed to cost an equal sum 19,423 60 


$38,846 00 


Plan by B H. Latrobe, Civil Architect and 
Engineer. : 


For the Fundamental aen é = $40,000 00 
The School of Artillerists and Engi- 
neers, supposed to cost an equal sum 40,000 00 


$80,000 00 


It may be proper to remind the committee, that 
no appropriation for the School of Engineers and 
Artillerists will be required perhaps these two 


years, or till after the completion of the Funda- 
mental School. 2 

The Secretary takes occasion also to mention, 
that the laws have already made provision for 
four teachers or professors to the artillerists and 
engineers, at a salary of eighty dollars per month, 
and- two rations per day, which may be consid- 
ered equivalent to four -thousand three hundred 
and thirty-six dollars and forty-six cents per an- 
num; and that the act providing for raising and. 
organizing a corps of artillerists and engineers, ` 
passed the 9th May, 1794, makes it “the duty of 
the Secretary of War to provide, at the public 
expense, under such regulations as shall be directed 
by the President of the United States, the neces- 
sary books, instruments, and apparatus, for the use 
and benefit of the said corps.” 

According to the plan and estimate of the build- 
ings by Mr. Foncin, the two schools will cost 
thirty-eight thousand eight hundred and forty-six 
dollars. 

According to the plan and estimate by Mr. La- 
trobe, the two schools will cost eighty thousand 
dollars. 

The modification of the two regiments of artil- 
lerists and engineers will liberate twenty thousand 
nine hundred and fifty-five dollars annually. 

The establishment of the two schools will lib- 
erate the salaries of the four teachers before men- 
tioned, or four thousand three hundred and thirty- 
six dollars annually. 

The books, apparatus, and instruments, directed 
to be provided for the use of the artillerists and 
engineers, are considered as an adequate offsct for 
the books, apparatus, and instruments, required for 


| the use of the schools; consequently, no charge 


has been stated in the estimate for these objects. 

If, therefore, we oppose the sums thus annually 
liberated to the annual salary of the professors 
and original cost of the buildings, whichever of 
the plans is adopted, we shall find the measure 
proposed, viewed merely in the light of an opera- 
tion of finance, to result in a considerable saving 
to the United States. 

An individual would think it a good bargain to 
receive twenty-five thousand two hundred and 
ninety-one dollars, annually, the sum liberated, 
and to give, in lieu thereof, ten thousand four hun- 
dred and sixty-six dollars, annually, the salary of 
the professors, and a principal sum, equal to the 
cost of the buildings. In other words, he would 
receive fourteen thousand seven hundred and 
twenty-five dollars, annually, which is equivalent, 
at six per cent., to a capital, or principal, of two 
hundred and forty-five thousand four hundred and 
sixteen dollars; a sum greatly exceeding the esti- 
mated cost of the buildings upon either estimate. 

The committee, while they perceive that the 
seed, which it is now proposed to sow, is to yield 
a future harvest, will, at the same time, justly ap- 
preciate the various beneficial consequences which 
must result from the immediate adoption, and the 
striking inconveniences, and danger to be appre- 
hended from a postponement of the measure. 

Whether our country is to be plunged into a 
war, or enjoy, for a length of time, the blessings 
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of peace and interior tranquillity ; whether the 
portentous events which have afilicted Europe, 
and, in their progress, threatened the United 

States, are to subside intoa settled state of things; 
whether the blessings of peace, and the customary 
relations, among the transatlantic Powers, are to 
take place, or hostilities shall be continued, pro- 
tracted, and extended, beyond their present limits ; 
in either view, it is equally a:suggestion of policy 
and wisdom to improve our means of defence, and 
give as much perfection as possible to such. estab- 
jishments as may be conceived essential to the 
maintenance of our rights, and security from in- 
sults. 

- The unavoidable collisions growing out of trade, 
and the reciprocal restrictions of great commer- 
cial States; the apprehensions and jealousies nat- 
ural to Powers possessing contiguous territory ; the 
inefficacy of religion and morality to control the 
passions of men, or the interest and ambition of 
nations; the impossibility, at times, for govern- 
ments to adjust their differences or preserve their 


rights, without making sacrifices more to be 
dreaded than the hazards and calamities of war: 
all these considerations, illustrated. by volumes of 
examples, teach the soundness of the axiom, st vis 
pacem para bellum. And what time more proper 
to prepare the materials for war than a time of 
peace, or more urgent, than thatin which a nation 
is threatened with war? 
I have the honor to be, with the greatest respect, 
sir, your most obedient servant, 
JAMES McHENRY, 
Secretary of War. 
Harrison G. Oris, Esq.. 
Chairman of the Committee of Defence. 


ACTION BETWEEN THE CONSTELLATION 
AND LA VENGEANCE. 


[Communicated to the House of Reps., March 21, 1800.] 
Navy DEPARTMENT, March 20, 1800. 


In obedience to the order of the House of Rep- 
resentatives of the United States, of the 18th in- 
stant, the Secretary of the Navy has the honor to 
lay before the House a copy of Captain Truxtun’s 
letter of the 3d of February, together with a copy 
of the extract from his journal, referred to in the 
said letter, detailing the particulars of the engage- 
ment between the Constellation, under his com- 
mand, and a heavy French ship, mounting, as he 
supposed, fifty-four guns. 

- The Secretary has received a number of letters | 
too voluminous to trouble the House with, of dates | 
both prior and subsequent to the action, which | 
leave no doubt on his mind that the French ship, 
so gallantly defended against the bravery and 
“superior skill of Captain Truxtun, 1s the same 

that arrived at Guadaloupe from France, in the 

month of December last, called-La Vengeance, 
` mounting fifty guns or upwards. 

>In confirmation of this opinion, the Secretary 


takes the liberty of stating the substance of letter | 


received from Captain Baker, of the Delaware 
sloop of war, from B. H. Phillips, Esq., American 
Consul at Curagoa, and from D. M. Clarkson, 
Esq, Navy Agent at St. Kitts. 

Captain Baker, in a letter dated Curagoa, 8th of 
February, mentions that a French ship, called La 
Vengeance, of fifty-four guns, had left Guada- 
loupe on her return to France, about the 1st of 
February, had a very severe action with the Con- 
stellation the following night, and arrived at Cur- 
acoa on the 6th, in a most shattered condition ; 
that he had understood she had lost one hundred 
and forty men in the action, and when she escap- 
ed from the Constellation had eight feet water in 
her hold. ; 

Mr. Phillips, in a letter dated Curagoa, 9th of 
February, to the Secretary of State, announces 
the arrival there of the French ship La Ven- 
geance, of fifty-six guns, bound from Guadaloupe 
to France, with a valuable cargo, and a largesum 
of specie, ina very distressed situation, having 
lost one hundred and sixty men, killed and 
wounded, and her masts and rigging nearly all 
shot away, in an engagement of five hours, within 
pistol shot, with the Constellation. 

Mr. Clarkson, at St. Kitts, ina letter dated 16th 
of February states “we are certain Captain Trux- 
tun’s gallant action was fought with La Ven- 
geance, a French man of war of fifty-four guns, 
and five hundred picked men, from Guadaloupe 
to France.” ` 

As to the conduct of any particular officer, or 
other persons on board the Constellation, the Sec- 
retary has no information, except what is to be 
found in the communications from Captain Trux- 
tun, by which, but still more by the result of this 
heroic action, it appears that all the officers and 
men on board the Constellation must have nobly 
performed their duty. 

The praise of having pursued, for many hours, 
a ship known to be of force so greatly superior 
to his own, to bring her to action, and of conduct- 
ing that action with so much skill as to compen- 
sate for his great inferiority of force, belongs ex- 
clusively to their gallant commander. 

It cannot be necessary for the Secretary to add 
to the eulogium bestowed by Captain Truxtun, on 
the brave young midshipman, James Jarvis, who 
gloriously preferred certain death to.an abandon- 
ment of his post. ' 

All which is respectfully submitted. 

BENJAMIN STODDERT, 
Secretary of the Navy. 
Hon. Speaxer of the House of Reps. 


Copy of a letter from Captain Thomas Truxtun to the 
Secretary of the Navy. 


UNITED States’ SHIP CONSTELLATION, 
av sea, February 3, 1800. 
Sır: Thad the honor to address you the day 
after my arrival at St. Christopher’s, the 21st ult., 
as per copy annexed; after which I made every 
exertion in my power to get the squadron, as well 
as my own ship, to sea, in the shortest time possi- 
ble; and gave all the commanders of the different 
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vessels orders to cruise separately, in certain situ- 
ations, agreeably to the copies enclosed. 

On the 30th I left St. Christopher’s with the 
Constellation, in an excellent trim for sailing, and 
stood to windward in order to occupy the station 
I had allotted for myself, before the road of the 
enemy at Guadaloupe, where I was informed a 
very large and heavy frigate, of upwards of fifty 
guns, was then lying, and early on the next day I 
fell in-with L’Insurgent, Captain Murray, and the 
prize brig Conquest, of Italy, that had been fitted 
out to cruise with him in those seas. After a short 
interview with: Captain Murray. I requested him 
to proceed to St. Christopher’s without loss: of 
time, and call on our agent there, Mr. Clarkson, 
for letters that I had lodged for him, which point- 
ed out his further destination. On our parting he 
immediately made sail to leeward, and I continu- 
ed plying to windward. At half past seven, A. 
M., of the following day, I discovered a sail to the 
southeast, to which I gave chase; and, for the fur- 
ther particulars of that chase, and the action after 
it, I must beg leave to refer you to the extracts of 
my journal, which is also enclosed, as being the 
best mode of exhibiting a just, fair, and candid ac- 
count of all our transactions in the late business, 
which has ended in the complete dismantlement 
ofthe Constellation, though, I trust, to the high 
reputation of the American flag. 

I have just fellin with the Enterprise, Lieuten- 
ant Shaw, returning from Curagoa, who I send off 
to you with my despatches, and I shall be obliged 
by your sending him again to meet me at Port 
Royal, Jamaica, as early as possible, as I shall be 
impatient to hear from you, especially as we are 
now in want of everything, beinga mere wreck. 

If I had met Captain Morris, of the Adams, I 
should have taken the command of that ship and 
kept the station to windward, leaving him in 
charge of the Constellation to be refitted at Ja- 
maica; but I have not been so fortunate. 

I bave the honor to be, with great respect and 
esteem, your very obedient humble servant, 

THOMAS TRUXTUN. 

BENJAMIN STODDERT, Esq., 

Secretary of the Navy, Philadelphia. 


A circumstantial account of the engagement between 
the United States frigate Constellation, of thirty- 
eight guns, and a French national frigate, of fifty- 
four guns, on the 1st of February, 1800; taken from 
Commodore Truxtun’s Journal, viz : 


Saturday, February 1, 1800. 


At half-past seven, A. M., the road of Bassaterre, 
Guadaloupe, bearing east, five leagues distance, 
saw a sail in the southeast standing to the west- 
ward, which, from her situation, I at first took for 
a large ship from Martinico, and hoisted English 
colors, on giving chase, by way of inducement 
for her to come down and speak me, which would 
have saved a long chase to leeward of my intend- 
ed cruising ground ; but finding she did not attempt 
to alter her course, I examined her more atten- 
tively as we approached ner, and discovered her 
to bea heavy French frigate, mounting at least 


fifty-four guns. Limmediately gave orders for the 
yards to be slung with chains, topsail sheets, &c., 
stoppered, and the ship cleared, ready for action, 
and hauled down the English colors. At noon 
the wind became light, and I observed the chase, 
that we had before been gaining on fast, held way 
with us, but I was determined to continue the pur- 
suit, though the running to leeward, I was con- 
vinced, would be attended with many serious dis- 
advantages, especially if the object of my wishes 
was not gratified. 
Sunpay, February 2. 


At one o'clock, P. M., the wind being somewhat 
fresher than the noon preceding, and an appear- 
ance of its continuance, our prospect of bringing 
the enemy to action began to brighten, as I per- 
ceived we were coming up with the chase fast, and 
every inch of canvass being set that could be of 
service, except the bag reefs, which I kept in the 
topsails, in case of the enemy, finding escape from 
our thunder impracticable, should haul on a wind, 
and give us fair battle; but this did not prove to 
be her commander’s intention; I, however, got 
within hail of him at eight P. M.; hoisted our 
ensign, and had the candles in the battle lanterns 
all lighted, and was in the lee gangway, ready to 
speak him, and to demand a surrender of his ship 
to the United States of America, when, at that 
instant, he commenced a fire from his stern and 
quarter guns, directed at our rigging and spars. 
No parley being then necessary, I sent my princi- 
pal aid-de-camp, Mr. Vandyke, to the different of- 
ficers commanding divisions on the main battery, 
to repeat strictly my orders before given, not to 
throw away a single charge of powder and shot, 
but to take good aim, and to fire directly into the 
hull of the enemy, and load principally with two 
round shot, and, now and then, with a round shot 
and a stand of grape, &c.; to encourage the men 
at their quarters, and to cause or suffer no noise or 
confusion whatever, but to load and fire as fast as 
possible, when it could be done with certain effect. 

These orders being given, in a few moments I 
gained a position on his weather quarter, that en- 
abled us to return, effectually, his salute, and thus 
as close and as sharp an action as ever was fought 
between two frigates, commenced, and continued 
until within a few minutes of one, A. M., when 
the enemy’s fire was completely silenced, and he 
was again sheering off. It was at this moment 
that I considered him as my prize, and was trim- 
ming, in the best manner I could, my much shat- 
tered sails, when I found the mainmost was total- 
ly unsupported with rigging, every shroud being 
shot away, and some of them, in many places, so 
as to render stoppers useless, which in fact could 
not be applied with effect. I then gave orders for 
all the men to be sent up from the gun deck, to en- 
deavor to secure the mast, in order that we might 
get alongside of the enemy again as soon as possi- 
ble; but every effort was in vain, for it went over 
the side in a few moments after, and carried with 
it the topmen, among whom was an amiable 
young gentleman, who commanded the main top, 
Mr. James Jarvis, son of James Jarvis, Esq, of 
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New York. This young gentleman, it seems, was 
apprized of his danger by an old seaman, but he 
had already so much the principle of an officer en- 
grafted on his mind, not to leave his quarters, that 
he replied, if the mast went, they must go with it; 
which was the case, and only one of them was 
saved. I regret much his loss, as a promising 
young officer, and amiable young man, as well as 
on account of a long intimacy that had subsisted 
between his father. and myself, but have great sat- 
isfaction in finding that I have lost no other, and 
only two or three were slightly wounded ; out of 
thirty-nine of the crew killed and wounded, four- 
teen of the former, and twenty-five of the latter. 
As soon as the mainmast went, every effort was 
made to clearthe wreck from the ship as soon as 
possible, which was effected in about an hour; and, 
as her security was then the great object, it being 
impossible to pursue the enemy, I immediately 
bore away for Jamaica, for repairs, &c., finding it 
impracticable to reach a friendly port in any of 
the islands to windward. 

I should be wanting in common justice was I to 
omit here to journalize the steady attention to order, 
and the great exertion and bravery shown by all 
my officers, seamen, and marines, in the action, 
many of whom J had sufficiently tried before on 
a similar occasion, (the capture of the Insurgent,) 
and all their names are recorded in the muster- 
roll f sent to the Secretary of the Navy, dated the 
19th of December last, signed by myself. 

ad THOMAS TRUXTUN. 


THE NAVAL ESTABLISHMENT, AND ITS 
EXPENSES. 


[Communicated to the House of Reps., Jan. 15, 1801.] 
Navy Department, Jan. 12, 1801. 


Sır: The report of the Secretary of the Treas- 
ury containing a statement of the appropriations 
necessary for the year 1801, includes the estimates 
of the expense of maintaining the Navy for the 
same year. It is unnecessary, therefore, for me to 
repeat them here. 

But it will be observed that these estimates 
were formed on the idea of employing our whole 
force in cruising, as heretofore, for the protection 
of our commerce. Should the United States be 
so fortunate as to terminate, by an honorable trea- 
ty, the differences with France, it would be good 
economy to sell all the public vessels, except the 
following frigates: 


The United States, The New York, 
President, Constellation, 
Constitution; Congress, 
Chesapeake, Essex, 
Philadelphia, Boston, 

John Adams, Adams, and 


- General Greene. 
The rest were either built of materials which 
do not promise long duration, or are too small to 
“form a part of the national defence. In future 


wars, the United States will probably be influence- 
ed by the example of all other nations, to suffer 
the capture of vessels merely commercial from 
their enemy; and, in this event, the enterprising 
spirit of our citizens will quickly furnish, for pri- 
vate emolument, nearly all the small vessels ne- 
cessary to be employed; and will thus add to the 
national means of annoyance, without adding to 
thenational expense. In this view, it may be suf- 
ficient for the United States to attend principally 
to a provision for ships of the line and frigates. 

- The expense of maintaining the thirteen frig- 
ates herein enumerated, in constant service, and 
on the present establishment of numbers, pay, and 
rations, would amount, annually, to the sum of 
one million two hundred and twenty-five thou- 
sand and forty-eight dollars and seventy-three 
cents, as will be seen in paper No.1. But, on a 
peace establishment, the ration, which is too large, 
ought to be reduced; seamen’s wages will un- 
doubtedly fall, on a general peace; and, in such a 
state of things, it would be unnecessary to employ, 
in each ship, more than two-thirds of the present 
number of able and ordinary seamen. The paper 
No. 2 contains an estimate of the annual expense 
of these ships on a peace establishment, and on 
the principle of keeping the whole of them in 
constant service, amounting to seven hundred and 
twelve thousand seven hundred and twenty-four 
dollars and thirty-five cents. The paper, No. 3, 
shows the expense of keeping only six of the frig- 
ates in constant service; the others remaining in 
port, but allowing half-pay to a sufficient number 
of commissioned officers and midshipmen for the 
ships so laid up, amounting to three hundred and 
eighty-seven thousand two hundred and fifty-seven 
dollars. In the paper, No. 4, there is added to the 
estimate, No. 3, the expense of allowing half-pay 
to all the commissioned officers and midshipmen 
at present in the service, making the whole 
amount to the annual sum of four hundred and 
forty-four. thousand six hundred and seventy-seven 
dollars, 

The act establishing and organizing the Marine 
Corps considers that corps as part of the Military 
Establishment, but subject to perform duty on 
ship-board, as well as in posts and garrisons on the 
seacoast, and elsewhere on shore. It is questiona- 
ble, therefore, whether the expense of this corps 
ought to be provided for in the estimates of the 
War or the Navy Department. It is certainly, 
one of the most useful corps belonging to the Uni- 
ted States; and is particularly advantageous in 
facilitating the means, and lessening the expense, 
of manning our ships; and affords to every vessel 
a body of experienced and disciplined men, always 
prepared for action. The war expense of this 
corps is two hundred and seventy thousand nine 


[hundred and fifty-seven dollars and ninety-eight 


cents, per annum; in peace, the expense might be 
reduced to two hundred and seven thousand three 


(hundred and ten dollars, per estimate No. 5, 


which, being added to the estimate No. 4, would 


| make the whole amount to six hundred and fifty- 


one thousand nine hundred and eighty-seven 


| dollars. 
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and provisions, has heretofore been estimated at 
two millions four hundred and three thousand 
eight hundred -dollars and ninety-four cents; to 
complete the wharves and docks, for seasoning 
timber at the six places, where ground has been 
purchased, and to erect suitable houses, for the re- 
ception of public stores, will cost, including what 
has already been expended, six hundred thousand 
dollars; and to make, at two of these places, proper 
docks for repairing of ships, may cost one hun- 
dred thousand dollars, amounting, in the whole, 
to - - - - + =- $8,103,800 00 
From which is to be deducted the 

sums already expended - = 529,299 75 


The acts of Congress have appropriated one 
million of dollars towards building six seventy- 
four gun ships, and for procuring, arming, &e., six 
sloops of war, leaving about seven hundred thou- 
sand dollars to be applied towards the six seventy- 
four gun ships ; also, two hundred thousand dol- 
lars for the purchase of growing or other timber, 
or of timbered lands, for the Navy, and for prepar- 
ing proper places for securing the timber procured ; 
and fifty thousand dollars for the erection of two 
docks, for repairing the public ships. 

Under these acts, contracts have been made for 
eight frames for seventy-four gun ships; two. of 
them under the appropriation of two hundred 
thousand dollars, and the execution of them, gs 
far as six frames, will, it is believed, be completed 
this Winter. A considerable part of the other 
timber, necessary for six ships, has been procured. 
Ground has been purchased at Portsmouth, New 
Hampshire, Charlestown, (near Boston,) Phila- 
delphia, the City of Washington, and Norfolk ; 
and measures have been taken to procure ground 
at New York, for capacious buildings and dock- 
yards ; and progress is making in preparing docks 
for receiving the timber, and wharves for building 
the ships. Contracts have also heen made for 
cannon, and for the copper bolts and spikes, and 
for sheathing copper, for the seventy-four gun 
ships; but it is impossible to say how far those 
which respect copper will be executed, the works 
for manufacturing sheathing copper. being ver 


Leaving a balance still to be appro- 
priated,of - = 9-7 $2,574,500 25 
If this balance should be divided into four equal 

parts, and one part should be appropriated in the 

present, and one in each of the three succeeding 
years, the money will be furnished as fast as it 
will be proper to build the ships, to give them 
every chance of Jong duration. 

The timber alone of a seventy-four gun ship - 

will cost, delivered at the ship yard: j 

For the frame, consisting of twenty-seven thou- 
sand three hundred and eighty-seven cubic feet, 

If of live oak, cut to the moulds = - $54,774 00 

If partly of live oak, or other timber 
as valuable, and partly of white 


expensive, and, it is to be feared, beyond the reac oak -. - 41,080 00 
of individual capital and enterprise. _ If of white oak alone - $27,387 00 
The sums already advanced and expended on All the other timber - 40,000 00 a 


these different objects cannot be precisely ascer- 
tained ; but they are not materially different from 
the following estimate: 

For ground and improvements ~- $186,800 00 


All the timber for a frigate, to mount forty-four 
guns, has been estimated to cost fifty thousand 


Timber - - ~-  - ~~ 210,070 00 j dollars. ; 
Copper purchased, and advances on It will be impracticable to get more live oak 
contracts for sheathing coppe - 76,913 00 | from Georgia, after the frames already contracted 
Cannon - - - =- -= - -33,000 00 | for are completed, except from the islands belong- 
Purchase of Grovers Island and ing to the United States, and these are too small 
Black Beard *- - 7 o7 22,516 75 | to furnish more than a few of the most material 


pieces for many ships. It will, also, soon be im- 
practicable to obtain, in the United States, any 
other kind of timber superior to white oak; but 
' there is reason to believe that, when our timber is 
as well seasoned, our white oak ships will last as 
long as those of most other countries. The ex- 
periment has never yet been fairly made. 

When the United States own twelve ships of 
seventy-four guns, and double the number of strong 


$929,299 75 


The agents for disbursing this money are also 
agents for all other.purposes of the Navy; and it 
can only be seen what has been expended, under 
each head of appropriation, on settlement of their 
accounts. To remit money to them under each 
head of appropriation, allowing them to expend | sey uns 
on that particular object only the sum remitted, | frigates, and it is known that they possess the 
would be to create the necessity of keeping, in | means of increasing, with facility, their naval 
each agent’s hands, four or five times as much strength, confidence may be indulged that we may 
public money as necessary ; hence, the practice | then avoid those wars in, which we have no inter- 
has arisen in the Navy Department of drawing | est, and without submitting to be plundered. An 
ón one appropriation, for all Navy purposes, until | annual sum of one hundred and seventeen thou- 
that appropriation is exhausted; leaving until the | sand three hundred and eighty-seven dollars, (over 
settlement of the agent’s accounts the charges 


and above the appropriation for the six seventy- 
against each appropriation for which the money | four gun ships already authorized,) for the pur- 
has been expended. 


chase of timber, to be laid up in docks for seventy- 
The expense of building six seventy-four gun 


four gun ships and frigates, and the adoption of 
ships, and fitting them for sea. with guns and mil- | efficient arrangements to secure the manufacture 
itary stores, and every other article except men 


of copper, the culture of hemp, and the manufac- 
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E * é 3 
ture of canvass, would, in a few years, raise us to 


this desirable state of security. 

Thus, then, it appears that, for the small sum of 
six hundred and fifty-one thousand nine hundred 
and eighty-seven dollars thirty-four cents, the 
United States may keep in constant service six 
frigates; seven others in port, but always ready 
for service; the corps of marines, consisting of 
more than eleven hundred officers and men; and 
may remunerate the past, and secure the future, 
services of a meritorious class of men, who, in 
er either sacrificed more profitable and- less 

azardous private employment, to devote them- 

selves to their country, in a season of peril; or 
who, being qualified by education for any pursuits, 
have entered into the Navy, asa profession, at 
that time of life when professions are usually 
chosen. 

All great maritime nations retain in peace the 


commissioned Navy officers necessary to be em- |, 


ployed in war, by allowing them a portion of their 


monthly pay, on the condition of their holding | 


themselves in readiness, at all times, to be called 
into active service. The same provision 1s not 


` so generally extended to the midshipmen ; but the į 


discrimination is no where just, and, in the United 
States, in the present instance, it would be ex- 
tremely impolitic : for the midshipmen are among 
the most promising young men of our country, 
possess all the materials to make officers equal to 
any in the world, and well merit the fostering care 
of their Government. But it would be injurious 
to themselves and to their country to pay them for 
remaining in idleness at home. No midshipman 
ought to receive half-pay, without exhibiting sat- 
isfactory proof that at least four months of the 
year for which he demanded it had been employ- 
ed by him in acquiring a better knowledge of his 
profession ; if not in foreign service, at least in the 
merchant ships of his own country. 

It also appears that, for the further sum of six 
hundred and forty-three thousand six hundred and 
twenty-five dollars and six cents, appropriated for 
the present, and for each of the three succeeding 
years, six seventy-four gun ships may be added to 
the Navy ; two frames for two other seventy-four 
gun ships may be placed in dock for seasoning; 
six capacious building yards, with docks for re- 
ceiving large quantities of timber, may be prepar- 
ed; and suitable houses, which are indispensable 
for the security of the naval stores, may be erected 
at each of the building yards. 

And that, for the further appropriation of one 


hundred and seventeen thousand three hundred 
and eighty-seven dollars, for the timber of a sev- 
enty-four and a forty-four gun ship, to be repeated 
annually, until an adequate quantity of timber 
shall be obtained, the United States may acquire 
the means of suddenly raising their Navy to any 
size which the exigency of their affairs may de- 
mand. l 

It will require years to cut the timber from the 
woods and to build a ship of seventy-four guns, 
and, after she is built, of green timber, she will 
not last longer than the time consumed in building 
her. A ship of the same size, besides the immense 
advantage in point of duration, may be built and 
sent to sea in less than a year, if all the materials 
are on the spot. Timber may be preserved for 
ages in docks, and ‘at little expense ; and the 
knowledge that we possess-it in that state will in- 
spire nearly as much respect for our flag, as if the 
ships were built and on the ocean. 

In a pecuniary point of view, there can be no 
comparison between the expense of creating a suf- 
ficient Navy, and the loss a commerce, so great as 
ours, will too certainly sustain for the want of 
such protection. But the loss of property is but a 
paltry consideration, compared with all the humil- 
lating and destructive consequences which must 
flow from that debasement of mind which a sys- 
tem of eternal submission to injury and injustice 
cannot fail to produce. 

Before I conclude, I will take the liberty of ob- 
serving, that the business of the Navy Department 
embraces too many objects for the superintendence 
of one person, however gifted. The public inter- 
est, am very sensible, has already suffered from 
this cause; and 1 have no doubt that the estab- 
lishment of a Board, to consist of three or five 
experienced Navy officers, to superintend, in sub- 
ordination to the Head of the Department, such 
parts of the duties as nautical men are best quali- 


| fied to understand and to direct, would produce a 


saving to the public far beyond the expense of 
such an establishment. Their full pay as officers, 
indeed, and full rations, might be deemed sufficient 
compensation for such duty, as it would be proper 
that the members of the Board should retain their 
rank in the Navy. f 
I have the honor to be, with great respect, sir, 
your most obedient servant, 
ae BEN. STODDERT. 
Harrison Gray Otis, Esq., 
Chairman of the Committee of Naval Affairs. 


[The tabular statements are omitted.] 
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Suc. 2. And be it further enacted, That any 
person imprisoned on process of execution issuing 
from any court of the United States in civil ac- 
tions, except at the suit of the United States, may 
have the oath or affirmation, hereinafter expressed, 
administered to him by the judge of the district 
court of the United States, within whose juris- 
diction the debtor may be confined; and in case 
there shall be no district judge residing within 
twenty miles of the jail wherein such debtor may 
be confined, such oath or affirmation may be ad- 
ministered by any two persons who may be com- 
missioned for that purpose by the district judge: 
The creditor, his agent or attorney, if either live 
within one hundred miles of the place of impris- 
onment, or within the district in which the judg- 
ment was rendered, having had at least thirty 
days previous notice by a citation served on him, 
issued by the district judge, to appear at the time 
and place therein mentioned, if he sce fit, to show 
cause why the said oath or affirmation should not 
be so administered: At which time and place, if 
no sufficient cause, in the opinion of the judge 
(or the commissioners appointed as aforesaid) be 
shown, or doth from examination appear to the 
contrary, he or they may, at the request of the 
debtor, proceed to administer to him the follow- 
ing cath or affirmation, as the case may be, viz. 
“You —— ——‘solemnly swear (ar affirm) that 
you have no estate, real or personal, in possession, 
reversion, or remainder, to the amount or value 
_of thirty dollars, other. than necessary wearing ap- 
„parel; and that you have not directly or indi- 
‘rectly, given, sold, leased, or otherwise conveyed 
to, or intrusted any person or persons with all or 
any part of the estate, real or personal, whereof 
you have been the lawful owner or possessor, with 
any intent to secure the same, or to receive or ex- 
es any profit or advantage therefrom, or to de- 

taud your creditors, or have caused or suffered to 
be done anything else whatsoever, whereby any 
of your creditors may be defrauded.” Which oath 
or affirmation being administered, the judge or 
commissioners shall certify the same under his or 
their hands to the prison-keeper, and the debtor 
shall be discharged from his imprisonment on such 
judgment, and shall not be liable to be imprisoned 
again for the said debt, but the judgment shall re- 
main good and sufficient in law, and may be satis- 
fied out of any estate which may then, or at any 
time afterwards, belong to the debtor. And the 
judge or commissioners, in addition to the cer- 
tificate by them made and delivered to the prison- 
keeper, shall make return of their doings to the 
district court, with the commission, in cases where 
a commission has been issued, to be kept upon 
the files and record of the same court. And 
the said judge, or commissioners, may send for 
books and papers, and have the same authority as 
a court of record, to compel the appearance of 
witnesses, and administer to them, as well as: to 
-the debtor, the oaths or affirmations necessary for 
the inquiry into, and discovery of the true state 
6f the debtor’s property, transactions and affairs. 
Sue, And be it further enacted, That when 
«the examination and proceedings aforesaid, in the 


opinion of the said judge or commissioners, can- 
not be had with safety or convenience in the pri- 
son wherein the debtor is confined, it shall be 
lawful for him or them, by warrant under his or 
their hand and seals, to order the marshal or pri- 
son-keeper, to remove the debtor to such other 
place, convenient and near to the prison, as he or 
they may see fit; and to remand the debtor to the 
same prison, if, upon examination or cause shown 
by the creditor, it shall appear that the debtor 
ought not to be admitted to take the above recited 
oath or affirmation, or that he is holden for any 
other cause. 

Src. 4. And beit further enacted, That if any 
person shall falsely take any oath or affirmation, 
authorized by this act, such person shall be deemed 
guilty of perjury, and, upon conviction thereof, 
shall suffer the pains and penalties in that case 
provided : and, in case any false oath or affirma- 
tion be so taken by the debtor, the court, upon the 
motion of the creditor, shall recommit the debtor 


to the prison from whence he was liberated, there 


to be detained for the said debt,in the same manner 
as if such oath or affirmation had not. been taken. 

Sec. 5. And be it further enacted, That any 
person imprisoned upon process issuing from any 
court of the United States, except at the suit of 
the United States, in any civil action, against 
whom judgment has heen or shall be recovered, 
shall be entitled to the privileges and relief pro- 
vided by this act, after the expiration of thirty 
days from the time such judgment has been or 
shall be recovered, though the creditor should not, 
within that time, sue out his execution, and charge 
the debtor therewith. ; 

Approved, January 6, 1800. 
An Act for the preservation of peace with the Indian 

tribes. 


Be it enacted, §c., That if any citizen or other 
person residing within the United States, or the 
territory thereof, shall send any talk, speech, mes- 
sage, or letter, to any Indian nation, tribe, or chief, 
with an intent to produce a contravention or in- 
fraction of any treaty or other law of the United 
States, or to disturb the peace and tranquillity of 
the United States, he shall forfeit a sum not ex- 
ceeding two thousand dollars, and be imprisoned 
not exceeding two years. 

Serc. 2. And be it further enacted, That if any 
citizen or other person shall carry or deliver any 
such talk, speech, message, or letter, to or from 
any Indian nation, tribe, or chief, from or to any 
person or persons whatsoever, residing Within the 
United States, or from or to any subject, citizen, 
or agent of any foreign Power or State, knowing 
the contents thereof, he shall forfeit a sum not ex- 
ceeding one thousand dollars, and be imprisoned 
not exceeding twelve months. 

Sec. 3. And be it further enacted, That if any 
citizen or other person, residing or being among 
the Indians, or elsewhere within the territory of 
the United States, shall carry on a correspondence, 
by letter or otherwise, with any foreign nation or 


‘power, with an intent to induce such foreign na- 


tion or power, to excite any Indian nation, tribe, 
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or chief, to war against the United. States, or to 
the violation of any existing treaty ; or in case any 
citizen or other person shall alienate, or attempt to 
alienate, the confidence of the Indians from the 
Government of the United States, or from any 
such person or persons-as are or may be employed 
and intrusted by the President of the United States 
as a commissioner or commissioners, agent or 
agents, or in any capacity whatever, for facilitat- 
ing or preserving a friendly intercourse with the 
Indians, or for managing the concerns of the Uni- 
ted States with them, he shall forfeit a sum not 
exceeding one thousand dollars, and be imprisoned 
not exceeding twelve months. 

Sec. 4, And be tt further enacted, That the 
provisions of the act, entitled “An act to regulate 
trade and intercourse with the Indian tribes, and 
to preserve peace on the frontiers,” passed the third 
day of March, one thousand seven hundred and 
ninety-nine, be, and the same are hereby extended 
to carry into effect this act, and for the trial and 
punishment of offences against it, in the same 
manner as if they were herein specially recited. 

Suc. 5. And be it further enacted, That this act 
shall continue and be in force until the third day 
of March, in the year one thousand eight hundred 
and two, and no longer. 

Approved, January 17, 1800. 


An Act-to repeal part of an act, entitled “An act to pro- 
vide for mitigating or remitting the forfeitures, penal- 
ties, and disabilities, accruing in certain cases there- 
in mentioned, and to continue in force the residue of 
the same.” 

Be it enacted, £c., That the fourth section of 
an act, entitled “An act to provide for mitigating 
or remitting the forfeitures, penalties, and disabil- 
ities, accruing in certain cases therein mentioned,” 
passed on the third day of March, one thousand 
seven hundred and ninety-seven, shall be, and the 

‘same is hereby repealed, and the residue of the said 

act shall be, and the same is hereby, continued in 

full force without limitation of time. 

Approved, February 11, 1800. 


An Act giving further time to the holders of military 
warrants, to register and locate the same. 

Be it enacted, §c., That the Secretary of the 
Treasury shall, for the space of fourteen days af- 
ter the expiration of the nine months heretofore 
allowed for that purpose, by the act, entitled “An 
act regulating the grants of land, appropriated for 
military services, and for the Society of the Uni- 
ted Brethren for propagating the Gospel among 
the Heathen,” register warrants for military ser- 
vices in the form and manner as is prescribed by 
the said recited act; and the priority of location 
of said warrants, and the warrants registered un- 
der the’said recited act, shall be determined by lot, 
immediately after the expiration of the said four- 
teen days, and a day for the location shall be fixed 
by the Secretary of the Treasury, in a public no- 

„tice given in one of the gazettes of the city of 
Philadelphia. 


Approved, February 11, 1800. 


An Act to suspend in part, an act, entitled “An act to 
augment the army of the United States; and for other 
purposes.” 


Be it enacted, §c.. That all further enlistments 
under the second section of an act, entitled “An 
act to augment the army of the United States, and 
for other purposes,” shall be suspended until the 
further order of Congress, unless in the recess of 
Congress, and during the continuance of the ex- 
isting differences between the United States and 
the French Republic, war shall break out between 
the United States and the French Republic, or 
imminent danger of invasion of their territory by 
the said Republic, shall, in the opinion of the Pres- 
ident of the United States, be discovered to exist. 

Approved, February 20, 1800. 


An Act further to suspend the commercial intercourse 
between the United States and France, and the de- 
pendencies thereof. 


Be it enacted, §c., That all commercial inter- 
course between any persons resident within the 
United States or under their protection, and any 
person or persons resident within the territories of 
the French Republic, or any of the dependencies 
thereof, shall be, and, from and after the second 
day of March next, is hereby prohibited and far- 
ther suspended, excepting only in the cases here- 
inafter provided. And any ship or vessel, owned, 
hired, or employed, wholly or in part, by any per- 
son or persons resident within the United States, 
or any citizen or citizens thereof resident elsewhere, 
and sailing -therefrom after that day, which, con- 
trary to the intent hereof, shall be voluntarily car- 
ried, or shall be destined or permitted to proceed, 
or shall be sold, bartered, intrusted, or transferred, 
for ‘the purpose that she may proceed, whether 
directly or from any intermediate port or place 
within the territories of that Republic, or any of 
the dependencies thereof; or shall be engaged in 
any traffic or commerce, by or for any person resi- 
dent within the territories of that Republic, or 
within any of the dependencies thereof; and also 
any cargo which shall be found on board such 
ship or vessel, when detected and interrupted in 
such unlawful purpose, or at her return from such 
voyage to the United States, shall be wholly for- 
feited, and may be seized and condemned in any 
court of the United States having competent ju- 
risdiction. 

Sec. 2. And be it further enacted, That except- 
ing for foreign ships or vessels owned, hired, and 
employed by persons permanently residing in 
Europe, and ‘commanded an! wholly navigated 
by foreigners, no clearance for a foreign voyage 
shall be granted to any ship or vessel whatever, 
until the owner or employer for the voyage, or if 
not resident within the district where the clearance 
shall be required, his factor or agent, with the mas- 
ter and one or more sufficient surety or sureties 
to the satisfaction of the collector of the district, 
shall give bond to the United States, such owner, 
employer, or factor, with the master, In a sum 
equal to the value of the vessel, and of one-third of 
her cargo; and such surety or sureties in a like 
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sum, when it shall not exceed ten thousand dol- 
lars; and if it shall exceed, then in that sum, with 
condition that the ship or vessel for which a clear- 
ance shall be required, is actually destined, and 
shall proceed to some port or place without the 
limits or jurisdiction of the French Republic, or 
any of the dependencies thereof, and during the 
intended voyage shall not be voluntarily carried, 
or permitted to proceed or sold, intrusted or trans- 
ferred, with the purpose that she may proceed, 
whether directly or from any intermediate port 
or place, to any port or place within the territories 
of that Republic, or any of the dependencies there- 
of; and shall not, at any such port or place, vol- 
untarily deliver or unlade any part of such cargo; 
and, if compelled by distress of weather, or taken 
by force into any such port or place, will not there 
receive on board of such ship or vessel, any goods, 
produce, or merchandise, other than necessary sea- 
stores; and generally, that such ship or vessel shall 
not be employed in any traffic or commerce, with 
or for any person resident within the territory of 
the French Republic, or any of the dependencies 
thereof. 

Sec. 3. Provided, and be it further enacted, 
That when any ship or vessel which shall obtain 
a clearance for a foreign voyage, after a bond 
shall be given as aforesaid, shall be compelled by 
distress of weather, or other casualty endangering 
the safety of such ship or vessel, or of the miri- 
ners on board the same, or shall be taken by any 
armed vessel, or other superior force, into any port 
or place within the territories of the French Re- 
public, or any of the dependencies thereof, and 
shall there necessarily unlade and deliver, or shall 
be deprived of any cargo then on board, then, and 
in such case, the master or other person having 
charge of such ship or vessel, may receive com- 
pensation or payment in bills of exchange, or in 
money or bullion, for such cargo, but not otherwise, 
and shall not be understood thereby to contravene 
this law, or to incur a forfeiture of the said bond. 

Sec. 4. And be it further enacted, That no ship 
or vessel coming from any port or place within 
the territories of the French Republic, or any of 
the dependencies thereof, whether with or without 
a cargo, or from any other port or place, with a 
cargo on board obtained for, or laden on board of 
such vessel at any port or place within the said 
territories or dependencies, which shall arrive 
within the limits of the United States, after the 
second day of March next, shall be admitted to 
entry with the collector of any district; and each 
and every such ship or vessel which shall arrive 
as aforesaid, having on board any goods, wares, 
or merchandise, destined to be delivered within 
the United States, contrary to the intent of this 
act, or which shall have otherwise contravened the 
same, together with the cargo which shall be found 
on board, shall be forfeited, and may be seized and 
condemned in any court of the United States hav- 
ing competent jurisdiction: Provided, That no- 
thing herein contained shall be construed to pro- 
hibit:the entry of any vessel having a passport 
granted under the authority of the French Re- 
“public, and solely employed for purposes of politi- 


eal or national intercourse with the Government 
of the United States, and not in any commercial 
intercourse, and which shall be received, and per- 
mitted by the President of the United States to 
remain within the same: And provided, also, that 
until the first day of August next, and no longer, 
any ship or vessel, wholly owned or employed by 
a foreigner, other than any person resident in 
France, or in any of the dependencies of the French 


Republic, and which coming therefrom shall be 
destined to the United States, and shall arrive 
within the same, not having otherwise contra- 
yened this act, shall be required and permitted to 
depart therefrom; and in case she shall according- 
ly depart without any unreasonable delay, and 
without delivery, or attempting to deliver, any cargo 
or lading within the United States, suchship or ves- 
sel, or any cargo which.may be on board the same, 
shall not be liable to the forfeiture aforesaid. 

Sec. 5. And be it further enacted, That if any 
ship or vessel, coming from any port or place 
within the territories of the French Republic, or 
any of the dependencies thereof, or with any cargo 
there obtained on board, but not destined. to an 
port or place within the United States, sha l 
be compelled by distress of weather, or other 
necessity, to put into any port or place within 
the limits of the United: States, such ship or ves- 
sel shall be there hospitably received in the man- 
ner prescribed by the act, entitled, “An act to 
regulate the collection of duties on imports and 
tonnage ;” and shall be permitted to make such 
repairs, and to obtain such supplies, as shall be 
necessary to enable her to proceed according to 
her destination; and such repairs and supplies 
being obtained, shall be thereafter required and 
permitted to depart. But if such ship or vessel 
shall not conform to the regulations prescribed by 
the act last mentioned, or shall unlade any part 
of her cargo, or shall take on board any cargo or 
supplies whatever, without the permit of the col- 
lector of the district previously obtained therefor, 
or shall refuse, or unreasonably delay to depart 
from and out of the United States, alter having 
received a written notice to depart, which such 
collector may, and shall give as soon as such ship 
or vessel shall be fit for sea; or having departed 
shall return to the United States, not being com- 
pelled thereto by further distress or necessity, in 
each and every such case, such ship or vessel and 
her cargo shall be forfeited, and may be seized and 
condemned in any court of the United States 
having competent jurisdiction. 

Sec. 6. And be it further enacted, That at any 
ume after the passing of this act, it shall be law- 
ful for the President of the United States, by 
his order, to remit and discontinue for the time 
being, whenever he shall deem it expedient, and 
for the interest of the United States, all, or any 
of the restraints and prohibitions imposed by this 
act, in respect to the territories of the French Re- 
public, or to any island, port or place belonging 
to the said republic, with which in his opinion a 
commercial intercourse may be safely renewed ; 
and also it shall be lawful for the President of the 
United States, whenever he shall afterwards deem 


1441 


APPENDIX. 


1442 


Acts of Congress. 


it expedient, to revoke such order, and hereby to 
re-establish such restraints and prohibitions: And 
the President of the United States shall be, and 
he is hereby, authorized. to make proclamation 
thereof accordingly. ta 
Sec. 7. And be it further enacted, That the 
whole of the island of Hispaniola shall, for the 
ur poses of this act, be considered as a dependency 
of the French Republic: Provided, That nothing 
herein contained shall be deemed to repeal or an- 
nul, in any part; the order or proclamation of the 
President of the United States, heretofore issued 
for permitting commercial, intercourse with cer- 
tain ports of that island. 
Src. 8. And beit further enacted, That it shall 
be lawful for the President of the United States, 


to give instructions to the public armed vessels of 


the United States, to stop and examine any ship 
or vessel. of the United States on the high sea, 
which there may be reason to. suspect to be enga- 
ged in any traffic or commerce contrary to this 
act, and if, upon. examination, it shall appear that 
such’ship or vessel.is bound. or sailing to or from 
any port or place, contrary to the true intent and 
meaning of this aet, it shall be the duty of the 
commander of such- public armed vessel, to seize 
every ship or vessel engaged in such illicit com- 
merce, and send the same to the nearest conveni- 
ent port of the United States, to be there prose- 
cuted in due course of law, and held liable to the 
penalties and forfeitures provided by this act. 

Suc. 9. And be it further enacted, That all 
penalties and forfeitures incurred by force of this 
act, shall and may be examined, mitigated, and 
remitted, in like manner, and under the like con- 
ditions, regulations, and restrictions, as are pre- 
scribed, authorized, and directed by the act, enti- 
tled “An act to provide for mitigating or remit- 
ting the forfeitures, penalties, and disabilities ac- 
cruing in certain cases therein mentioned ;” and all 
penalties and forfeitures, which may be recovered, 
in pursuance of this act, in consequence of any 
seizure made by the commander of any public 
armed vessel of the United States, shall be dis- 
tributed according to the rules prescribed by the 
act, entitled “An act for the government of the 
navy of the United States ;” and all other penal- 
ties arising under this act, and which may be re- 
covered, shall be distributed and accounted for in 
the manner prescribed by the act, entitled “An 
act to regulate the collection of duties on im- 
ports and tonnage.” 

Suc. 10. And be it further enacted, That no- 
thing contained in this act shall extend to any 
ship or vessel to which the President of the United 
States shall grant a permission to enter and clear; 
provided such ship or vessel shall be solely em- 
ployed, pursuant to such permission, for purposes 
of national intercourse; and shall not be permit- 
ted to proceed with, or to bring to the United 
States, any cargo or lading whatever, other than 
necessary sea-stores. ‘i 

Sec. 11. And be it further enacted, That the 
act entitled “ An act further to suspend the com- 
mercial intercourse between the United States 
and France, and the dependencies thereof,” shall 
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be, and is hereby continued, and shall be taken to 
be in force in respect to all offences, which shall 
have been committed against the same, before the 
expiration thereof; and to the intent that all seiz- 
ures, forfeitures, and penalties, arising upon such 
offences, may be had, sued for, prosecuted, and 
recovered, any limitation of the said act to the 
contrary hereof notwithstanding. 

Suc. 12. And be it further enacted, That this 
act shall be and remain in force until the. third 
day of March, one thousand eight hundred and 
one: Provided, however, the expiration thereof 
shall not prevent or defeat any seizure, or prosecu- 
tion for a forfeiture, incurred under this act, and 
during the continuance thereof. ? 

Approved, F'ebruary 27, 1800. 


An Act providing for the second Census or enumera- 
tion of the inhabitants of the United States. 


Be it enacted, §c., That the marshals of the 


several districts of the United States and the 


secretaries of the Territory of the United States 
Northwest of the river Ohio, and of the Missis- 


sippi Territory, respectively, shall be, and they are 


hereby authorized and required, under the direc- 
tion of the Secretary of State, and according to 


such instructions as he shall give pursuant to this 


act, to cause the number of the inhabitants within 
their respective districts and territories to be taken ; 
omitting in such enumeration Indians not taxed 
and distinguishing free persons, including those 


bound to service for a term of years from all 
others; distinguishing also the sexes. and colors 


of free persons,and the free males under ten years 
of age; those of ten years and under sixteen, 
those of sixteen and under twenty-six, those of 
twenty-six and under forty-five, those of forty-five 
and upwards. And distinguishing free females 
under ten years of age, those of ten years and 
under sixteen, those of sixteen and under twenty- 
six, those of twenty-six and under forty-five, those 
of forty-five and upwards; for effecting which 
purpose, the marshals and secretaries aforesaid 
shall have power to appoint as many assistants 
within their respective districts and territories, as 
aforesaid, as to them shall appear necessary ; 
assigning to cach assistant a certain division of 
his district or territory, which division shall con- 
sist of one or more counties, cities, towns, town- 
ships, hundreds, or parishes, or of a territory plainly 
and distinctly bounded by water courses, moun- 
tains, or public roads: The marshals or secretaries, 
as the case may be, and their assistants, shail, re- 
spectively, take an oath or affirmation, before some 
judge’ or justice of the peace, resident within 
their respective districts or territories, previous to 
their entering on the discharge of the duties by 
this act required. The oath or affirmation of the 
marshal or secretary shall be: “I, A. B. marshal 
of the district of , (or secretary of the terri- 
tory of , as the case may be,) do solemnly 
swear or affirm, that I will well and truly cause 
to be made a just and perfect enumeration and 
description of all persons resident within my dis- 
trict or territory, and return the same to the Sec- 
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retary of State, agreeably to the directions of an 
act of Congress, entitled ‘An act providing for 
the enumeration of thé inhabitants of the United 
States, according to the best of my ability.” The 
oath or affirmation of an assistant shall be: “I, 
A. B., do solemnly swear (or affirm) that I will 
make a just and perfect enumeration and descrip- 
tion of all persons resident within the division 
assigned to me by the marshal of the district of 
-—, (or the secretary of the territory of as 
the case may be,) and make dué return thereof to 
the said marshal, or secretary, agreeably to the 
directions of an act of Congress, entitled ‘An 
act providing for the enumeration of the inhabi- 
tants of the United States, according to the best 
of my abilities.” The enumeration shall com- 
mence on the first Monday of August next, and 
shall close within nine calendar months there- 
after. The several assistants shall, within the 
said nine months, transmit to the marshal or sec- 
retaries, by whom they shall be respectively ap- 
pointed, accurate returns of all persons, except 
Indians, not taxed, within their respective divis- 
ions; which returns shall be made ina schedule, 
distinguishing in each county, parish, township, 
town or city, the several families, by the names of 
their master, mistress, steward, overseer, or other 
principal person therein, in the manner following, 
that is to say: The number of persons within 
my division consisting of ——, appears in a sche- 
dule hereto annexed, subscribed by me this —— 
day of ——, A. B. assistant to the marshal of 
——— or to the secretary of ——. 


Name of county, parish, township, town, 
or city, where the family resides. 


| Name of head of family. 


Free white males under ten years of age. 


| Free white males of ten and under six- 
a teen. 
Free white males of sixteen and under 
twenty-six, including heads of families. 
Free white males of twenty-six and under 
forty-five including heads of families. 
Free white males of forty-five and upwards, 
including heads of families. 


p Iy} ur suosiad fo saqunu aoyn ay, fo anpayrg | - 


Free white females under ten years of age. 

Free white females of ten years and under 

sixteen. ‘ : 

Free white females of sixteen and under 

twenty-six, including heads of families. | $ 
Free white females of twenty-six, and un- | S- 
der forty-five, including heads of families. | = 
-f Free white females of forty-five and üp- & 
wards, including heads of families. & 
AlLother free persons, except Indians not & 
: taxed. > 
a 
[e , 


. And be it further enacted, That every 


king a false return of the enumeration to the mar- 
shal or secretary e the case may be) within the 
time by this. act- limited, shall forfeit the sum of 
two hundred dollars. 

Sec. 3. And be it further enacted, That the 
marshal and secretaries shall file the several re- 
turns aforesaid, with the clerks.of their respective 
districts or superior courts, (as the case may be,) 
who are hereby directed to receive and carefully 
preserve the same. And the marshals or secreta- 
ries, respectively, shall, on or before the first day 
of September, one thousand eight hundred and 
one, transmit to the Secretary of State the ag- 
gregate amount of each description of persons 
within their respective districts or territories. And 
every marshal or ‘secretary failing to file the re- 
turns of his assistants, or any of them, with the 
clerks of their respective courts as aforesaid, or 
failing to return the aggregate amount of each 
description of persons in their respective districts 
or territories, as the same shall appear, from said 
returns, to the Secretary of State, within the time 
limited by this act, shall, for every such offence, 
forfeit the sum of eight hundred dollars ; all which 
forfeitures shall be recoverable in the courts of 
the districts or territories where the offences shall 
be committed, or in the circuit courts to be held 
within the same, by action of debt, information, or 
indictment; the one half thereof to the use of the 
United States, and the other halfto the informer; 
but where the prosecution shall be first instituted on 
behalf of the United States, the whole shall accrue 
to their use. And for the more effectual discovery 
of offences, the judges of the several districts, and 
of the supreme courts, in the territories of the 
United States, as aforesaid, at their next sessions, 
to be held after the expiration of the time allowed 
for making the returns of the enumeration here- 
by directed, to the Secretary of State, shall give 
this act in charge to the grand juries, in thetr re- 
spective courts, and shall cause the returns of the 
several assistants to be laid before them for their 
inspection. 

Src. 4. And be it further enacted, That every 
assistant shall receive at the rate of one dollar for 
every hundred persons by him returned, where 
such persons reside in the country, and where 
such persons reside in a city or town containing 
more than three thousand persons, such assistant 
shall receive at the rate of one dollar for every 
three hundred persons, but where, from the dis- 
persed situation of the inhabitants in some divis- 
ions, one dollas for every one hundred persons 
shall be insufficient, the marshal or secretaries, 
with the approbation of the judges of their re- 
spective districts or territories, may make such 
further allowance to the assistants in such divis- 
ions, as shall be deemed an adequate compensa- 
tion: Provided, The same does not exceed one 
dollar for every fifty persons by them returned. 
‘The several marshals and secretaries shall receive 
as follows: The marshal of the district of Maine, 
two hundred dollars; the marshal of the district 
of New Hampshire, two hundred dollars; the 
marshal of: the district of Massachusetts, three 


a sistant, failing to make a proper. return, or, ma- | hundred dollars; the marshal of the district of 
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Rhode Island, one hundred and fifty dollars; the 
marshal of the district of Connecticut, two hun- 
dred dollars; the marshal of the district of Ver- 
mont, two hundred dollars; the marshal of. the 
district of New York, three hundred dollars; the 
marshal of the district of New Jersey, two hun- 
dred dollars ; the marshal of the district of Penn- 
sylvania, three hundred dollars; the marshal of 
the district of Delaware, one hundred dollars; the 
marshal of the district of Maryland, three hun- 
dred dollars; the marshal of the district of Vir- 
ginia, five hundred dollars; the marshal of the 
district of Kentucky, two hundred and fifty dol- 
lars; the marshal of. the district of North Caroli- 
na, three hundred and fifty dollars; the marshal 
of the district of South Carolina, three hundred 
dollars; the marshal of the district of Georgia, 
two hundred and fifty dollars; the marshal of the 
district of Tennessee, two hundred dollars ; the 
secretary of the Territory of the United States 
Northwest of the Ohio, two hundred dollars; the 
secretary of the Mississippi Territory, one hun- 
dred dollars. ` 

Sec. 5. And be it further enacted, That every 
person whose usual place of abode shall be in any 
family on the aforesaid first Monday in August 
next, shall be returned as of such family, and the 
name of every person who shall be an inhabitant 
of any district or territory, but without a settled 
place: of residence, shall be inserted in the column 
of the aforesaid schedule, which is allotted for the 
heads of families in that division where. he or 
she shall be, on the said first Monday in August 
next, and every person occasionally absent at the 
time of the enumeration, as belonging to that 
place in which he or. she usually resides in the 
United States. 

Suc. 6. And be it further enacted, That each 
and every free person, more than sixteen years of 
age, whether heads of families or not, belonging 
to any family, within any division, district, or 
territory made or established within the United 
States, shall be, and hereby is, obliged to render to 
such assistant of the division, a true account, if 
required, to the best of his or her knowledge, of 
all and every person belonging to such family, re- 
spectively, according to the several descriptions 
aforesaid, on pain of forfeiting twenty dollars, to 
be sued for and recovered by such assistant, the one 
half for his own use, and the other half to the use 
of the United States. 

Sec. 7. And be it further enacted, That each 
assistant shall, previous to making his returns to 
the marshal or secretary, (as the case may be,) 
cause a correct copy, signed by himself, of the 
schedule containing the number of inhabitants 
within his division, to be set up at two of the 
most publie places within the same, there to re- 
main for the inspection of all concerned, for each 
of which copies the said assistant shall be entitled 
to receive two dollars; provided, proof of the 
schedule having been so set up and suffered to re- 
main, shall be transmitted to the marshal or sec- 
retary, (as the case may be,) with the return of 
the number of the persons; and in case any as- 
sistant shall fail to make such proof to the mar- 
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shal or secretary, as aforesaid, he shall forfeit the 
compensation by this act allowed him. 

Sec. 8. And be it further enacted, That. the 
Secretary of State shall be, and hereby is, author- 
ized and required to transmit to the marshals of 
the several States, and to the secretaries afore- 
said, regulations and instructions pursuant to this 
act, for carrying the same into effect; and, also, 
the forms contained therein of schedule to be re- 
turned, and proper interrogatories to be adminis- 
tered by the several persons who shall be em- 
ployed therein. 

Approved, February 28, 1800. 


An Act in addition to an act, entitled “An act regu- 
lating the grants of land appropriated for military 
services, and for the Society of the United Brethren 
for propagating the Gospel among the Heathen.” 


Be it enacted, §c., That the respective points 
of intersection of the lines actually run, as the 
boundaries of the several townships surveyed by 
virtue of the act entitled “An act regulating the 
grants of land appropriated for military services, 
and for the Society of the United Brethren for 
propagating the Gospel among the Heathen,” ac- 
cordingly as the said lines have been marked and 
ascertained at the time when the same were run, 
notwithstanding the same are not in conformity 
to the act aforesaid, or shall not appear to corres- 
pond with the plat of the survey which has been 
returned by the surveyor general, shall be consid- 


| ered, and they are hereby declared, to be the cor- 


ners of the said townships ; that, in regard to ev- 
ery such township as by the plat and survey re- 
turned by the surveyor general is stated to con- 
tain four thousand acres in each quarter thereof, 
the points on each of the boundary lines of such 
township, which are at equal distance from those 
two corners of the same township, which stand 
on the same boundary line, shall be considered, 
and they are hereby declared, to be corners of the 
respective quarters of such township; that the 
other boundary lines of the said quarter townships 
shall be straight lines, ran from each of the last- 
mentioned corners of quarter townships to the 
corner of quarter townships on the opposite bound- 
ary line of the same township; and that in regard 
to every such township as by the said return is 
stated to contain, in any of the quarters thereof, 
more or less than the quantity of four thousand 
acres, the corners marked in the boundary lines of 
such township to designate the quarters thereof, ’ 


‘shall be considered, and they are hereby declared, 


to be the corners of the quarter townships thereof, 
although the same may be found at unequal dis- 
tances from the respective corners of such town- 
ships. And such townships shall be divided by run- 
ning lines through the same from the corners of the 
quarter townships actually marked, whether the 
interior lines thus extended shall be parallel to 
the exterior lines of the said township or not; 
and that each of the said quarter townships thus 
bounded, shall, in every proceeding to be had un- 
der the above-mentioned or this act, be considered 
as containing the exact quantity expressed in the 
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plat and survey thereof returned by the surveyor 
general. zek 

Szo. 2. And be it farther enacted, That it shall 
be lawful for the proprietors or holders of war- 
rants for military services, which have been, or 
shall be, registered at the Treasury, in pursuance 
of the act entitled “An act regulating the grants 
of land appropriated for military services, and for 
the Society of the United Brethren for propaga- 
ting the Gospel among the Heathen,” during the 
time, in the manner, and according to the rights 
of priority, which may be acquired in pursuance 
of said act, to locate the quantities of land men- 
tioned in the warrants by them, respectively, re- 
gistered, as aforesaid, on any quarter township or 
fractional part of a quarter township, in the gen- 
eral tract mentioned and described in said act: 
Provided, always, That the fractional quarter 
townships upon the river Sciota and those upon 
the river Muskingum, adjoining the grant made to 
Ebenezer Zane, or the towns Salem, Gnadenhut- 
ten, or Shoenbrun, or the Indian boundary line, 
shall in every case be accepted and taken in full 
satisfaction for four thousand acres. 

Sec. 3. And be it further enacted, That when- 
ever locations shall be made on any quarter town- 
ship, which, according to the actual survey and 
plat thereof, returned by the surveyor general, is 
stated to contain less than the quantity of four 
thousand acres, except. in the case. of: fractions 

rovided for in the. preceding section, it shall be 
lawful for the Secretary of the Treasury to issue, 
or cause to be issued, certificates expressing the 
number of acres remaining unsatisfied of any re- 
gistry of warrants for the quantity of four thou- 
sand acres, made in pursuance of the act before 
recited, which certificates shall have the same va- 
lidity and effect, and be liable to be barred in like 
manner as warrants granted for military services, 
but no certificate shall be granted, nor any claim 
allowed for less than fifty acres, nor for the navi- 
gable water contained within the limits of any 
quarter township or fractional quarter township. 

Sec. 4. And be it further enacted, That when- 
ever a location shall be made on any quarter town- 
ship, which, according to the actual survey and 
plat thereof, returned by the surveyor general, is 
stated to exceed the quantity of four thousand 
acres, no patent shall be issued in- pursuance 
thereof, until the person making such location 
shall deposit at the Treasury warrants for mili- 
tary services, or certificates issued by virtue of the 
preceding section, equal to the excess above four 
thousand acres, contained in such quarter town- 
ship, or shall pay into the Treasury of the United 
States two dollars per acre, in the certificates of 
the six per cent. funded debt of the United States, 
or money, for each acre of the excess above four 
thousand acres as aforesaid. “ 

Bec. 5. And be it further enacted, That after 
.osthe'priority of location shall have been determined, 
and after the proprietors or holders of warrants 


iwis for: military services shall have designated the 


tracts by them respectively elected, it shall be 
‘the duty of the Secretary of the Treasury to de- 


War, fifty quarter townships,.of the lands remain- 
ing unlocated, which quarter townships, together 
with the fractional parts of townships remaining 
unlocated, shall be reserved for satisfying war- 
rants granted to individuals for their military ser- 
| vices, in the manner hereafter provided. 

Sec. 6.. And be it further enacted, That the 
land in each of the quarter townships designated 
as aforesaid, and in such of the fractional parts of 
quarter townships, as may then remain unlocated, 
shall be divided by the Secretary of the Treasury, 
upon the respective plats thereof, as returned by 
the surveyor general, into as many lots, of one 
hundred acres each, as shall be equal, as nearly as 
may be, to the quantity such quarter township or 
fraction is stated to contain; each of which lots 
shall be included, where practicable, between 
parallel lines, one hundred and sixty perches in 
length, and one hundred perches in width, and 
shall be designated, by progressive numbers, upon 
the plat or survey of every such quarter township 
and fraction respectively. 

Src. 7. And be tt further enacted, That, from 
and after the sixteenth day of March, it shall be 
lawful for the holder of any warrant granted for 
military services, to locate at any time before-the 
first day of January, one thousand eight hundred 
and two, the number of hundred acres expressed in 
such warrant, on any lot or lots, from time to time, 
remaining unlocated within the tracts reserved 
as aforesaid, and upon surrendering such warrant 
to the Treasury, the holder thereof shall be enti- 
tled to receive a patent, in the manner and upon 
the conditions heretofore prescribed bylaw; which 
patent shall, in every case, express the range, town- 
ship, quarter township, or fraction, and number of 
the lot located as aforesaid; but no location shall 
be allowed, nor shall any patent be issued for any 
lot or lots of one hundred acres, except in the 
name of the person originally entitled to such 
warrant, or the heir or heirs of the person so en- 
titled; nor shall any land so located and patented 
to a person originally entitled to such warrant, be 
considered as in trust for any purchaser, or be sub- 
ject to any contract made before the date of such 
patent, and the title to lands acquired, in conse- 
quence of patents issued as aforesaid, shall and 
may be alienated in pursuance of the laws, which 
have been, or shall be, passed in the Territory of 
the United States Northwest of the river Ohio, 
for regulating the transfer of real property, and 
not otherwise. 

Src. 8. And be it further enacted, That in all 
cases, after the sixteenth of March next, where 
more than one application is made for the same 
tract, at the same time, under this act, or under 
the act to which this is in addition, the Secretary 
of the Treasury shall determine the priority of 
location by lot. 

Sec. 9. And be it further enacted, That it shall 
be the duty of the Secretary of the Treasury to 
advertise the tracts which may be reserved for 
location, in lots of one hundred acres, in one news- 
paper in each of the States, and in the territory 
aforesaid, for and during the term of three months. 


-Signate by tot, in the presence of the Secretary of |- Sec. 10. And be it further enacted, That the 
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actual. plat and survey, returned: by the surveyor 
general, of quarter townships, and fractional parts 
of quarter townships, contained in the tract men- 
tioned and described in the act to which this is a 
supplement, shall be considered as final and con- 
clusive; so far- as relates.to the quantity of land 
supposed to be contained in the quarter townships 
and fractions, so that no claim shall hereafter be 
set up against the United States by any proprie- 
tor or holder of warrants for military services, on 
account of any deficiency in the quantity of land 
contained. in the quarter township, or fractional 
pete a quarter township, which shall have been 
ocated by such proprietor or holder, nor shall 
any claim. be hereafter set up by the United States 
against such proprietor or holder. on account of 
any excess in the. quantity of land contained 
therein. ; 
Approved, March 1, 1800. 


An Act providing for salvage in cases of recapture. 


Be it enacted, §c., That when any vessel other 
than a vessel of war or privateer, or when any 
goods. which. shall. hereafter. be taken as prize by 
any vessel, acting under authority from the Gov- 
ernment of the United States, shall appear to have 
before belonged’ to any person or persons, resident 
within or under the protection of the United 
States,.and to have been taken by an enemy of 
the United States, cr under authority, or pretence 
of authority, from any Prince, Government, or 
State, against which the United States have au- 
thorized, or shall authorize defence. or reprisals, 
such vessel or goods not having been condemned 
as prize by competent authority before the recap- 
ture thereof, the. same shall be restored to the 

-former owner or owners thereof, he or they pay- 
ing for and in lieu of salvage, if retaken by a pub- 
lic vessel of the United States, one-eighth part, and 
if retaken by a private vessel of the United States, 
one-sixth part of the true value of the vessel or 
goods. so to be restored, allowing and excepting 
all imposts and public duties to which the same 
may be liable. And if the vessel so retaken shall 
-appear to have been set forth and armed as a ves- 
sel of war, before such capture or afterwards, and 
before the retaking thereof as aforesaid, the former 
owner or owners, on the restoration thereof, shall 
be adjudged to pay, for and in lieu of salvage, one 
moiety of the true value of such vessel of war or 
privateer. 

Src. 2. And be it further enacted, That when 
any vessel or goods, which shall hereafter be taken 
as prize, by any vessel acting under authority from 
the Government of the United States, shall ap- 
pear to have before belonged to the United States, 
and to have been taken by an enemy of the Uni- 
ted States, or under authority, or pretence of au- 
thority, from any Prince, Government, or State, 
against which the United States have authorized, 
or shall authorize defence or reprisals, such public 
vessel not having been condemned as prize by 
competent authority before the recapture thereof, 
the same shall be restored to the United States. 
“And for and in lieu of salvage, there shall be paid 


from the Treasury of the United States, pursuant 
to the final decree which shall be made in such 
ease by any court of the United States, having 
competent jurisdiction thereof, to the parties who 
shall be thereby entitled to receive the same, for 
the recapture as aforesaid, of an unarmed vessel, 
or any goods therein, one-sixth part of the true 
value thereof, when made by a private vessel of 
the United States, and one-twelfth part of such 
value when the recapture shall be made by a pub- 
lic armed. vessel of the United States; and for the 
recapture as aforesaid of a public armed vessel, or 
any goods therein, one moiety of the true value 
thereof, when made by a private vessel of the 
United States, and one-fourth part of such value, 
when such recapture shall be made by a public 
armed vessel of the United States. 

Suc. 3. And be it further enacted, That when 
any vessel or goods which shall be taken as prize 
as aforesaid, shall appear to have belonged to any 
person or persons permanently resident within the 
territory, and under the protection of any foreign 
Prince, Government, or State, in amity with the 
United States, and to have been taken by an 
enemy of the United States, or by authority or 
pretence of authority from any Prince, Govern- 
ment, or State, against which the United States 
have authorized, or shall authorize, defence or re- 
prisals, then such vessel or goods shall be adjudged 
to be restored to the former owner or owners 
thereof, he or they paying, for and in lieu of sal- 
vage, such proportion of the true value of the ves- 
sel or goods so to be restored, as by the law or 
usage of such Prince, Government, or State, within 
whose territory such former owner or owners shall 
be so resident, shall be required on the restoration 
of any vessel or goods of a citizen of the United 
States, under like circumstances of recapture, 
made by the authority of such foreign Prince, 
Government, or State; and where no such law 
or usage shall be known, the same salvage shall 
be allowed as is provided by the first section of 
this act: Provided, That no such vessel or goods 
shall be adjudged to be restored to such former 
owner or owners, in any case where the same 
shall have been, before the recapture thereof, con- 
demned as prize by competent authority, nor in 
any case whereby the law or usage of the Prince, 
Government, or State, within whose territory such 
former owner or owners shall be resident as afore- 
said, the vessel or goods of a citizen of the United 
States, under like circumstances of recapture, 
would not be restored to such citizen of the Uni- 
ted States: Provided, also, That nothing herein 
shall be construed to contravene or alter the terms 
of restoration in cases of recapture, which are or 
shall be agreed on in any treaty between the 
United States and any foreign Prince, Govern- 
ment, or State. 

Sec. 4. And be it further enacted, That all sums 
of money which may be paid for salvage, as afore- 
said, when accruing to any public armed vessel, 
shall be divided to and among the commanders, 
officers, and crew thereof, in such proportions as 
are or may be provided by law, respecting the dis- 
tribution of prize money: And when accruing to 
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any -private armed vessel, shall be distributed to 
and among the owners and company concerned in 
such recapture according to their agreements, if 
any such there be; and in case there be no such 
agreement, then to and among such persons, and 
in such proportions, as the court having jurisdic- 
tion thereof shall appoint. i 

Sec. 5. And be it further enacted, That such 
parts of any acts of Congress of the United States, 
as respect the salvage to be allowed in cases of 
recapture, shall be, and are hereby, repealed, ex- 
cept as to cases of recapture made before the pass- 
ing of this act. 

Approved, March 3, 1800. 


An Act declaring the assent of Congress to certain 
acts of the States of Maryland and Georgia. 

Be it enacted, §c., That the consent of Congress 
be, and hereby is, granted to the operation of an 
act of the General Assembly of the State of Ma- 
ryland, passed on the twenty-sixth day of De- 
cember, one thousand seven hundred and ninety- 
one, entitled “ An act empowering the wardens of 
the port of Baltimore to levy and collect the duty 
therein mentioned,” and also to so much of an act 
of the State of Georgia, passed February the 
tenth, one thousand seven Wrndred and eighty- 
seven, entitled “An act for regulating the trade, 
laying duties on all goods, wares, liquors, merchan- 
dise, and negroes, imported into this State; and, 
also, an impost on the. tonnage of shipping, and 
for other purposes therein mentioned,” as author- 
izes a duty of three pence per ton on all shipping 
entering the port of Savannah, to be set apart as 
a fund for clearing the river Savannah. 

Sec. 2. And be it further enacted, That this 
act shall be, and continue in force until the third 
day of March, one thousand eight hundred and 
eight, and no longer. 

Approved, March 17, 1800. 


An Act to alter the times of holding the District Court 
in North Carolina. 

Be it enacted, £c., That the sessions of the. dis- 
trict court for the district of North Carolina shall 
hereafter be holden on the first Monday in Febru- 
ary, May, August, and November, annually. 

Sec. 2. And be it further enacted, That all pro- 
cess which shall have been issued, and all recog- 
nizances returnable, and all suits and other pro- 
ceeding, which have been continued to the said 
district court on the first Monday in April next, 
shall’ be returned and held continued to the said 
court on the first Monday of May next. 

Approved, March 19, 1800. 


An Act to extend the privilege of franking letters. and 
; packages to Martha Washington. 

‘Be it enacted, &c., That all letters and packages 
toand from Martha Washington, relict of the late 
General George Washington, shall be received 
Sand nuts by post free of postage, for and dur- 
sing her lifes >. : LES 

“Approved, April 31800. 


An Act to establish an uniform system of Bankruptcy 
throughout the United States. 

Be it enacted, c., ‘That, from and after the 
first day of June next. if any merchant, or other 
person, residing within the United States, actually 
using the trade of merchandise, by buying and 
selling in gross, or by retail, or dealing in ex- 
change, or as a banker, broker, factor, underwriter, 
or marine insurer, shall, with intent unlawfally to 


‘delay or defraud his or their creditors, depart from 


the State in which such person usually resides, or 
remain absent therefrom, or conceal him or her- 
self therein, or keep his or her house, so that he-or 
she cannot be taken, or served with process, or 
willingly or fraudulently procure him. or herself 
to be arrested, or his or her lands, goods, money 
or chattels to be attached, sequestered, or taken in 
execution, or shall secretly convey his or her 
goods out of his or her house, or conceal them to 
prevent their being taken in execution, or make, 
or cause to be made, any fraudulent. conveyance 
of his or her lands, or chattels, or make or admit 
any false or fraudulent security, or evidence of 
debt, or being arrested for debt, or having surren- 
dered him or herself in discharge of bail, shall re- 
main in prison two months, or more, or escape 
therefrom, or whose lands or effects being attach- 
ed by process issuing out of, or returnable to, any 
court of common law, shall not, within two 
months after written notice thereof, enter special 
bail and dissolve the same, or in districts in which 
attachmentsare not dissolved by the entry of special 
bail, being arrested for debt after his or her lands 
and effects, or any part thereof, have been attached 
for a debt or debts amounting to one thousand dol- 
lars or upwards, shall not, upon notice of such at- 
tachment, give sufficient security for the payment 
of what may be recovered in the suit in which he ` 
or she shall be arrested, at or before the return day 
of the same, to be approved by the judge of the 
district, or some judge of the court out of which 
the process issued upon which he is arrested, or to 
which the same shall. be returnable, every such 
person shall be deemed and adjudged a bankrupt: 
Provided, That no person shall be liable to a com- 
mission of bankruptcy, if the petition be not pre+ 
ferred, in manner hereinafter directed, within six 
months after the act of bankruptcy committed. 
Sec. 2. And be it further enacted, That the 
judge of the district court of the United States, 
for the district where the debtor resides, or usually 
resided at the time of committing the act of bank- 
ruptcy, upon petition, in writing, against such per- 
son or persons being bankrupt, to him to be exhib- 
ited by any one creditor, or by a greater number, 
being partners, whose single debt shall amount to 
one thousand dollars, or by two creditors, whose 
debts shall amount to one thousand five hundred 
dollars, or by more than two creditors, whose 
debts shall amount to two thousand dollars, shall 
have power, by commission under his hand and 
seal, to appoint such good and substantial persons, 
being citizens of the United States, and resident 
in such district, as such judge shall deem proper, 
not exceeding three, to be commissioners of the 


| said-bankrupt, and in case of vacancy or refusalto 
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act, to appoint others, from time to time, as occa- 
sion may require: Provided always, That, before 
any commission shall issue, the creditor or credit- 
ors petitioning shall make affidavit or solemn af- 
firmation, before the said judge, of the truth of his, 
her, or their debts, and give bond, to be taken by 
the said judge, in the name, and for the benefit of 
the said party so charged as a bankrupt, and in 
such penalty, and with such surety as he shall re- 
quire, to be conditioned for the proving of his, her, 
or their debts, as well before the commissioners as 
upon a trial at law, in case the due issuing forth of 
the said commission shall be contested, and also for 
proving the party a bankrupt, and to proceed on 
such commission, in the manner herein prescribed. 
And if such debt shall not be really due, or after 
such commission taken out it cannot be proved 
that the party was a bankrupt, then the said judge 
shall, upon the petition of the party aggrieved, in 
case there be occasion, deliver such bond to the 
said party, who may sue thereon, and recover such 
damages, under the penalty of the same, as, upon 
trial at law, he shall make appear he has sustain- 
ed, by reason of any breach of the condition 
thereof. 

Sec. 3. And be it further enacted, That, before 
the commissioners shall be capable of acting, they 
shall respectively take and subscribe the following 
oath or affirmation, which shall be administered 
by the judge issuing the commission, or by any of 
the judges of the Supreme Court of the United 
States, or any judge, justice, or chancellor of any 
State court, and filed in the office of the clerk of 
the district court: “I, A B, do swear, or affirm, 
that I will faithfully, impartially, and honestly, 
according to the best of my skill and knowledge, 
execute the several powers and trusts reposed in 
me, as a commissioner in a commission of bank- 

. ruptey against , and that without favor or af- 
fection, prejudice or malice.” And the commis- 
sioners, who shall be sworn as aforesaid, shall pro- 
ceed, as soon as may be, to execute the same ; and, 
upon due examination, and sufficient cause ap- 
pearing against the party charged, shall and may 
declare him or her to be a bankrupt: Provided, 
That before such examination be had, reasonable 
notice thereof, in writing, shall be delivered to the 
person charged as a bankrupt; or if he, or she, be 
not found at his or her usual place of abode, to 
some person of the family above the age of twelve 
years, or, if no such person appear, shall be fixed at 
the front or other public door of the house, in which 
he or she usually resides, and thereupon it shall be 
in the power of such person, so charged as afore- 
said, to demand before, or at the time appointed 
for such examination, that a jury be empannelled 
to inquire into the fact or facts alleged as the 
causes for issuing the commission, and on such 
demand being made, the inquiry shall be had be- 
fore the judge granting the commission, at such 
time as he may direct, and in that case such per- 
son skall not be declared bankrupt, unless, by the 
verdict of the jury, he or she shall be found to be 
within the description of this act, and shall be 
convicted of some one of the acts described in the 
first section of this act: Provided, also, That any 


commission which shall be taken out as aforesaid, 
and which shall not be proceeded in as aforesaid, 
within thirty days thereafter, may be superseded 
by the said judge, who shall have granted the 
same, upon the application of the party thereb 
charged as a bankrupt, or of any creditor of suc 
person, unless the delay shall have been unavoida- 
ble, or upon a just occasion. 

Sec. 4. And be it further enacted, That the 
commissioners so to be appointed, shall have power 
forthwith, after they have declared such person a 
bankrupt, to cause to be apprehended, by warrant 
under their hands and seals, the body of such bank- 
rupt, wheresoever to be found, within the United 
States: Provided, They shall think that there is 
reason to apprehend that the said bankrupt intends. 
to abscond or conceal him or herself, and in case 
it be necessary, in order to take the body of the 
said bankrupt, shall have power to cause the doors: 
of the dwelling-house of such bankrupt to be 
broken, or the doors of any other house in which 
he or she shall be found. 

Sec. 5. And be it further enacted, That it shall 
be the duty of the commissioners so to be appoint- 
ed, forthwith after they have declared such person 
a bankrupt, and they shall have power to take 
into their possession, all the estate, real and per- 
sonal, of every nature and description, to which 
the said bankrupt may be entitled, either in law 
or equity, in any manner whatsoever, and cause 
the same to be inventoried and appraised to the 
best value, (his or her necessary wearing apparel, 
and the necessary wearing apparel of the wife 
and children, and necessary beds and bedding of 
such bankrupt, only excepted,) and, also, to take 
into their possession, and secure, all deeds and 
books of account, papers, and writings, belonging 
to such bankrupt; and shall cause the same to be 
safely kept, until assignees shall be chosen or ap- 
pointed, in manner hereafter provided. 

Sec. 6. And be it further enacted, That the said 
commissioners shall, forthwith after they have de- 
clared such person a bankrupt, cause due and suffi- 
cient public notice thereof to be given, and in such 
notice shall appoint some convenient time and 
place for the creditors to meet, in order to choose 
an assignee or assignees of the said bankrupt’s es- 
tate and effects; at which meeting the said com- 
missioners shall admit the creditors of such bank- 
rupt to prove their debts; and where any creditor 
shall reside at a distance from the place of such 
meeting, shall allow the debt of such creditor to 
be proved by oath or affirmation, made before 
some competent authority, and duly certified, and 
shall permit any person duly authorized by letter 
of attorney from such creditor, due proof of the 
execution of such letter of attorney being first 
made, to vote in the choice of an assignee or as- 
signees of such bankrupt’s estate and effects, in 
the place and stead of such creditor: And the 
said commissioners shall assign, transfer, or deliv- 
er over, all and singular the said bankrupt’s estate 
and effects aforesaid, with all muniments and evi- 
dences thereof, to such person or persons as the 
major part, in value, of such creditors, according 
to the several debts then proved, shall choose as 
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aforesaid: Provided always, That in such choice, no 
ote shall be given by, or in behalf of, any creditor 
whose debt shall not amount totwo hundred dollars. 

Sec. 7. Provided always, and be it further en- 
acted, That it shall be lawful for ihe said com- 
missioners, as often as they shall see cause, for the 
better preserving and securing the bankrupt’s es- 
tate, before assignees shall be chosen as aforesaid, 
immediately to appoint one or more -assignee or 
assignees of the estate and effects aforesaid, or 
any part thereof; which assignee or assignees 
aforesaid, or any of them, may be removed at the 
meeting of the creditors, so to be appointed as 
aforesaid, for the choice of assignees, if such cred- 
itors, entitled to vote as aforesaid, or the major 
part, in value, of them, shall think fit; and such 
assignee or assignees as shall be so removed, shall 
‘deliver up all the estate and effects of such bank- 
rupt, which shall have come to his or their hands 
or possession, unto such other assignee or assign- 
ees as shall be chosen by the creditors as afore- 
said; and all such estate and effects shall be, to all 
intents and purposes, as effectually and legally 
vested in such new assignee or assignees, as if the 
first assignment had been made to him or them, 


by the said commissioners; and if such first as- 


signee or assignees shall refuse or neglect, for the 
space of ten days next after notice, in writing, 
from such new assignee or assignees, of their ap- 
pointment, as aforesaid, to deliver over. as afore- 
said, all the estate and effects:as aforesaid, every 
such assignee or. assignees, shall, respectively, for- 
feit a sum not exceeding five thousand dollars, for 
the use of the creditors, and shall moreover be lia- 
ble for the property so detained. 

Sec. 8. And be it further enacted, That at any 
time, previous to the closing of the accounts of 
the said assignee or assignees so chosen as afore- 
said, it shall be lawful for such creditors of the 
bankrupt, as are hereby authorized to vote in the 
choice of assignees, or the major part of them, in 
value, at a regular meeting of the said creditors, 
‘to be called for that purpose, by the said commis- 
sioners, or by one-fourth, in value, of such credi- 
tors, to remove all or any of the assignees chosen 
as aforesaid, and to choose one or more in his or 
their place and stead; and such assignee or as- 
signees as shall be so removed, shall deliver up all 
the estate and effects of such bankrupt, which 
shall have come into his or their hands or posses- 
sion, unto such new assignee or assignees as shall 
be chosen by the creditors at such meeting; and 
all such estate and effects shall be, to all intents 
and purposes, as effectually and legally vested in 
such new assignee or assignees, as if the first as- 
signment had been made to him or them, by the 
said commissioners: And if such former assignee 
or- assignees shall refuse or neglect, for the space 


of ten days next after notice, in writing, from. 
‘such new assignee or assignees, of their appoint- 


‘ment, as aforesaid, to deliver over, as aforesaid, all 


the estate and effects aforesaid, every such former | 
‘assignee or assignees, shall, respectively, forfeit a: 
-Suin not exceeding five thousand dollars, for the. 
theereditors, and shall moreover be liable. 


for the property. so detained. 


Sec. 9. And beit further enacted, That when- 
ever a new assignee or assignees shall be chosen, 
as aforesaid, no suit at law -or in equity shall be 
thereby abated ; but it shall -and may be lawful 
for the-court in which any suit. may depend, upon 
the suggestion of a removal of a former assignee 
or assignees, and of the appointment of a new as- 
signee or assignees, to allow the name of such 
new assignee or assignees to be substituted in 
place of the name.or names of the former assignee 
or assignees, and thereupon the suit shall be pros- 
ecuted in the name or names of the new assignee 
or assignees, in the-same manner as. if heor they 
had originally commenced the suit in his or their 
own names. 

Sec. 10. And be it: further enacted, That the 
assignment or assignments of the commissioners 
of the bankrupt’s estate and effects as aforesaid, 
made as aforesaid, shall be good at law or in equi- 
ty, against the bankrupt; and all persons claim- 
ing by, from, or under, such bankrupt, by any act 
done at the time, or after he shall have committed 
the act of bankruptcy, upon which the commis- 
sion issued: Provided always, Thatin case of a 
bona fide purchase made before the issuing of the 
commission from or under such bankrupt,for a 
valuable consideration, by any person having no 
knowledge, information, or notice, of any act of 
bankruptcy. committed, such purchase shall not 
be invalidated or impeached. 

Sec. 11. And be it further enacted, That the 
said commissioners shall have power, by deed or 
deeds, under their hands and seals, to assign and 
convey to the assignee or assignees, to be appoint- 
ed or chosen as aforesaid, any lands, tenements, 
or hereditaments, which such bankrupt shall. be 
seized of, or entitled to, in fee tail, at law, or in 
equity, in possession, remainder, or reversion, for 
the benefit of the creditors; and all such deeds, . 
being duly executed and recorded, according to the 
laws of the State within which such lands, tene- 
ments, or hereditaments. may be situate, shall ‘be 
good and effectual againstall persons whom thesaid 
bankrupt, by common recovery, or other means, 
might or could bar of any estate, right, title, or 
possibility, of or in the said lands, tenements, or 
hereditaments. 

Sec. 12. And be it further enacted, That if any 
bankruptshall have conveyed or assured any lands, 
goods, or estate, unto any person, upon condition 
or power of redemption, by payment of money 
or otherwise, it shall be lawful for the commis- 
sioners, or for any person by them duly author- 
ized for that purpose, by writing, under their hands 
and seals, to make tender of money or other per- 
formance, according to the nature of such condi- 
tion, as fully as the bankrupt might have done; 
and the commissioners, after such performance or 
tender, shall have power to assign such lands, 
goods, and estate, for the benefit of the creditors, 
as fully and effectually as any other part of the 
estate of such bankrupt. 

Src. 13. And be it further enacted, That the 
commissioners aforesaid shall have power to as- 
sign, for the use aforesaid, all the debts due to such 


| bankrupt, or to any other person for his or heruse 
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or benefit; which assignment shall vest the prop- | 
erty and right thereof in the assignee or assignees | 
of such bankrupt, as fully as if the bond, judg- 
ment, contract, or claim, had originally belonged } 
or been made to the said assignees; and after the | 
said assignment, neither the said bankrupt, nor | 
any person acting as trustee for him or her, shall | 
have power to recover or discharge the same, nor 

shall the same be attached as the debt of the said | 
bankrupt; but the assignee or assignees aforesaid | 
shall have such remedy to recover the same, in | 
his or their own name or names, as such bankrupt 
might or could have had, if no commission of 
bankruptcy had issued: And when any action in 
the name of such bankrupt shall have been com- 
menced, and shall be pending, for the recovery of 
any debt or effects of such bankrupt, which shall 
be assigned, or shall, or might become vested in 
the assignee or assignees of such bankrupt as afore- 
said, then. such assignee or assignees may claim 
to be, and shall be thereupon; admitted to prose- 
cute such action in his or their name, for the use 
and benefit of the creditorsof such bankrupt; and 
the same judgment shall be rendered in such ac- 
tion, and all attachments or other security taken 
therein, shall be in like manner holden and liable, 
as if the said action had been originally com- 
menced in the name of such assignee or assign- 
ees, after the original plaintiff therein had become 
a bankrupt as aforesaid: Provided, That where a 
debtor shall have, bona fide, paid his debt to any 
bankrupt, without notice that such person was 
bankrupt, he or sbe shall not be liable to pay the 
same to the assignee or assignees. 

Sec. 14, And be it further enacted, That if 
complaint shall be made or information given to 
the commissioners, or if they shall have good 
reason to believe or suspect, that any of the prop- 
erty, goods, chattels, or debts, of the bankrupt, are 
in the possession of any other person, or that any 
person is indebted to, or for the use of the bankrupt, 
then the said commissioners shall have power to 
summon, or cause to be summoned, by their attor- 
ney or other person duly authorized by them, all 
such persons before them, or the judge of a dis- 
trict where such persons shall reside, by such pro- 
cess, or other means, as they shall think conveni- 
ent, and, upon their appearance, to examine them 
by parole, or by interrogatories, in writing, on 
oath or affirmation, which oath or affirmation they 
are hereby empowered to administer, respecting | 
the knowledge of all such property, goods, chat- | 
tels, and debts; and if such person shall refuse to 
be sworn or affirmed, and to make answers to 
such questions or interrogatories as shall be ad- 
ministered, and to subscribe the said answers, or 
upon examination shall not declare the whole 
truth, touching the subject-matter of such exami- 
nation, then it shall be lawful for the commission- 
ers, or judge, to commit such person to prison, 
there to be detained until they shall submit them- 
selves to be examined in manner aforesaid, and 
they shall, moreover, forfeit double the value of 
all the property, goods, chattels, and debts, by 
them concealed. f 

Sec. 15. And be it further enacted, That if any 


of the aforesaid persons shall, after legal summons 
to appear before the commissioners or judge, to 
be examined, refuse to attend, or shall not. attend 
at the time appointed, having no such impedi- 
ment as shall be allowed of by the commissioner 
or judge, it. shall be lawful for the said commis- 
sioners or judge to direct their warrants to such 
person or persons. as by them. shall be thought 
proper, to apprehend such persons as shall re- 
fuse to appear, and to bring them before the com- 
missioners or judge, to be examined, and upon 
their refusal to come, to commit them to prison, 
until they shall submit themselves to be examined, 
according to the directions of this act: Provided, 
That such witnesses as shall be sent for, shall be 
allowed such compensation as the commissioners, 
or judge, shall think fit, to be rateably borne by the 
creditors; and if any person, other than the bank- 
rupt,either by subornation of others, or by his or her 
own act, shall wilfully or corruptly commit perjury 
on such examination, to be taken before the com- 
missioners as aforesaid, the party so offending, and 
all persons who shall procure any personto commit 
such perjury, shall, on conviction thereof, be fined, 
not exceeding four thousand dollars, and impris- 
oned, not exceeding two years, and moreover shall, 
in either case, be rendered incapable of being a 
witness in any court of record. 

Sec. 16. And be it further enacted, That if any 
person or persons shall fraudulently, or collusively 
claim any debts, or claim or detain any real or per- 
sonal estate of the bankrupt, every such person 
shall forfeit double the value thereof, to and for 
the use of the creditors. 

Sec. 17. And be it further enacted, Thatif any 
person, prior to his or her becoming a bankrupt, 
shall convey to any of his or her children, or other 
persons, any lands or goods, or transfer his or [her | 
debts or demands into other person’s names, with 
intent to defraud his or her creditors, the commis- 
sioners shall have power to assign the same, in as 
effectual a manner as if the bankrupt had been 
actually seized or possessed thercof. 

Sec. 18. And be it further enacted, That if any 
person or persons who shall become bankrupt 
within the intent and meaning of this act, and 
against whom a commission of bankruptcy shall 
be duly issued, upon which commission such per- 
son or persons shall be declared bankrupt, shall 


| not, within forty-two days after notice thereof, in 


writing, to be left at the usual place of abode of 
such person or persons, or personal notice in case 
such person or persons be then in prison, and no- 
tice given in some gazette, that such commission 
hath been issued, and of the time and place of 
meeting of the commissioners, surrender him or 
herself to the said commissioners, and sign or sub- 
scribe such surrender, and submit to be examined, 
from time to time, upon oath or solemn affirma- 
tion, by and before such commissioners, and in all 
things conform to the provisions of this act, and 
also upon such his or her examination, fully and 
truly disclose and discover all his or her effects 
and estate, real and personal, and how and in what 
manner, to whom and upon what consideration, 
and at what time or times he or she hath dis- 
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posed of, assigned or transferred, any of his or her 
goods, wares, or merchandise, moneys, or other ef- 
fects and estate, and of all books, papers, and writ- 
ings, relating thereunto, of which he or she was 
possessed, or in or to which he or she was any 
ways interested or entitled, or which any person or 
persons shall then have, or shall have had in trust 
for him or her, or for his or her use, at any time 
before or after the issuing of the said commission, 
or whereby such bankrupt, or hisor her family, then 
hath, or may have or expect any profit, possibility 
of profit, benefit or advantage whatsoever, except 
only such part of his or her estate and effects as 
shall haye been really and bona fide before sold and 
disposed of, in the way of his or her trade and deal- 
ings, and except such sums of money as shall have 
been laid out in the ordinary expenses of his or her 
family, and also, upon such examination, execute 
in due form of law, such conveyance, assurance, 
and assignment of his or her estate, whatsoever 
and wheresoever, as shall be devised and directed 
by the commissioners, to vest the same in the as- 
signees, their heirs, executors, administrators, and 
assigns, for ever, in trust, for the use of all and 
every the creditors of such bankrupt, who shall 
come in and prove their debts under the commis- 
sion; and deliver up unto the commissioners, all 
such part of his or her, the said bankrupt’s, goods, 
wares, merchandise, money, effects, and estate, and 
all books, papers, and writings, relating thereunto, 
as at the time of such examination shall be in his 
or her possession, custody, or power, his or her ne- 
essary wearing apparel, and the necessary wear- 
ing apparel of the wife and children, and necessary 
beds and bedding, of such bankrupt only excepted, 
then he or she, the said bankrupt, upon the convic- 
tion of any wilful default, or omission in any of the 
matters or things aforesaid, shall be adjudged a 
fraudulent bankrupt, and shall suffer imprison- 
ment for a term not less than twelve months, nor 
exceeding ten years,and shall not, at any time 
after, be entitled to the benefits of this act: Pro- 
vided always, That in case any bankrupt shall be 
in prison or custody at the time of issuing such 
commission, and is willing to surrender and sub- 
mit to be examined, according to the directions of 
this act, and can be brought before the said com- 
missioners and creditors for that purpose, the ex- 
pense thereof shall be paid out of the said bank- 
rupt’s effects, and in case such bankrupt is in ex- 
ecution, or cannot be brought before the commis- 
sioners, that then the said commissioners, or some 
one of them, shall, from time to time, attend the 
said bankrupt in prison or custody, and take his 
or her discovery asin other cases, and the assig- 
nees, or one of them, or some person appointed by 
them, shall attend such bankrupt in prison or cus- 
ody, and produce his or her books, papers, and 
writings, in order to enable him or her to prepare 
his or her discovery; a copy whereof the said as- 
signess shal] apply for, and the said bankrupt shall 
deliver to them or their order, within a reasona- 
“ble time after the same shall have been required. 
“Spo: 19. And be it further enacted, That the 
Said commissioners shall appoint, within the said 
“forty-two days, so limited as aforesaid, for the bank- 


rupt to surrender and conform as aforesaid, not 
less than three several meetings for the purposes 
aforesaid, the third of which meetings shall be on 
the last of the said forty-two days: Provided al- 
ways, ‘That the judge of the district within which 
such ‘commission. issues, shall have power to en- 
large the time so limited as aforesaid, for the pur- 
m aforesaid, as he shall think fit, not exceeding 

fty days, to be computed from the end of the 
said forty-two days, so as such order for enlarging 
the time be made at least six days before the ex- 
piration. of said term. 

Sno. 20. And be tt further enacted, That it 
shall be lawful for the commissioners, or any 
other person or officers, by them to be appointed 
by their warrant, under their hands and seals, to 
break open in the day-time the houses, chambers, 
shops, warehouses, doors, trunks, or chests, of the 
bankrupt, where any of his or her goods or. estate, 
deeds, books of account, or writings, shall be, and 
to take possession of the goods, money, and other 
estate, deeds, books of account, or writings, of such 
bankrupt. nae 

Sec. 21. And be it further enacted, That if the 
bankrupt shall refuse to be examined, or to answer ~ 
fully, or to subscribe his or her examination, as 
aforesaid, it shall be lawful for the commissioners 
to commit the offender to close imprisonment, 
until he or sheshall conform him or herself; and 
if the said bankrupt shall submit to be examined, 
and upon his orher examination, it shall appear that 
he or she hath committed wilful or corrupt per- 
jury, he or she may be indicted therefor, and, be- 
ing thereof convicted, shall suffer imprisonment 
for a term not less than two years, nor exceeding 
ten years. 

Sec. 22. And be it further enacted, That every 
bankrupt, having surrendered, shall, at all season- 
able times before the expiration of the said forty- 
two days, as aforesaid, or of such further time as 
shali be allowed to finish his or her examination, be 
at liberty to inspect his or her books and writings, 
in the presence of some person to be appointed by 
the commissioners, and to bring with him or her, 
for his or her assistance, such persons as he or she 
shall think fit, not exceeding two at one time, and 
to make extracts and copies, to enable’ him or her 
to make a full discovery of his or her effects; and 
the said bankrupt shall be free from arrests, in 
coming to surrender, and, after having surren- 
dered to the said commissioners, for the said forty- 
two days, or such further time as shall be allowed 
for the finishing his or her examination;.and in 
case such bankrupt shall be arrested for debt, or 
taken on any escape warrant or execution, coming 
to surrender, or after his surrender, within the 
time before mentioned, then on producing such 
summons or notice under the hand of the com- 
missioners, and giving the officer a copy thereof, 
he or she shall be discharged ; and in case any offi- 
cer shall afterwards detain such bankrupt, such 
officers shall forfeit to such bankrupt, for his or 
her own use, ten dollars for every day he shall de- 
tain the bankrupt. 

Sec. 23. And be it further enacted, That eye- 
ry person who shall, knowingly, or wilfully, receive 
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or keep concealed any bankrupt, so.as aforesaid 
summoned to appear, or who shall assist such 
bankrupt in concealing him or herself, or in ab- 
sconding, shall suffer such imprisonment, not ex- 
ceeding twelve months, or pay such fine to the 
United States, not exceeding one thousand dollars, 
as upon conviction thereof shall be adjudged. 

Sec. 24. And be it further enacted, That the 
said commissioners shall have power to examine, 
upon oath or affirmation, the wife of any person 
lawfully declared a bankrupt, for the discovery of 
such part of his estate as may be concealed or dis- 
posed of by such wife, or by any other person; and 
the said wife shall incur such penalties for. not 
appearing before the said commissioners, or refu- 
sing to be sworn or affirmed, or examined, and to 
subscribe her. examination, or for not disclosing 
the truth, as by this act is provided against any 
other person in like cases. 

Sec. 25. And be it further enacted, That in 
ease any person shall be committed by the com- 
missioners for refusing to-answer, or for not fully 
answering, any question, or for any other cause, 
the commissioners shall, in their warrant, specify 
such question or other cause of commitment. 

Sec. 26. And be it further enacted, That if after 
the bankrupt shall have finished his or her final 
examination, any other person or persons shall 
voluntarily make discovery of any part of such 
bankrupt’s estate, before unknown to the commis- 
sioners, such person or persons shall be entitled 
to five per cent. out of the effects so discovered, 
and such further reward as the commissioners 
shall think proper; and any trustee, having notice 
of the bankruptcy, wilfully concealing the estate 
of any bankrupt, for the space of ten days after 
the bankrupt shall have finished his final exami- 
nation, as aforesaid, shall forfeit double the value 
of the estate so concealed, for the benefit of the 
creditors. 

Sec. 27. And be it further enacted, That if any 
person shall become bankrupt, and at such time, 
by consent of the owner, have in his or her pos- 
session and disposition, any goods whereof he or 
she shall be reputed owner, and take upon him or 
herself, the sale, alteration, or disposition thereof, 
as owner, the commissioners shall have power to 
assign the same, for the benefit of the creditors, as 
fully as any other part of the estate of the bankrupt. 

Src. 28. And be it further enacted, That if any 
bankrupt, after the issuing any commission against 
him or her, pay to the person who sued out the 
same, or give or deliver to such person, goods, 
or any other satisfaction or security, for his or her 
debt, whereby such person shall privately have 
and receive a greater proportion of his or her debt 
than the other creditors, such preference shall be 
a new act of bankruptcy, and, on good proof there- 
of, such commission shall and may be superseded, 
and it shall and may be lawful for either of the 
judges, having authority to grant the commission 
as aforesaid, to award any creditor petitioning 
another commission; and such person, so taking 
such undue satisfaction as aforesaid, shall forfeit 
and lose, as well his or her whole debts, as the 
whole he or she shall have taken and received, 


and shall pay back, or deliver up the same, or the 
full value thereof, to the assignee or assignees who 
shall. be appointed or chosen under such commis- 
sion, in manner aforesaid, in trust for, and to be 
divided among the other creditors of the said bank- 
rupt, in proportion to their respective debts. 

Sec. 29. And be it further enacted, That every 
person who shall be chosen assignee of the estate 
and effects of a bankrupt, shall, at some time after 
the expiration ‘of four months, and within twelve 
months from the time of issuing the commission, 
cause at least thirty days public notice to be given, 
of the time and place the commissioners and as- 
signees intend to meet, to make a dividend or dis- 
tribution of the bankrupt’s estate and effects; at 
which time the creditors, who have not before 
proved their debts, shall be at liberty to prove the 
same; and, upon every such meeting, the assignee 
or assignees shall produce to the commissioners 
and creditors, then present, fair and just accounts 
of all his or their receipts and payments, touching 
the bankrupt’s estate and effects, and of what shall 
remain outstanding, and the particulars thereof, 
and shall, if the creditors then present, or a major 
part of them, require the same, be examined upon 
oath or solemn affirmation, before the same com- 
missioners, touching the truth of such accounts; 
and in such accounts the said assignee or assignees 
shall be allowed and retain all such sums of money, 
as they shall have paid or expended in suing out 
and prosecuting the commission, and all other 
just allowances on account of, or by reason or 
means of their being assignee or assignees; and 
the said commissioners. shall order such part of 
the net produce of the said bankrupt’s estate, as 
by such accounts or otherwise shall appear to be 
in the hands of the said assignees, as they shall 
think fit, to be forthwith divided among such of 
the bankrupt’s creditors as have duly proved their 
debts under such commission, in proportion to their 
several’and respective debts; and the commission- 
ers shall make such their order fora dividend in 
writing, under their hands, and shal} cause one part 
of such order to be filed amongst the proceedings 
under the said commission, and shall deliver unto 
each of the assignees, under such commission, a 
duplicate of such their order, which order of dis- 
tribution shall contain an account of the time and 
place of making such order, and the sum total or 
quantum of all the debts proved under the com- 
mission, and the sum total of the money remain- 
ing in the hands of the assignee or assignees to be 
divided, and how many per cent. in particular is 
there ordered to be paid to every creditor of his 
debt; the said assignee or assignees in pursuance 
of such order, and without any deed or deeds of 
distribution, to be made for the purpose, shall forth- 
with make such dividend and distribution accord- 
ingly, and shall take receipts, in a book to be kept 
for the purpose, from each creditor, for the part or 
share of such dividend or distribution, which he 
or they shall make, and pay to each creditor re- 
spectively; and such order and receipt shall be a 
full and effectual discharge to such assignee for 
so much as he shali fairly pay, pursuant to such 
order as aforesaid. 
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Sec. 30. And be it further enacted, That, with- 
in eighteen months. next after the issuing of the 
commission, the assignee or assignees shall make 
a second dividend of the bankrupt’s estate and ef- 
fects, in case the same were not wholly divided 
upon the first dividend, and ‘shall cause due public 
notice to be given of the time and place the said 
commissioners intend to meet, to make a second 
distribution of the bankrupts estate and effects, 
and for the creditors who shall not before have 
proved their debts, to come in and prove the same; 
and at such meeting, the said assignees shall pro- 
duce, on oath or solemn affirmation, as aforesaid, 
their accounts of the bankrupt’s estate and effects, 
and what, upon the balance thereof, shall appear to 
be in their hands, shall, by like order of the commis- 
sioners, be forthwith divided amongst such of the 
bankrupt’s creditors as shall have made due proof 
of their debts, in proportion to their several and 
respective debts; which second dividend shall be 
final, unless any suit at law, or equity, be depend- 
ing, or any part of the estate standing out, that 
could not have been disposed of, or that the major 
part of the creditors shall not have agreed to be 
sold or disposed of, or unless some other or future 
estate or effects of the bankrupt shall afterwards 
come to, or rest in the said assignees, in which 
cases the said assignees shall, as soon as may be, 
convert such future or other estate and effects in- 
to money, and shall, within two months after the 
same be converted inte money, by like order of 
the commissioners, divide the same among such 
bankrupt’s creditors as shall have made due proof 
of their debt under such commission. 

Sec. 31. And be it further enacted, That, in the 
distribution of the bankrupt’s effects, there shall 
be paid to every of the creditors a portion rate, ac- 
cording to the amount of their respective debts, so 
that every creditor having security for his debt by 
judgment, statute, recognizance, or specialty, or 
having an attachment under any of the laws of the 
individual States, or of the United States, on the 
estate of such bankrupt, (Provided, there be no 
execution executed upon any of the real or personal 
estate of such bankrupt, before the time he or she 
became bankrupts,) shall not be relieved upon any 
such judgment, statute, recognizance, specialty, or 
attachment, for more than a rateable part of his 
debt, with the other creditors of the bankrupt. 

Sec. 32, And be tt further enacted, That the as- 
signees shall keep one or more distinct book or 
books of account, wherein he or they shall duly 
enter all sums of money or effects, which he or 
they shall have received, or got into his or their 
possession, of the said bankrupt’s estate, to which 
books of account, every creditor, who. shall have 
proved hisor her debt, shall, at all reasonable times, 
have free resort, and inspect the same as often as 
he or she shall think fit. f 

Szo. 33, And be tt further enacted. That every 
bankrupt, not being in prison or custody, shall, at 
all times after his surrender, be bound to attend the 
assignees, upon every reasonable notice, in writing, 
for that purpose, given or left at the usual place of 

~ his or her abode, in order to assist in making out 
the accounts. of. the said bankrupt’s estate and 


effects, and to attend any court of record, to be ex- 
amined touching the same, or such other business 
as the said assignees. shall. judge necessary, for 
which he shall receive three dollars per day. 

Sec. 34. And be it further enacted, Thatall and 
every person and persons who shall become bank- 
rupt as aforesaid, and who shall, within the time 
limited by this act, surrender him or herself to the 
commissioners, and in all things conform as in and 
by this act is directed, shall be allowed five per 
cent. upon the net. produce of all the estate that 
shall be recovered in and received, which shall be 
paid unto him-or her by the assignee or assignees, 
in case the net produce of such estate, after such 
allowance made, shall be sufficient to pay the. cre- 
ditors of said bankrupt, who shall have proved their 
debts under such commission, the amount of fifty 
per cent. on their said debts; respectively, and so as 
thesaid five per cent. shall not exceed in the whole 
the sum of five hundred dollars; and in case the 
net produce of the said estate shall,-over and above 
the allowance hereafter mentioned, be. sufficient to 
pay the said creditors seventy-five per-cent. on the 
amount of their said debts, respectively, that then 
the said bankrupt shall be allowed ten per cent: on 
the amount of such net produce, to be paid as 
aforesaid, so as such ten per cent. shall not in the 
whole, exceed the sum of eight hundred dollars; 
and every such bankrupt shall be discharged from 
all debts by him or her due or owing, at the time 
he or she became bankrupt, and all which were or 
might have been proved under the said commission; 
and in case any such bankrupt shall afterwards be 
arrested, prosecuted or impleaded, for or on account 
of any of the said debts, such bankrupt may appear 
without bail, and may plead the general issue, and 
give this act, and the special matter in evidence’: 
And the certificate of such bankrupt’s conforming, 
and the allowance thereof, according to the direc- 
tions of this act, shall be, and shall be allowed to 
be, sufficient evidence, prima facie, of the party’s 
being a bankrupt within the meaning of this act, 
and of the commission and other proceedings pre- 
cedent to the obtaining such certificate, and a ver- 
dict shall thereupon pass for the defendant, unless 
the plaintiff in such action can prove the said cer- 
tificate was obtained unfairly, and by fraud, or un- 
less he can make appear any concealment of estate 
or effects, by such bankrupt, to the value of one 
hundred dollars: Provided, That no such dis- 
charge of a bankrupt shall release or discharge any 
person who was a partner with such bankrupt, at 
the time he or she became bankrupt, or who was 
then jointly held or bound with such bankrupt, for 
the same debt or debts from which such bankrupt 
was discharged as aforesaid. 

Sec. 35. Provided always, and be it further en- 
acted, That if the net proceeds of the bankrupt’s 
estate, so to be discovered, recovered, and received, 
shall not amount to so much as will pay all and 
every of the creditors of the said bankrupt, who 
shall have proved their debts under the.said com- 
mission, the amount of fifty per cent. on their debts 
respectively, after all charges first deducted, that 
then, and in such case, the bankrupt shall not be 
allowed five per centum on such estate as shall be 
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recovered in, but shall have and be paid by the as- 
signees so much money as the commissioners shall 
think fit to allow, not more than three hundred dol- 
lars, nor exceeding two per centum on the net 
proceeds of the said bankrupt’s estate. 

Sec. 36. Provided also, and be it further en- 
acted, That no person becoming a bankrupt ac- 
cording to the intent and provisions of this act, 
shall be entitled to a certificate of discharge, or to 
any of the benefits of the act, unless the commis- 
sioners shall certify under their hands, to the judge 
of the district within which such commission is- 
sues, that such bankrupt hath made a full discovery 
of his or her estate and effects, and in all things 
conformed him or herself to the directions of this 
act, and that there doth not appear to.them any 
reason to doubt of the truth of such discovery, or 
that the same was not a full discovery of the said 
bankrupt’s estate and effects; or unless the said 
judge should be of opinion that the said certificate 
was unreasonably denied by. the commissioners ; 
and unless two-thirds in number and in value of 
the creditors of the bankrupt, who shall be creditors 
for not less than fifty dollars respectively, and who 
shall have duly proved their debts under the said 
commission, shall sign such certificate to the judge, 
and testify their consent to the allowance of a cer- 
tificate of discharge, in pursuance of this act; 
which signing and consent shall be also certified 
by the commissioners; but thesaid commissioners 
shall not certify the same till they have proof by 
affidavit. or information, in writing, of such credi- 
tors, or of the persons respectively authorized for 
that purpose, signing the said certificate; which 
affidavit or information, together with the letter or 
power of attorney to sign, shall be laid before the 
judge of the district within which such commis- 
sion issues; in order for the allowing the certificate 
of discharge, and the-said certificate shall not be 
allowed unless the bankrupt make oath or affirma- 
tion, in writing, that the certificate of the commis- 
sioners, and consent of the creditors thereunto 
were obtained fairly and without fraud; and any 
of the creditors of the said bankrupt are allowed to 
be heard, if they shall think fit, before the respec- 
tive persons aforesaid, against the making or al- 
lowing of such certificates by the commissioners 
or judge. - 

Sec. 37. And be it further enacted, That if any 
creditor, or pretended creditor, of any bankrupt, 
shall exhibit to the commissioners any fictitious 
or false debt or demand, with intent to defraud 
the real creditors of such bankrupt, and the bank- 
rupt shall refuse to make discovery thereof, and 
suffer the fair creditors to be imposed upon, he 
shall lose all title to the allowance upon the 
amount of his effects, and to a certificate of dis- 

` charge as aforesaid, nor shall he be entitled to the 
said allowance or certificate, if he has lost at any 
one time fifty dollars, or in the whole three hun- 
dred dollars, after the passing of this act, and 
within twelve months before he became a bank- 
rupt, by any manner of gaming or wagering what- 
ever. 

Suc. 38. And be it further enacted, That if any 
bankrupt, who shall have obtained his certificate, 


shall be taken in execution or detained in prison, 
on account of any debts owing before he became 
a bankrupt, by reason that judgment was obtained 
before such ‘certificate was allowed, it shall be 
lawful for any of the judges of the court wherein 


judgment was obtained, or for any court, judge, 


or justice, within the district in which such bank- 
rupt shall be detained, having powers to award or 
allow the writ of habeas corpus, on such bank- 
rapt producing his ‘certificate so as aforesaid al- 
lowed, to order any. sheriff or jailer who shall 
have such bankrupt in custody, to discharge such 
bankrupt without fee or charge, first giving rea- 
sonable notice to the plaintiff, or his attorney, of 
the motion for such discharge. 

Sec. 39. And be it further enacted, That every 
person who shall have bona fide given credit 
to. or taken securities, payable at future days, - 
from persons who are or shall become bankrupts, 
not due at the time of such persons becoming 
bankrupt, shall be admitted to prove their debts 
and contracts, as if they were payable presently, 
and shall have a dividend in proportion to the 
other creditors, discounting, where no interest is 
payable, at the rate of so much per centum per 
annum, as is equal to the lawful interest of the 
State where the debt was payable; and the ob- 
ligee of any bottomry or respondentia bond, and 
the assured in any policy of insurance, shall be 
admitted to claim, and after the contingency or 
loss, to prove the debt thereon, in like manner as 
if the same had happened before issuing the com- 
mission; and the bankrupt shall be discharged 
from such securities, as if such money had been 
due and payable before the time of his or her be- 
coming bankrupt; and such creditors may petition 
for a commission, or join in petitioning. 

Sec. 40. And be it further enacted, That in case 
any person, committed by the commissioners’ war- 
rant, shall obtain a habeas corpus, in order to be 
discharged, and there shall appear any insufficien- 
cy in the form of the warrant, it shall be lawful 
for the court or judge before whom such party 
shall be brought by habeas corpus, by rule or war- 
rant, to commit such person to the same prison, 
there to remain until he shall conform as afore- 
said, unless it shall be made to appear that he had 
fully answered all lawful questions put to him by 
the commissioners; or in case such person was 
committed for not signing his examination, unless 
it shall appear that the party had good reason for 
refusing to sign the same, or that the commission- 
ers had exceeded their authority in making such 
commitment; and in case the jailer to whom such 
person shall be committed shall wilfully or negli- 
gently suffer such person to escape, or to go with- 
out the doors or walls of the prison, such jailer 
shall, for such offence, being convicted thereof, 
forfeit a sum not exceeding three thousand dollars 
for the use of the creditors. 

Sec. 41. And be it further enacted, That the 
jailer shall, upon the request of any creditor, hav- 
ing proved his debt, and showing a certificate 
thereof, under the hands of the commissioners, 
which the commissioners shall give without fee 
or reward, produce the person so committed; and 
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in case such jailer shall refuse to show such per- 
son to such creditor requesting. the same, such 
person shall be considered as having escaped, and 
the jailer or sheriff so refusing shall be liable as 
for a wilful escape. 

Suo. 42. And be it further enacted, That where 
it shall appear to the said commissioners that 
there hath been mutual credit given by the bank- 
rupt, and any other person, or mutual debts be- 
tween them at any time before such person be- 
came bankrupt, the assignee or assignees of the 
estate shall state the account between them, and 
one debt may be set off against the other, and what 
shall appear to be due on either side on the bal- 
ance of such account after such set-off, and no 
more, shall be claimed or paid on either side, re- 
spectively. 

Suc. 43, And be it further enacted, That it shall 
and may be lawful to and for the assignee or as- 
signees of any bankrupt’s estate and effects, under 
the direction of the commissioners, and by and 
with the consent of the major part in value of 
such of the said bankrupts creditors as shall have 
duly proved their debts under the commission, 
and shall be present at any meeting of the said 
creditors, to be held in pursuance of due and pub- 
lic notice for that purpose given, to submit any 
difference or dispute for, on account of, or by rea- 
son or means of, any matter, cause, or thing what- 
soever, relating to such bankrupt, or to his or her 
estate or effects, to the final end’and determina- 
tion of arbitrators to be chosen by the said com- 
missioners, and the major part in value of such 
creditors as shall be present at such meeting as 
aforesaid, and the party or parties with whom 
they shall have had such difference or dispute, 
and to perform the award of such arbitrators, or 
otherwise to compound and agree the matter in 
difference and dispute aforesaid, in such manner 
as the said assignee or assignees, under the direc- 
tion and with the consent aforesaid, shall think fit 
and can agree; and the same shall be binding on 
the several creditors of the said bankrupt, and the 
said assignee or assignees are hereby indemnified 
for what they shall fairly do, according to the di- 
rections aforesaid. 

Sec. 44. And be tt further enacted, That the 
assignees shall be, and hereby are, vested with full 
power to dispose of all the bankrupt’s estate, real 
and personal, at public auction or vendue, with- 
out being subject to any tax, duty, imposition, 
or restriction, any law to the contrary notwith- 
standing. 

Sec. 45. And beit further enacted, That if after 
any commission of bankruptcy, sued forth, the 
bankrupt happen to die before the commissioners 
shall have distributed the effects, or any part 
thereof, the commissioners shall, nevertheless, 
proceed to execute the commission, as fully as 
they might have done if the party were living. 
Suc. 46. And be it further enacted, That where 
any commission of bankruptcy shall be delivered 
‘to the ¢ommissioners therein named, to be execut- 
ced; it'shall and may be lawful for them, before 
«they take the-oath.or affirmation of qualification, 


: tö demand and take fromthe creditor or creditors: 


prosecuting such commission, a bond with one 
good been if required, in the penalty of one 
thousand dollars, conditioned for the payment of 
the costs, charges, and expenses, which shall arise 
and accrue upon the prosecution of the said com- 
mission: Provided, always, That the expenses so 
as aforesaid to be secured and paid by the peti- 
tioning creditor or creditors, shall be repaid to him 
or them by the commissioners or assignees, out of 
the first moneys arising from the bankrupt’s estate 
or effects, if so much be received therefrom. 

Sec. 47. And be it further enacted, That the 
district judges, in each district, respectively, shall 
fix a rate of allowance to be made to the commis- 
sioners of bankruptcy, as compensation of services 
to be rendered under the commission, and it shall 
be lawful for any creditor, by petition to the dis- 
trict judge, to except to any charge contained in 
the account of the commissioners; and the said 
judge, after hearing the commissioners, may in a 
summary way decide upon the validity of such 
exception. pests 
- Sec. 48. And be it further enacted, That all 
penalties given by this act for the benefit of the 
creditors, shall be recovered by the assignee ‘or 
assignees by action of debt, and the money so.re- 
covered, the charges of suit being deducted, shall 
be distributed towards payment of the creditors. 

Sec: 49. And be it further enacted, Thatif any 
action shall be brought against any commissioner, 
or assignee, or other person, having authority un- 
der the commission, for anything done or per- 
formed by force of this act, the defendant may 
plead the general issue, and give this act and the 
special matter in evidence; and in case of a non- 
suit, discontinuance, or verdict or judgment for 
him, he shall recover double costs. 

Sec. 50. And be it further enacted, That if any 
estate, real or personal, shall descend, revert to, or 
become vested in, any person, after he or she shall 
be declared a bankrupt, and before he or she shall 
obtain‘a certificate, signed by the judge as afore- 
said, all such estate shall, by virtue of this act, be 
vested in the said commissioners, and shall be by 
them dssigned and conveyed to the assignee or 
assignees in fee simple, or otherwise, in like man- 
ner as above directed, with the estate of the said 
bankrupt, at the time of the bankruptcy, and the 
proceeds thereof shall be divided among the cre- 
ditors. 

Sec. 51. And be it further enacted, That the 
said commissioners shall, once in every year, care- 
fully file, in the clerk’s office of the district court, 
all the proceedings had in every case before them, 
and which shall have been finished, including the 
commissions, examinations, dividends, entries, and 
other determinations, of the said commissioners, 
in which office the final certificate of the said 
bankrupt may also be recorded; all which pro- 
ceedings shall remain of récord in the said office, 
and certified copies thereof shall be admitted as 
evidence in all courts, in like manner as the copies 
of the proceedings of the said district court are 
admitted in other cases. 

- Sue. 52. And be it further enacted, Thatit shall 
and may. be lawful for any creditor of such bank- 
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rupt, to attend all or any of the examinations of 
said bankrupt, and the allowance of the final cer- 
tificate, if he shall think proper, and then and there 
to propose interrogatories, to be put by the judge 
or commissioners, to the said bankrupt and others, 
and also to produce and examine witnesses and 
documents, before such judge or commissioners, 
relative to the subject-matter before them. And 
in case either the bankrupt or creditor shall think 
him or herself aggrieved by the determination of 
the said judge or commissioners, relative to any 
material fact, in the commencement or progress 
of the said proceedings, or in the allowance of the 
certificate aforesaid, it shall and may be lawful 
for either party to petition the said judge, setting 
forth: such facts and the determination thereon, 
with the complaint of the party, and a prayer for 
trial by a jury to determine the same, and the said 
judge: shall, in his discretion, make order thereon, 
and award a venire facias to the marshal of the 
district, returnable within fifteen days before him, 
for. the trial of the facts mentioned in the said pe- 
tition, notice whereof shall be given to the com- 
missioners and creditors concerned in the same; 
at which time the said trial shall be had, unless, 
on good cause-shown, the judge shall give farther 
time; and:judgment being entered on the verdict 
of the jury,’shall be final, on the said facts, and 
the judge or commissioners shall proceed agree- 
ably thereto. 

Sec. 53, And be it further enacted, That the 
commissioners, before the appointment of assign- 
ees, and the assignees after such appointment, may, 
from time to time, make such allowance out of the 
bankrupt’s estate, until he shall have obtained his 
final discharge, as in their opinion may be requi- 
site for the necessary support of the said bankrupt 
and his family. 

Sec. 54. And beit further enacted, That it shall 
be lawful for the major part in value of the credi- 
tors, before they proceed to the choice of assignees, 
to direct in what manner, with whom, and where, 
the moneys arising by, and to be received from time 
to time out of, the bankrupt’s estate, shall be lodged 
until the same shall be divided among the credi- 
tors, as herein provided; to which direction every 
such assignee and assignees shall conform as often 
as three hundred dollars shall be received. 

Sec. 55. And be it further enacted, That every 
matter and thing, by this act required to be done 
by the commissioners of any bankrupt, shall be 
valid to all intents and purposes, if performed by 
a majority of them. i 

Sec, 56. And be it further enacted, That in all 
cases where the assignees shall prosecute any 
debtor of the bankrupt, for any debt, duty, or de- 
mand, the commission, or a certified copy thereof, 
and the assignment of the commissioners of the 
bankrupt’s estate, shall be conclusive evidence of 
‘the issuing the commission, and of the person 
named therein being a trader and bankrupt, at the 
time mentioned therein. 

Suc. 57. And be it further enacted, That every 
person obtaining a discharge from his debis, by 
certificate as aforesaid, granted under a commis- 
sion of bankruptcy, shall not, on any future com- 


mission, be entitled to any other certificate than a 
discharge of his person only; unless the net pro- 
ceeds of the estate and effects of such person, so 
becoming bankrupt a second time, shall be suffi- 
cient to pay seventy-five per cent. to his or her 
creditors on the amount of their debts respectively. 

Src. 58. And be it further enacted, That any 
creditor of a person, against whom a commission 
of bankruptcy shall have been sued forth, and who 
shall lay his claim before the commissioners ap- 
pointed in pursuance of this act, may at the same 
time declare his unwillingness to submit the same 
tothe judgment of the said commissioners, and his 
wish that a jury may be impanneled to decide 
thereon: And in like manner the assignee or as- 
signees of such bankrupt may object to the con- 
sideration of any particular claim by the commis- 
sioners, and require that the same should be re- 
ferred toajury. In either case, such objection 
and request shall be entered on the books of the 
commissioners, and thereupon an issue shall be 
made up between the parties, and a jury shall be 
impanneled, as. in other cases, to try the same in 
the cireuit court for the district in which such 
bankrupt has usually resided. The verdict of such 
jury shall be subject to the control of the court, 
as in suits originally instituted in the said court, 
and when rendered, if not set aside by the court, 
shall be certified to the commissioners, and shall 
ascertain the amount of any such claim, and such 
creditor or creditors shall be considered in all res- 
pects as having proved their debts under the com- 
mission. 

Sec. 59. And be it further enacted, That the 
lands and effects of any person becoming bankrupt 
may be sold on such credit, and on such security, 
as a major part in value of the creditors may di- 
rect: Provided, nothing herein contained shall be 
allowed so to operate, as to retard the granting the 
bankrupv’s certificate. : 

Sec. 60. And be it further enacted, That if any 
person becoming bankrupt shall be in prison, it 
shall be lawful for any creditor or creditors, at 
whose suit he or she shall be in execution, to dis- 
charge him or her from custody, or if such eredi- 
tor or creditors shall refuse to do so, the prisoner 
may petition the commissioners, to liberate him 
or her, and thereupon, if, in the opinion of the 
commissioners, the conduct of such bankrupt shall 
have been fair, so as to entitle him or her in their 
opinion, to a certificate, when by law such certifi- 
cate might be given, it shall be lawful for them to 
direct the discharge of such prisoner, and to enter 
the same in their books, which being notified to 
the keeper of the jail in which such prisoner may 
be confined, shall be a sufficient authority for his 
or her discharge: Provided, That in either case, 
such discharge shall be no bar to another execu- 
tion, if a certificate shall be refused to such bank- 
rupt: And provided also, that it shall be no bar to 
a subsequent imprisonment of such bankrupt by 
order of the commissioners, in conformity with the 
provisions of this act. ’ 

Sec. 61. And be tt further enacted, That this 
act shall not repeal or annul, or be construed to 
repeal or annul, the laws of any State now in force, . 
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or which may be hereafter enacted, for the relief | hundred, and-until the end of the session of Con- 


of insolvent debtors, except so far as the same may 
respect persons who are, or may be, clearly with- 
in the purview of this act, and whose debts shall 
amount, in the cases specified in the second section 
thereof, to the sums therein mentioned.. And if 
any person within the purview of this. act, shall 
be imprisoned for the space of three months, for any 
debt, or upon any contract, unless the creditors of 
such prisoner shall proceed to prosecute a com- 
mission of bankruptcy against him or her, agree- 
ably to the provisions of this act. such debtor may 
and shall be entitled to relief, under any such laws 
for the relief of insolvent debtors, this act notwith- 
standing. 

Sec. 62. And be it further enacted, That no- 
thing contained in this law shall, in any manner, 
affect the right of preference to prior satisfaction 
of debts due to the United States, as secured or 
provided by any law heretofore passed, nor shall 
be construed to lessen or impair any right to, or 
security for, money due to the United States, or to 
any of them. 

See. 63. And be it further enacted, That no- 
thing contained in this act shall be taken or con- 
strued to invalidate or impair any lien, existing at 
the date of this act, upon the lands or chattels of 
any person: who may have become a bankrupt. 

Ec. 64. And be it further enacted, That this 
act shall continue in force during the term: of five 
years, and from thence to the end of the next ses- 
sion of Congress thereafter, and no longer: Pro- 
vided, that the expiration of this act shall not pre- 
vent the complete execution of any commission 
which may have been previously thereto issued. 

Approved, April 4, 1800. 


An Act to allow a drawback of duties on goods ex- 
ported to New Orleans, and therein to amend the 
act entitled “An act to regulate the collection of 
duties on imports and tonnage.” 


Be it enacted, §c., That any goods, wares, or 
merchandise; which shall be exported from the 
United States, after the tenth day of April cur- 
rent, in the manner preseribed by law, to the port 
of New Orleans, on the river Mississippi, shall be 
deemed and. taken to be entitled to such draw- 
backs of duties as would be allowable thereon 
when exported to any other foreign port or place, 
anything in the act entitled “An act to regulate 
the collection of duties on imports and tonnage.” 
to the contrary hereof notwithstanding. f 

Approved, April 5, 1800. 


An Act to continue in force “ An act concerning cer- 
‘tain fisheries of the United States, and for the regu- 
ulation and government of the fishermen employed 
therein,” and for other purposes therein mentioned. 


< Be it enacted, &c., That the act entitled “An 
act ‘concerning certain fisheries of the United 
‘States, and for the regulation and government of 
the fishermen.em ployed therein,” shall be in force, 


bye Poga z : 
_ ands hereby continued, for the term of ten years, 


5 from the third- day of March, one thousand eight 


gress next ensuing the expiration of that term, any 
thing in the ninth section of the said act to the 
contrary hereof notwithstanding. 

Sec. 2. And be it further enacted, That the 
additional. allowances which. were, by. the sixth 
section of the act, entitled “An act for raising a 
further sum of money for the protection of the 
frontiers, and for other purposes therein men- 
tioned,” and-by the second section of the act, enti- 
tled “An act laying an additional duty on salt, 
and for-other purposes,” respectively granted to 
ships or vessels employed in the bank and other-cod 
fisheries, shall be continued to the ships and vessels, 
respectively, which shall. be so employed, in the 
terms and according to the intent of the said first 
mentioned act, for and during the further continu- 
ance thereof, as aforesaid: Provided, That the said 
allowances shall not be understood to be continued 
for a longer time than the correspondent duties, 
respectively, for which the said additional allow- 
ances were granted, shall be payable. 


Approved, April 12, 1800. 


An Act to alter the form of certain oaths and: affirma- 
tions directed to: be taken by the act, entitled: “An 
act providing for the second census or enumeration 
of the inhabitants of the United States.” ; 


Be it enacted, §c., That so much of the first 
section of the act passed during the present session 
of Congress, RE “An act providing for the 
second census or enumeration of the inhabitants 
of the United States,” as relates to the form of 
the oaths or affirmations thereby directed to be 
taken by the marshals, secretaries, and assistants, 
therein mentioned; respectively, shall be, and here- 
by is, repealed, and that the said oaths òr afirma- 
tions shall be in the following form ; that is to say, 
the marshals and secretaries’ oath or affirmation in 
the form following: “I, A. B., marshal of the dis- 
trict of ——, (or the secretary of the territory of 
, as the case may be,) do solemnly swear, or 
affirm, that I will well and truly cause to be made 
a just and perfect enumeration and description of 
the persons resident within my district, (or within 
the territory of „as the case may be,) and 
will return the same to the Secretary of State, 
agreeably to the directions of an act of Congress, 
entitled “ An act providing for the second census 
or enumeration of the inhabitants of the United 
States,” according to the best of my ability: and 
the assistants’ oath or affirmation in the form fol- 
lowing: I, A. B., do solemnly swear, or affirm, 
that I will make a just and perfect enumeration 
and description of all persons resident within the 
division assigned to me by the marshal of the dis- 
trict of ——, (or the secretary of the territory of 
—, as the case may be.) and make due return 
thereof to the said marshal, or secretary, agreea- 
bly to the directions of an act of Congress, enti- 
tled “ An act providing for the second census or 
enumeration of the inhabitants of the United 
States,” according to the best of my ability. . 
Approved, April 12, 1800. 
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‘An Act for the relief of the Corporation. of Rhode | strictions, as the same was held or might have 
Island College. been:claimed or enjoyed by such person, in his or 
` Be it enacted, §c., That the accounting officers | her life time; and when application for a patent 
of the Treasury be, and they are hereby, author- | shall be made by such legal representatives, the 
ized and directed to liquidate and settle the claims | oath or affirmation provided in the third section 
of the Corporation of Rhode Island College, for | of the before-mentioned act, shall be so varied as 
compensation for the use and occupation of the | to be applicable to them. 
edifice of the said college, and for injuries done to] Sec. 3. And be it further enacted, That where 
the same, from the tenth day of December, one | any patent shall be, or shall have been, granted, 
thousand: seven hundred and seventy-six, to the | pursuant to this or the above-mentioned act, and 
twentieth day of April, one thousand seven hun- | any person, without the consent of the patentee, 
dred and eighty, by the troops of the United | his or her executors, administrators. or assigns, 
States; and that' the sum which may be found due | first obtained in writing, shall make, devise, use, 
to the said corporation, for damages done to and | or sell the thing whereof the exclusive right is 
occupation of the said edifice, as aforesaid, be paid | secured to the said patentee by such patent, such 
them-out of any moneys in the Treasury not other- | person so offending shall forfeit and pay to the 
wise appropriated. | said patentee, his executors, administrators, or as- 
Approved, April 16, 1800. signs, a sum equal to three times the actual dam- 
= age sustained by such patentee, his executors, ad- 
: i in ministrators, or assigns, from or by reason of such 
An Act to extend the privilege of obtaining patents for | offence, which sum shall and may be recovered 
useful discoveries and inventions to certain persons by action on the case founded on this and the 
therein. mentioned, and':to- enlarge and define the | abovementioned act, in the circuit court of the 
penalties for violating the rights of patentees. United States having jurisdiction thereof. 
_ Be it enacted, §c.; That all and singular the! Sxc. 4. And be it further enacted, That the 
rights and privileges given, intended, or provided, | fifth section of the abovementioned act, entitled 
to citizens of. the United States, respecting pat-/ ‘An act to promote the progress of useful arts, 
ents for.new. inventions, discoveries, and improve- | and to repeal the act heretofore made for that pur- 
ments; by the act, entitled “An act to promote | pose,” shall be, and hereby is, repealed. 
the progress of useful arts, and to repeal the act Approved, April 17, 1800. 
heretofore made for that purpose,” shall be, and : 
hereby are, extended and given to all aliens who, 
at the time of petitioning in the manner: prescribed 
by the said act, shall have resided: fortwo years 
within the United States, which privileges shall} Be it enacted, §c., That the Paymaster General 
be obtained, used, and enjoyed, by such persons, | of the Army of the United States shall receive 
in as full and ample manner, and under the same} one hundred and twenty dollars per month, with 
conditions, limitations, and restrictions, as by the | the rations and forage of a major, in full compen- 
said act is provided and directed in the case of | sation for his services and travelling expenses, to 
citizens of the United States: Provided always, | be computed from the commencement of the time 
That every person petitioning for a patent for any | of his actual residence at the seat of Government; 
invention, art or discovery, pursuant to this act, | anything in the “ Act for the better organizing of 
shall make oath or affirmation, before some person | the troops of the United States, and for other pur- 
duly authorized to administer oaths, before such | poses,” to the contrary notwithstanding. 
patent shall be granted, that such invention, art,| Sec. 2. And be it further enacted, That the pay 
or discovery, hath not, to the best of his or her į of the Assistant of the Adjutant General, in addi- 
knowledge or belief, been known or used either‘in | tion to his pay and other emoluments in the line 
this or any foreign country; and that every patent | of the Army, shall be forty dollars per month, 
which shall be obtained pursuant to this act, for | which shall be in full compensation for his extra 
any invention, art, or discovery, which it shall | services and travelling expenses, to be computed 
afterwards appear had been known or used pre- | from the time of his entering upon actual service. 
vious to such application for a patent, shall be! Approved, April 22, 1800. 
utterly void. . j 
` Kec.2. And be it further enacted, That where 
any person hath made, or shall have made, any oficer of the Corps of Marinos. 
new invention, discovery, or improvement, on ac- í 
count of which a- patent might, by virtue of this: Be it enacted, ¢c., That a lieutenant colonel 
or the above-mentioned act, be granted to- such | commandant shall be appointed to command the 
‘person, as shall die before any patent shall be | corps of Marines,and shall be entitled to the same 
granted therefor, the right of applying for and | pay and emoluments as a lieutenant colonel in the 
obtaining such patent, shall devolve on the legal! Army of the United States, anything in the act 
representatives of such person in trust for the | for the establishing and organizing a Marine corps 
heirs at law of the deceased, in case he shall have ! to the contrary notwithstanding; and that the 
died intestate; but if otherwise, then in trust for | office of Major of the said corps shall thereafter 
his devisees, in as full and ample manner, and | be abolished. : 
under the same conditions, limitations, and re- | Approved, April 22; 1800. 


6th Con.—47 


An Act to fix the compensation of the Paymaster 
General, and Assistant to the Adjutant General. 


An Act fixing the rank and pay of the commanding 
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An Act to continue in force the act, entitled “An act 
to authorize the defence of the merchant vessels of 
„ the United States against French depredations.” 


Be it enacted, &c., That the act passed on the 
twenty-fifth day of June, one thousand seven hun- 
dred and ninety-eight, entitled “ An act to author- 
ize the defence of the merchant vessels of the 
United States against French depredations,” ex- 
cepting such parts of the said act as relate to sal- 
vage in cases of recapture, shall continue and be 
in force for and during the term of one year, and 
from thence to the end of the next session of Con- 
gress thereafter, and no longer. 

Approved, April 22, 1800. 


An Act to continue in force, for a limited time, an act, 

entitled “ An act to prescribe the mode of taking evi- 
dence in cases of contested elections for members of 
the House of Representatives of the United States, 
and to compel the attendance of witnesses.” 


Be it enacted, &c., That an act passed on the 
twenty-third day of January, one thousand seven 
hundred and ninety-eight, entitled “ An act to pre- 
scribe the mode of taking evidence in cases of 
contested elections for members of the House of 
Representatives of the United States, and to com- 
pel the attendance of witnesses,” shall be and con- 
tinue in force for the term of four years, and no 
longer. i 

Approved, April 22, 1800. 


An Act supplementary to the act to regulate trade and 
intercourse with the Indiam tribes, and to preserve 
peace on the frontiers. 

Be it enacted, &c., That, from and after the 
passing of this act, it shall be lawful for any mili- 
tary officer, who may have charge or custody of 
any person or persons, who may have been, or 
shall be, apprehended in the Indian country, over 
and beyond the boundary line between the United 
States and the said Indian tribes, in violation of 
any of the provisions or regulations of the act, 
entitled “ An act to regulate trade and intercourse 
with the Indian tribes, and to preserve peace on 
the frontiers,” to conduct him or them to some one 
of the justices of the inferior or county court of 
any county nearest to the place of his arrest, who, 
if the offence is bailable, is hereby authorized to 
take proper bail, if offered, in like manner as the 
judge of the superior court of any State is author- 
ized to do, in and by the act above recited ; unless 
such person, holden in custody as aforesaid, shall 
be charged upon oath with murder, or any other 
offence punishable with death, in which case such 
justice of any inferior or county court shall not 
have authority to take bail for such person. 

Approved, April 22, 1800. f 


An Act to establish a General Stamp Office. 

< Be ü enacted, §c., That there shall be appoint- 
ed an‘ officer, to be denominated Superintendent 

of Stamps, whose duty it shall be to superintend 


the stamping. and marking of all vellum, parch-. 


Ment, and paper; to distribute the same amoug 


the officers who are, or shall be, authorized to se- 
cure and collect the duties thereupon, and to keep 
fair and true records and accounts of his proceed- 
ings; which said officer, so to be appointed, shall 
be subject to the superintendence, control, and di- 
rection of the Treasury Department, according to 
the respective authorities and duties of the officers 
thereof; and shall, for the better execution of the 
duties and trusts in him reposed, observe and exe- 
cute such directions as he shall, from time to time, 
receive from said department. 

Sec. 2, And be it further enacted, That the 
said superintendent shall hold his office at the 
seat of the Government of the United States, and 
shall be allowed, as a. compensation for his servi- 
ces, the sum of two thousand dollars, annually, to 
be paid quarter-yearly at the Treasury of the Uni- 
ted States; and shall also be allowed the necessary 
expenses of office rent, fuel, printing, and packing, 
and of procuring books and stationery for the use 
of his office, and that all letters and- packages to 
and from him shall be free of postage. i 

Sec. 3. And be it further enacted, ‘That. the 
said superintendent shall, with the approbation of 
the principal officer of the Treasury Department, 
employ such number of clerks and other assistants 
in his office as shall be found necessary; and shall 
apportion and vary the compensation to each, in 
such manner as the services rendered by each shall 
in his. judgment require: Provided, That the 
whole amount of the compensations to said clerks 
and assistants shall not exceed two thousand five 
hundred dollars annually. 

Sec. 4. And be it further enacted, That the said 
superintendent shall, within three months after 
entering upon his office, give bond, with sureties, 
for the true and faithful execution thereof, and for 
the settlement of his accounts at the periods which. 
shall be prescribed by the proper officers at the 
Treasury Department, in the sum of ten thousand 
dollars, which bond shall be approved by the Comp- 
troller of the Treasury, and kept in his office, to ' 
be by him put in suit for the benefit of the United 
States, upon any breach of the conditions thereof. 

Sec. 5. And be it further enacted, That from 
and after the establishment of the office aforesaid 
at the seat of Government, and after six months’ 
notice of the new stamps hereby directed to be 
prepared and issued; which notice shall be given 
by the Secretary of,the Treasury, in the manner 
directed by the tenth section of the act entitled “An 
act laying duties on stamped vellum, parchment, 
and paper;” so much of the act or acts, heretofore 
passed, as empower and require the supervisors of 
the revenue to stamp or mark any vellum, parch- 
ment, or paper, shall cease and determine. 

Src. 6. And be it further enacted, That if: any 
deed, instrument, or writing, whatever, charged 
by law with the payment of duty, shall have been, 
or shall be, written or printed, by any person or 
persons whomsoever, upon vellum, parchment, or 
paper, not stamped or marked according to law, 
or upon vellum, parchment, or paper, stamped or 
marked at a lower rate of duty than is‘by law re- 
quired for such deed, instrument, or writing; then, 
and in every such case, it shall be lawful for the 
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person or persons holding such deed, instrument, 
or writing, within twelve calendar months after 
the time of giving notice as aforesaid, or within 
six calendar months after the execution of such 
deed, instrument, or writing, to pay to the collector 
of the revenue, within whose collection district 
such person or persons shall reside, the duty charge- 
able by law on such deed, instrument, or writing, 
together with ten dollars in addition to such duty, 
which duty and additional sum of ten dollars, such 
collector is hereby authorized and required to re- 
ceive, and without fee or reward to endorse a re- 
ceipt therefor, under his hand and seal, upon some 
part of such deed, instrument, or writing, which 
deed, instrument, or writing, so endorsed, it shall 
then be lawful for such person or persons to pro- 
duce to the surveyor of the revenue within whose 
assessment district such person or persons shall 
reside, which surveyor thereupon shall certify un- 
der his hand and seal, and upon some part of the 
said deed, instrument, or writing, that the same so 
endorsed as aforesaid has. been produced to him, 
and that the said endorsement is in his belief gen- 
uine; after which said endorsement and certificate, 
and not otherwise, such deed, instrument, or writ- 
ing, shall be to all intents and purposes as valid and 
available, as if the same had been or were stamped, 
counter-stamped, or marked, as by law required, 
geese any acttothecontrary notwithstanding. 

go. 7. And be it further enacted, That every 
collector of the revenue shall keep a separate ac- 
count of all moneys by him received in manner 
last aforesaid, and shall, at such times as the Sec- 
retary of the Treasury shall direct, transmit the 
said account together with such moneys, and a 
memorandum of all receipts by him endorsed in 
manner aforesaid, to the supervisor of the district, 
or the inspector of the survey, as the case may be; 
and that every surveyor of the revenue shall, at 
such time as the Secretary of the Treasury shall 
direct, transmit to the said supervisor or inspector, 
as the case may be, a true copy of all certificates 
given by him as aforesaid, and of the receipts re- 
spectively certified, and thereupon such surveyor 
shall be entitled to receive from the supervisor or 
inspector fifty cents for every such certificate by 
him signed as aforesaid. 

Sec. 8. And be it further enacted, That if any 
person, with intent to defraud the United States 
of any sum of moneys directed to be paid by this 
act, or of any of the duties or duty laid by the 
act, entitled “An act laying duties on stamped 
vellum, parchment, and paper,” shall counterfeit 
or forge, or cause or procure to be counterfeited 
or forged, any of the certificates, receipts, or en- 

” dorsements, provided for and directed by the sixth 
section of this act, or shall utter, pass away, vend, 
or offer in evidence, in any court of justice, any 
such forged or counterfeit receipt, certificate, or 
endorsement, knowing the same to be forged or 
counterfeit, then every such person so offending, 
and being thereof convicted in due form of law, 
shall be adjudged guilty of a misdemeanor, and 
shall be subject to be fined in any sum not exceed- 
ing one thousand dollars, and to be imprisoned for 
any term not exceeding seven years. 


Sec. 9. And for the convenience of those per- 
sons who may be inclined to have their own vel- 
lum, parchment, and paper, stamped or marked, 
Be it further enacted, That when any person or per- 
sons shall depositeany vellum, parchment or paper, 
at the office of any supervisor, accompanying the - 
same witha list, which shall specify thenumberand 
denomination of the stamps or marks which are 
to be thereto affixed, it shall be the duty of the 
said supervisor to transmit the same to the stamp- 
office at the seat of Government, where such 
paper, parchment, and vellum shall be properly 
marked or stamped, and forthwith sent back to 
the said supervisor, who shall thereupon collect 
the duties and deliver the vellum, parchment, and 
paper, pursuant to the order of the person from 
whom it was received. l 


Sec. 10. And be it further enacted, That all 
vellum, parchment, and paper, to be stamped or 
marked at the said office, shall, before it is deliv- 
ered for sale, use, or distribution, be carried from 
the said office to the office of the commissioner 
of the revenue, and be there counter-stamped or 
marked, under the direction of the said commis- 
sioner, and in such manner as the Secretary of 
the Treasury shall devise and direct; and after 
being so counter-stamped, or marked, shall be 
returned to the office of the Superintendent of 
Stamps, to be by him distributed according to the 
true intent and meaning of thisact; of all which 
vellum, parchment, and paper, so sent to be coun- 
ter-stamped or marked, and so returned to the 
office of the superintendent aforesaid, an account 
shall be kept by the commissioner of the reve- 
nue, and from time to time returned to the proper 
officers of the Treasury Department. 


Sec. 11. And be it further enacted, That if 
any person or persons, with. intent to defraud the 
United States of any of the duties or duty laid 
by the act, entitled “An act laying duties on 
stamped vellum, parchment, and paper,” or by 
any act or acts for amending the same, shall coun- 
terfeit or forge, or shal] cause or procure to be 
counterfeited or forged, or shall knowingly or 
wilfully aid or assist in counterfeiting or forging 
any stamp, counter-stamp, or mark, which shall 
be provided or made in pursuance of this act, or 
shall counterfeit or resemble, or shall knowingly 
and wilfully aid or assist in counterfeiting or re- 
sembling, or shall cause to be counterfeited or re- 
sembled, the impression of any such stamp, coun- 
ter-stamp, or mark, upon any vellum, parchment, 
or paper, or shall knowingly or wilfully utter, 
vend, or sell, or offer in evidence in any court of 
justice, any vellum, parchment, or paper, with such 
counterfeit mark or impression thereon, or shall 
privately or fraudulently use any stamp, counter- 
stamp, or mark, directed or allowed to be used by 
this act, then every such person so offending, and 
being thereof convicted in due form of law, shall 
be adjudged guilty of a misdemeanor, and be sub- 
ject to be fined in any sum not exceeding one 
thousand dollars, and imprisoned for any time not 
exceeding seven years. 


Approved, April 23, 1809. 
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An Act to alter and to establish sundry Post Roads. 

Be it enacted, &c., That the following post roads 
be discontinued, viz: From Washington, to Peters- 
burg, in Georgia; from Augusta, by Robinson’s, 
at the White Ponds, and Gillet’s Mills, to Coo- 
sawhatchie; from Charlotte, by Lincolnton, -to 
Statesville, North Carolina; from Chester Court- 
house to Spartan Court-house; from Fayetteville, 
by Lumberton, to Cheraw Court-house; from Mof- 
fat’s store to Danville; from Culpepper Court- 
house, to Orange Court-house; from Leesburg, to 
Fauquier Court-house; from. Tappahannock, by 
Richmond, Court-house,and Westmoreland Court- 
house, to Kinsale; from Prince Edward Court- 
house, to Lynchburg ; from Easton, by New Mar- 
ket, to Vienna; from Allen’s Fresh, by Hoe’s 
Ferry, to Port Conway; fron: Bladensburg, to 
Upper Marlborough ; from Harrisburg, by Peters- 
burgh, Millerstown, Thompsontown, Mifflintown, 
Lewistown, Huntingdon, Alexandria, Center Fur- 
nace, Bellefont, Milesburg, Aaronsburg, Mifflins- 
burg, Lewisburgh, Northumberland and Sunbury, 
to Harrisburg; from Easton, to Sussex Court- 
house; from New Brunswick to New German- 
town; from Washington, in Pennsylvania, to 
Wheeling, in Virginia; from Old Fort Schuyler, 
by Cincinnatus, to Oxford; from. Vergennes, by 
Bason Harbour, to Plattsburgh; from Rome. to 


Rotterdam; from Boston, by Taunton, to New. 
Bedford; from Camden, by Lancaster, South Car- |: 


olina, Charlotte, North Carolina, and Lincolnton, 
to Statesville, North Carolina; from Fayetteville, 
to Pittsburg, in Chatham county; from Halifax 
Court-house, Virginia, by Danville, to Caswell 
Court-house; from Liberty, by Rocky Mount, to 
Martinville; from Louisburg, by. Nash Court- 
house, to T'arborough; from Newbern, by Beau- 
fort and Swansborough, to Newbern; from Ruth- 
erfordion to Spartanburg; from Springfield, Mas- 
sachusetts, to Northampton; from Standish, in 
Maine, by Flint’s town, and Fryberg, to Conway, 
Tamworth, and Sandwich, in New Hampshire; 
from Suffolk, by South Quay, to Murfreesbo- 
rough; from Wilmington, North Carolina, to 
Georgetown, South Carolina; from Petersburgh, 
by Sussex Court-house, and Southampton. Court- 
house, to South Quay. 

Sec. 2. And be it further enacted, That the fol- 
lowing be established:as post roads, viz: 

In Georgia—From Augusta, to Petersburgh, 
by Lincoln Court-house; from Franklin Court- 
house to Jackson Court-house; from Georgetown 
to Warrenton; from Louisville to Saundersville ; 
from ‘Washington, to Oglethorpe Court-house. 

In South Carolina-—-From Augusta, Georgia, 
by the Three Runs, to Coosawatchie ; the post 
road from Edgefield Court-house, to Augusta, 
shall pass through Campbeltown ;: from George- 
town, by Willtown, Greenville, and Chatham, to 
Richmond. Court-house, North Carolina; from 

“Statesburg, by Salem Court-house, and Kings- 
tree, to Willtown; from Columbia to. Clarendon 

>. -Court-house ; from Chester Court-house, by York 

-o Court-house, Pinckneyville, and Union Court- 

“house, to Spartanburg. i E 

In North Carolina—From Washington to Bath, 


and from thence by Woodstock, to Hyde Court- 


house; from- Fayetteville, by M’Fall’s, and Win- 
field’s, to. Cheraw: Court-house, South Carolina., 
from Fayetteville, by Lumberton and Barefield’s 
Mill, to Willtown, South Carolina; from Lum- 
berton, by Elizabethtown, to the house of John 
Andrews,-or Wiliam H. Beaty, on South River; 
from Fayetteville to Wilmington; from Char- 
lotte, by Lincolnton, and Morganton, Buncomb 
Court-house, the Warm Springs, and thence. to. 
Grenville.in. Tennessee; the post road from Salem, 
to Salisbury. shall pass through Lexington; the. 
post road. from Raleigh, to Newbern, shall pass - 
through the county of Davie; the post road from 
Moore. Court-house. to Salisbury, to pass by the 
new or old Court-house.of Randolph, as may. be 
found most eligibles- from Rockford, to Grayson 
Court-house, Virginia.. : 

In, Tennessee—F rom. Knoxville to Marysville; 
from Sullivan Court-house, by. Hawkins. Court- 
house, and Orr’s tavern, to Knoxville. from Nash- 
ville, by Robertson Court-house, and Montgom- 
ery Court-house, to Palmyra; from Nashville, to 
Natchez, in the Mississippi Territory; the post 
road which now. passes from Abingdon, in: Vir- 
ginia, to Knoxville, in Tennessee, shall hereafter. 
pass by. Sullivan Court-house, Jonesborough,., 
Greenville. Cheek’s cross roads, and Jefferson 
Court-house. f 

In Kentucky—Frtom Frankfort, by Versailles, 
and Richmond, to Orr’s tavern, Tennessee; from 
Danville, by Standford, to Lancaster ; from Frank- 
fort, by Clarke Court-house; Montgomery Court- 
house, and Fleming Court-house, to Washington ; 
from Frankfort, by Scott Court-house, Harrison 
Court-house, Pendleton Court-house, and Camp- 
bell Court-house, to Cincinnati, Northwestern 
Territory ; from Frankfort, by Sheibysvilte, Bards- 
town, Hardin Court-house, and Logan Court-. 
house, to Robinson Court-house, in ‘Tennessee; 
the post road from Washington, in Cincinnati; 
shall pass by Bracken Court-house; the post- road 
from Beardstown, to Louisville, shall pass through. 
Shepherdsville; from Logan Court-house, by: 
Christiana. Court-house, Livingston Court-house, 
Henderson Court-house, to Muhlenberg Court- 
house; and from Logan Court-house, by Warren 
Court-house, and. Barren Court-house, to Green 
Court-house. i 

In the. Northwestern. Territory—From Wash- 
ington, Kentucky, by Manchester, in Northwest- 
ern Territory, to Chilicothe; from Louisville, 
Kentucky, to Vincennes; from Zanes, on the Mus- : 
kingum, to Marietta. 

In Virginia—From Culpeper Court-house, by 
Madison, Court-house, to Orange Court-house; 
from Fredericksburg, by Spotsylvania Court- 
house,and Louisa Court-house, to Columbia; from 
Fredericksburg, by King George Court-house, 
Mattox bridge, Leedstown, Westmoreland Court- 
house on Templeman’s cross-roads, Richmond 
Court-house, and Farnham, to Kinsale; from 
Fredcricksburg, by Rogers’s mills, Child’s store, 
Chesterfield, Oxford, and Crew’s store, to Gooch- 


| land ‘Court-house; from King and Queen. Court- 


house, to Shackleford’s store; from . Gloucester 
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from New Brunswick, by Somerset Court-house, 
and Pluckemin, to New Germanton; from Tren- 
ton, by Bordentown, Slabtown, Mount. Holly, 
Moorestown, and Haddenfield, to Philadelphia. 

In Connecticut—F rom Fairfield, by Trumbull, 
Huntington, Newtown, and Brookfield, to New 
Milford. Le 

In Massachusetts—From Boston, by Bridge- 
water, and Taunton, to New Bedford; from New 
Bedford, by Rochester, and Wareham, to Sand- 
wich; from Hanover, by Scituate, Marshfield, and 
Duxbury, to Kingston; from Truro to Province- 
town; from Billerica, by Patucket bridge, to 
Dracut, and Hovey’s tavern, to Pelham, and Not- 
tingham West, in New Hampshire; from Con- 
cord, by Groton, New Ipswich, and Jaffray, to 
Marlborough, New Hampshire. 

In Vermont—From Westminster, by Bellows 
Falls, through Rockingham, Chester, and Caven- 
dish, to Rutland; from Newbury to Danville; 
from Burlington, through St. Alban’s, to Hye- 
gate. 

In New Hampshire—From Exeter, by Notting- 
ham, to Concord; from Salisbury, through Graf- 
ton, to Hanover. 

In Maine—From Portland, by Windham, Wa- 
terford, Buckfield, and Turner, to Portland; from 
Bucktown to Edenton. 


‘Court-house, to Matthews Court-house; from 
Moorfields, by Franklin, to Bath Court-house; 
from Richmond, by Coles’s, in Chesterfield county, 
Janetoe bridge, Amelia Court-house, Pridesville, 
and Ligontown, to Jamestown; from Petersburg, 
by Amelia Court-house, Nottaway Court-house, 
Bibb’s ferry, on Staunton river, to Halifax Court- 
house; from Alexandria, by Centreville, Middle- 
burg, Paris, and Millwood, to Winchester; from 
‘Cartersville, by New Canton, Buckingham Court- 
house,and Bent Creek, to Lynchburg ; from Rom- 
ney, by Springfield and Frankfort, to Cumber- 
laná, in Maryland ; from Centerville, by the Red 
‘House, to Fauquier Court-house; from Washing- 
ton, Pennsylvania, by Charlestown or Brooke 
‘Court-house, in Virginia, to Wheeling; the post 
road from Alexandria to Leesburg, shall pass 
through Matildaville; and the post road from 
Leesburg, to Shepherdstown, shall pass through 
‘Charlestown, in the county of Berkley; the post 
road from S weetspring, to Greenbrier Court-house, 
shall pass by Monroe Court-house; from Green- 
brier Court-house, to Kanawha Court-house; from 
Lexington, direct to Cabellsburg; from Mecklen- 
‘burg Court-house, the mail shall return by Chris- 
tian’s store, at Coxe’s,to Lunenburg Court-house, 
and Edmond’s store, to Gholson’s. 

In Maryland—From Baltimore, by Reisters- N ; 
town, Westminster, Taneytown, and Emmits-| Sze. 3. And be it further enacted, That nothing 
burg, to Fairfield, Pennsylvania; from Baltimore, contained in this act shall be construed so as to 
by Libertytown, to Fredericktown; and from affect any existing contracts for carrying the mail. 
Fredericktown, by Harper’s Ferry, to Charles-| Approved, April 23, 1800. 
town, in Berkeley county, Virginia; from Port 
Tobacco, by the Top of the Hill, to Nanjemoy;| An Act for the better government of the Navy of the 
from Leonardtown, by the Great Mill, to the United States. 

Ridge ; from Washington, to Upper Marlborough ;| Be it enacted, §c., That from and after the first 
from Washington, by Queen Ann, to Annapolis; | day of June next, the following rules and regula- 
from Easton, by Cambridge and New Market, to | tions be adopted and put in force, for the govern- 
‘Vienna; from Easton, by Hillsborough, Denton, | ment of the navy of the United States. 

‘and Greenborough, to Whitelysburgh. i ART. 1. The commanders of all ships and ves- 

In Pennsylvania—From Lancaster, by Eliza- | sels of war belonging to the navy, arè strictly en- 
bethtown, and Middletown, to Harrisburgh, Sun- | joined and required to show in themselves a good 
bury, and Northumberland; from Lancaster, to) example of virtue, honor, patriotism, and subordi- 
New Holland ; from Harrisburgh, by Clark’s ferry, | nation ; and be vigilant in inspecting the conduct 
Millerstown, Thompsontown, Mifflintown, Lewis- | of all such as are placed under their command ; 
town, and Huntingdon, to Alexandria; from Lew- | and to guard against, and suppress, all dissolute 
istown, by Mifflintown, Aaronsburg, Milesburg, | and immoral practices, and to correct all such as 
and Bellefont, to Center Furnace; from Lewis-| are guilty of them, according to the usage of the 
town, by Muncey, and Milton, to Williamsport; | sea service. 
from Northumberland, to Berwick, and thenceby; Arr. 2. The commanders of all ships and ves- 
‘Catawassee, to Northumberland; from Wilkes- | sels in the navy, having chaplains on board, shall 
barre, by Wyalusing, to Athens; from Union, | take care that divine service be performed in a 
to New Geneva; from Pittsburg, by Franklin, | solemn, orderly, and reverent manner twicea day, 
Meadsville, and Le Beuf, to Presqu’isle; from j and a sermon preached on Sunday, unless bad 
Washington, to Waynesburg. weather, or other extraordinary accidents prevent 

In New York—From Hudson, by Katskill, Har- | it; and that they cause all, or as many of the 
persfield, Ouliout, Unadilla, and Union, to Athens, | ship’s company as can be spared from duty, to at- 
Pennsylvania; from Athens, Pennsylvania, by | tend at every performance of the worship of Al- 
Newtown, Painted Post, and Bath, to Canandar-| mighty God. i 
.qua; from Utica, by New Hartford, Hamilton,| Anv. 3. Any officer, or other person in the 
and Sherbournė, to Oxford; from Cooperstown, | navy, who shall be guilty of oppression, cruelty, 
‘on the State road, to Scipio; from Vergennes, | fraud, profane swearing, drunkenness, or any other 
Vermont, by Charlotte, Vermont, and Peru, to | scandalous conduct, tending to the destruction of 
Plattsburg. good morals, shall, if an officer, be cashiered, or 

In New Jersey--From Easton, Pennsylvania, | suffer such other punishment as a court-martial 
by Belvidere, and Johnsonburg, to Newtown; ! shall adjudge; if a private, shall be put in irons, 
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or flogged, at the discretion of the captain, not 
exceeding twelve lashes; but if the offence. re- 
quire severer punishment, he shall be tried by a 
court-martial, and suffer such punishment as said 
court shall inflict. ee 

Art. 4. Every commander or otber officer who 
shall, upon signal for battle, or on the probability 
of an engagement, neglect to clear his ship for 
action, or shall not use his utmost exertions to 
bring his ship to battle, or shall fail to encourage, 
in his own person, his inferior officers and men to 
fight courageously, such offender shall suffer death 
or such other punishment as a court martial shall 
adjudge; or any officer neglecting, on sight of 
any vessel or vessels of .an enemy, to clear his ship 
for action, shall suffer such punishment as a court 
martial shall adjudge: and if any person in the 
navy shall treacherously yield, or pusillanimously 
ery for quarters, he shall suffer death, on convic- 
tion thereof, by a general court martial. 

Art. 5. Every officer or private who shall not 
properly observe the orders of his commanding 
officer, or shall not use his utmost exertions to 
carry them into execution, when ordered. to pre- 
pare for, join in, or when actually engaged in 
battle; or shall, at such time; basely desert his 
duty or station, either then, or while in sight of 
an enemy, or shall induce others to do so, every 
person so offending shall, on conviction thereof 
by a general court martial, suffer death or such 
other punishment as the said court shall adjudge. 
~ Art. 6. Every officer or private who shall, 
through cowardice, negligence, or disaffection in 
time of action, withdraw from, or keep out of 
battle, or shall not do his utmost to take or destroy 
every vessel which it is his duty to encounter, or 
shall not do his utmost endeavor to afford relief 
to ships belonging to the United States, every 
such offender shall, on conviction thereof by a 
general court martial, suffer death, or such other 
punishment as the said court shall adjudge. 

Art. 7. The commanding officer of every ship 
or vessel in the navy, whọ shall capture or seize 
upon any vessel as a prize,'shall carefully preserve 
all the papers and writings found on board, and 
transmit the whole of the originals unmutilated 
to the judgeof the district to which such prize is 
ordered to proceed, and shall transmit to the Navy 
Department, and to the agent appointed to pay 
the prize money, complete lists of the officers and 
men entitled to a share of the capture, inserting 
therein the quality of every person rating, on pain 
of forfeiting his whole share of the prize money 
resulting from such capture, and suffering such 
further punishment as a court martial shall ad- 


feit his share of the capture, and suffer such fur- 
ther punishment as a court martial, or the court 
of admiralty in which the prize is adjudged, shall 
impose. . 

Arr. 9..No person in the navy shall strip of 
their clothes, or pillage, or in any manner maltreat 
persons taken on board a prize, on pain of such 
punishment as a court martial shall adjudge. 

Arr. 10. No person in the navy shall give, hold, 
or entertain any intercourse or intelligence to or 
with any enemy: or rebel, without leave from the 
President of the United States, the Secretary of 
the Navy, the commander-in-chief of the fleet, or 
the commander of a squadron; or, in case of a 
vessel acting singly, from his commanding officer, 
on pain of death, or such other punishment as a 
court martial shall adjudge. 

ArT. 11. If any letteror message from an enemy 
or rebel, be conveyed to any officer or private of 
the navy, and he shall not, within twelve hours.. 
make the same known, having opportunity so to 
do, to his superior or commanding officer; or if 
any officer commanding a ship or vessel, being 
acquainted therewith, shall not, with all conveni- 
ent speed, reveal the same to the commander-in- 
chief of the fleet, commander of a squadron, or 
other proper officer whose duty it may be to take 
cognizance thereof, every such offender shall suf- 
fer death, or .such other punishment as a court. 
martial shall adjudge. 

Arr. 12. Spies, and all persons who shall come 
or be found in the capacity. of spies, or who shall 
bring or deliver any seducing letter or message 
from an enemy or rebel, or endeavor to corrupt 
any person in the navy to betray his trust, shall 
suffer death, or such other punishment as a court. 
martial shall adjudge. 

Arr. 13. If any person in the navy shall make: 
or attempt to make any mutinous assembly, he 
shall, on conviction thereof by a court martial, 
suffer death; and if any person as aforesaid shall 
utter any seditious or mutinous words, or shall. 
conceal or connive at any mutinous or seditious. 
practices, or shall treat with contempt his superior, 
being in the execution of his office; or, being wit~ 
ness to any mutiny or sedition, should not. do his. 
utmost to suppress it, he shall be punished at the 
discretion of a court martial. 

Art 14. No officer or private in the navy shall 
disobey the lawful orders of his superior officer, or 
strike him, or draw, or offer to draw, or raise any 
weapon against him, while in the execution of 
the duties of his office, on pain of death, or such 
other punishment as a court martial shall inflict. 

Arr. 15. No person in the navy shall quarrel 
with any other person in the navy, nor use pro-- 
voking or reproachful words, géstures, or menaces, 
on pain of such punishment as a court martiak 
shall adjudge. 

Arr. 16. If any person in the navy shall desert 
to an enemy, or rebel, he shall suffer death. 

Art. 17. If any person in the navy shall desert, 
orshall entice others to desert, he shall suffer death, 
or such other punishment as a court martial shall 
adjudge; and if any officer, or other person be- 


longing to the navy, shall receive or entertain any 
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deserter from any other vessel of the navy, know- 
ing him to be'such, and shall not, with all con- 
venient speed, give notice of such deserter to the 
commander of the vessel to which he belongs, or 
to the commander-in-chief, or to the commander 
of the squadron, he shall, on conviction thereof, 
be cashiered, or be punished at the discretion of a 
court martial. All offences committed by persons 
belonging to the navy while on shore, shall be 
punished in the same manner as if they had been 
committed at sea. 

_ ART. 18. If any person in the navy shall know- 
ingly make or sign, or shall aid, ahet, direct, or 
procure the making or signing of anv false mus- 
ter, or shall execute, or attempt, or countenance 
any fraud against the United States, he shall, on 
conviction, be cashiered, and rendered forever in- 
capable of any future employment in the service 
of the United States, and shall forfeit all the pay 
and subsistence due him, and. suffer-such other 
punishment as a court martial shall inflict. 

Art. 19. If any officer, or other person in the 
navy,shall, through inattention, negligence, or any 

. other fault, suffer. any vessel of the navy to be 
stranded, or run upon racks or shoals, or hazarded, 
he shall suffer such punishment as a court martial 

- shall adjudge. 

ART: 20. If any person in the navy shall sleep 
upon. his watch,-or negligently perform the duty 
assigned him, or leave his station before regularly 
relieved, he shall suffer death, or such punishment 
asa-court martial shall adjudge ; or, if the offender 
be.a private, he may, at the discretion of the cap- 
tain, be put in irons, or flogged, not exceeding 
twelve lashes. 

Arr. 21. The crime of murder, when com- 
mitted by any. officer, Seaman, or marine, belong- 
ing. to any publie ship or vessel of the United 
States, without the territorial jurisdiction of the 
same, may be punished with death by the sentence 
of:a court martial.. 

. ART. 22. The officers and privates of every ship 
or vessel, appointed as convoy to merchant or 
other vessels, shall diligently and faithfully dis- 
charge the duties of their appointment, nor shall 
they demand or exact any compensation for their 
services, nor maltreat any of the officers or crews 
of such merchant or other vessels, on pain of 
making such reparation as a court of admiralty 
may award, and of suffering such further punish- 
ment as a court martial shall adjudge. / 

ART. 23. If any commander or other officer 
shall receive or permit to be received, on board 
his vessel, any goods or merchandise, vther than 


for the sole use of his vessel, except gold, silver, | 


or jewels, and except the goods or merchandise of 
vessels which may be in distress, or shipwrecked, 
or in imminent danger of being shipwrecked, in 
order to preserve them for their owner, without 
orders from the President of the United States or 
the Navy. Department, he shall, on conviction 


thereof, be cashiered, and be incapacitated for- | 
f | public part of the ship, and read once a month ta 


ever afterwards, for any place or office in’ the 


navy. i 
ART. 24. If any person in the navy shall waste, 


embezzle, or fraudulently buy, sell, or receive any 


ammunition, provisions, or other. public stores; or 
if any officer.or other person. shall, knowingly, 
permit, through design, negligence, or inattention, 
any such waste, embezzlement, sale or receipt, 
every such person shall forfeit all the pay and sub- 
sistence then due him, and suffer such other pun- 
ishment as a court martial shall direct. 

Arr. 25. If any person in the navy shall unlaw- 
fully set fire to, or burn, any kind of public prop- 
erty,not then in the possession of an enemy, pirate, 
or rebel, he shall suffer death: And if any person 
shall, in any other manner, destroy such property, 
or shall not use his best exertions to prevent the 
destruction thereof by others, he shall be punished 
at the discretion of a court martial. 

Art. 26. Any theft not exceeding twenty dol- 
lars may be punished at the discretion of the 
captain, and above that sum, as a court martial 
shall direct. 

RT.27. If any person in thé navy shall, when 
on shore, plunder, abuse, or maltreat, any inhab- 
itant, or injure his property in any way, he shall 
suffer such punishment as a court martial shall 
adjudge. 

ART. 28. Every person in the navy shall use 
his. utmost exertions to detect, apprehend, and 
bring to punishment, all offenders, and shall at all 
times aid and assist all persons appointed for this 
purpose, on pain of such punishment as a court 
martial shall adjudge. 

ART. 29. Each commanding officer shall, when- 
ever a seaman enters on board, cause an accurate. 
entry to be made in the ship’s books, of his name, 
time, and term of service; and, before sailing, 
transmit to the Secretary of the.Navy a complete 
list or muster roll of the officers and men under 
his command, with the date of their entering, 
time and terms of their service, annexed ; and shall 
cause similar lists to be made out on the first day 
of every second month, to be transmitted to the 
Secretary of the Navy, as opportunities shall oc- 
cur; accounting, in such lists or muster rolls, for 
any casualties which may have taken place since 
the last list or muster roll. He shall cause to be 
accurately minuted, on the ship’s books, the names 
of, and times at which any death or desertion may 
oceur; and in case of death, shall take care that 
the purser secure all the property of the deceased 
for the benefit of his legal representative or repre- 
sentatives. He shall cause frequent inspections to 
be made into the condition of the provision, and 
use every precaution for its preservation. He 
shall, whenever he orders officers and men to take 
charge of a prize, and proceed to the United 
States, and whenever officers and men are sent 
from his ship for whatever cause, take care that 
each man be furnished with a complete statement 
of his account, specifying the date of his enlist- 
ment, and the period and terms of his service; 
which account shall be signed by the commanding 
officer and purser. He shall cause the rules for the 
government of the navy to be hung up in some 


his ship’s company. He shall cause a convenient 
place to be set apart for sick or disabled men, to 
which he shall have them removed, with their 
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hammocks and bedding, when the surgeon shall 
so advise, and shall direct that some of the crew 
attend them and keep the-place clean; and, if ne- 
cessary, shall direct that cradles, and buckets with | 
covers, be made for their use: And when his crew 
js finally paid off, he shall attend in person, or ap- 
point a proper officer, to see that justice be done 
to the men, and to the United States, in the settle- 
ment of theaccounts: Any commanding officer 
offending herein, shall be punished at the discre- 
tion of a court martial.’ 

Art. 30. No commanding officer: shall, of his 
own authority, discharge a commissioned or war- 
rant officer, nor strike, nor punish him otherwise 
than by suspension or confinement, nor shall he, 
of his own authority, inflict a punishment on any 
private beyond twelve lashes with a cat-of-nine 
tails, nor shall he suffer any wired, or other than a 
plain, eat-of-nine tails, to be used or board his ship; 
nor shall any officer who may command by acci- 
dent, or in the absence of the commanding officer 
(except such commander be absent for a time by 
Teave) order or inflict any other punishment than 
confinement, for which he shall account on the 
return of such absent commanding officer. Nor 
shall any commanding officer receive on board 
any petty, officers or men turned over from any 
other vessel to him, unless each of such officers 
and men produce to him an account, signed by the 
captain and purser of the vessel from which they 
came, specifying the date of such officer’s or man’s 
entry, the period and terms of service, the sums 
paid, and'the balance due him, and the quality in 
‘which he was rated on board such ship. Nor shall 
any commanding officer, having received any 

etty officer or man as aforesaid, rate him in a 

ower or worse station than that in which he for- 
merly served: Any commanding officer offending 
herein, shall be punished at the discretion of a 
court martial. 

- Arr. 31. Any master-at-arms, or other person 
of whom the duty of master-at-arms is required, 
who shall refuse to receive such prisoners as shall 
be committed to his charge, or, having received 
them, shall suffer them to escape, or dismiss them 
without orders from proper authority, shall suffer 
in such prisoners’ stead, or be punished otherwise, 
at the discretion of a court martial. 

Arr. 32. All crimes committed by persons be- 
longing to the navy, which are not specified in the 
foregoing articles shall be punished according to 
the laws and customs in such cases at sea. 

Arr. 33. All officers not holding commissions 
or warrants, or who are not entitled to them, ex- 
cept such as are temporarily appointed to the du- 
ties of a commissioned or warrant officer, are deem- 
ed petty officers. 

“Art, 34. Any person entitled to wages or prize | 
money, may have the same paid to his assignee, 
_ provided the assignment be attested by the captain 
and purser; and in case of the assignment of wa- 
ges; the power shall specify the precise time they 
. commence. But the commander of every vessel. 
ds required to discourage his crew from selling any 
part oftheir wages or prize money, and never. to. 
y power of attorney, until he is satisfied 


that the same is not granted in. consideration of 
money given for the purchase of wages or prize 
money. 


NAVAL GENERAL COURTS MARTIAL. 


~ Arr. 35. General courts martial may be con- 
vened as often as the President of the. United 
States, the Secretary of the Navy, or the com- 
mander-in-chief of the fleet, or commander of a 
squadron, while acting out of the United States, 
shall deem it necessary: Provided, That no gen- 
eral court martial shall consist of more than thir- 
teen, nor less than five members; and as many of- 
ficers shall be summoned. on every such court as 
can be convened without injury to the service, so 
as not to exceed thirteen, and the senior officer 
shall always preside, the others ranking agreeably 
to the date of their commissions; and in no case, 
where it can be avoided without injury to the ser- 
vice, shall more than one-half the members, ex- 
clusive of the President, be junior to the officer.to 
be tried. : 

ArT. 36. Each member of the court, before pro- 
ceeding to the trial, shall take the following oath, 
or affirmation, which the judge advocate, or per- 
son officiating as such, is hereby authorized to 
administer: 

“I, A B, do swear (or affirm) that I will truly 
try, without prejudice or partiality, the case now 
depending, according to the evidence which shall 
come before the court, the rules for the govern- 
ment of the navy, and my own conscience; and 
that I will not by any means divulge or disclose 
the sentence of the court, until it shall have been 
approved by the proper authority, nor will I at 
any. time divulge or disclose the vote or opinion of 
any particular member of the court, unless requir- 
ed so to do before a court of justice in due course 
of law.” 

This oath or affirmation being duly administer- 
ed, the President is authorized and required to ad~ 
minister the following oath or affirmation to the 
judge advocate, or person officiating as such: 

“I, A B. do swear (or affirm) that I will keep a 
true record of the evidence given to, and the. pro- 
ceedings of, this court; nor will I divulge or by any. 
means disclose the sentence of the court until it 
shall have been approved by the proper authority ; 
nor will I at any time divulge or disclose the, vote 
or opinion of any particular member of the court, 
unless required so to do before a court of. justice 
in due course of law.” 

Arr. 37. All testimony given to a general court 
martial shall be on oath or affirmation, which the 
President of the court is hereby authorized to ad- 
minister, and if any person shall refuse to give 
his evidence as aforesaid, or shall prevaricate, or 
shall behave with contempt to the court, it shall 
and may be lawful for the court to imprison such 
offender at their discretion; provided that the im- 
prisonment in no case shall exceed two months: 
And every person who shall commit wilful per- 
jury, on examination on oath or affirmation before 
such court, or who shall corruptly procure, or sub- 
orn any person to commit such wilful perjury, 
shall and may :be prosecuted by indictment.orin- 
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formation in any court of justice of the United 
States, and shall suffer such penalties as are au- 
thorized by the laws of the United States in case 

_ of perjury or the subornation thereof. And in 
every prosecution for perjury or the subornation 
thereof, under this act, it shall be sufficient to 
set forth the offence charged on the defendant, 
without setting forth the authority by which the 
court was held, or the particular matters brought 
or intended to be brought before the said court. 

Arr. 38. All charges, on which an application 
for a general court martial is founded, shall be ex- 
hibited in writing to the proper officer, and the 
person demanding the court shall take care that 
the person accused be furnished with a true copy 
of the charges, with the specifications, at the time 
he is put under arrest, nor shall any other charge 
or charges, than those so exhibited, be urged 
against the person to be tried before the court, un- 
less it appear to the court that intelligence of such 
charge had not reached the person demanding the 
court, when the person soto be tried was put un- 
der arrest, or that Some witness material to the 
support of such charge, who was at that time ab- 
sent, can be produced ; in which case, reasonable 
time shall be given to the person to be tried to 
make his defence against such new charge. Every 
officer so arrested is to deliver up his sword to his 
commanding officer, and to confine himself to the 
limits assigned him, under pain of dismission from 
service, 

Arr. 39. When the proceedings of any general 
court martial shall have commenced, they shall 
not be suspended or delayed on account of the ab- 
sence of any of the members, provided five or 
more beassembled; but the court is enjoined to sit 
from day to day, Sundays excepted, until sentence 
be given: And no member of the said court shall, 
after the proceedings.are begun, absent himself 
therefrom, unless in case of sickness, or orders to 
go on duty from a superior officer, on pain of be- 
ing cashiered. 

ART. 40. Whenever a court martial shall sen- 


et aeaa 


| or, when the trial takes place out of the United 


States, the commander of the fleet or squadron, 
shall possess full power to pardon. any offence 
committed against these articles, after conviction, 
or to mitigate the punishment decreed by a court 
martial. 

Sec. 2. ARTICLE 1. And be it further enacted, 
That courts of inquiry may be ordered by the 
President of the United States, the Secretary of 
the Navy, or the commander of a fleet or squad- 
ron, provided such court shall consist of not more 
than three’ members who shall be commissioned 
officers, and a judge advocate, or person to do daty 
as such ; and such courts shall have power to sum- 
mon witnesses, administer oaths, and punish con- 
tempt, in the same mannér.as courts martial. But 
such court shall merely state facts, and not give 
their opinion, unless expressly required so to do in 
the order for convening; and the party, whose 
conduct shall be the subject of inquiry, shall have 
permission to cross-examine all the witnesses. 

Arr. 2. The proceedings of courts of inquiry 
shall be authenticated by the signature of the 
president of the court and judge advocate, and 
shall in all cases not capital, or extending to the dis- 
mission of a commissioned or warrant officer, be 
evidence before a court martial, provided oral tes- 
timony cannot be obtained. 

Art. 3. The judge advocate, or person officiat- 
ing as such, shall administer to the members the 
following oath or affirmation: 

* You do swear (or affirm) well and truly to 
examine and inquire, according to the evidence, 
into the matter now before you, without partiality 
or prejudice.” 

After which, the president shall administer to 
the judge advocate, or person officiating as such, 
the following oath or affirmation: 

“You do swear (or affirm) truly to record the 
proceedings of this court, and the evidence to be 
given in the case in hearing.” 

Sec. 3. And be it further enacted, That in all 
cases, where the crews of the ships or vessels of 


tence any officer to be suspended, the court shall | the United States shall be separated from their 
have power to suspend his pay and emoluments | vessels, by the latter being wrecked, lost, or de- 
for the whole, or any part of the time of his| stroyed, all the command, power, and authority, 
suspension. given to the officers of such ships or vessels, shall 


Art. 41, All sentences of courts martial, which 
shall extend to the loss of life, shall require the 
concurrence of two thirds of the members pres- 


remain and be in full force, as effectually as if such 
ship or vessel were not so wrecked, lost, or de- 
stroyed, until such ship’s company be regularly 


ent; and no such sentence shall be carried into ex- | discharged from, or ordered again into, the service, 
ecution, until confirmed by the President of the | or until a court martial shall be held to inquire 
United States; or, if the trial take place out | into the loss of such ship or vessel; and if by the 
of the United States, until it be confirmed by the | sentence of such court, or other satisfactory evi- 
commander of the fleet or squadron: All other | dence, it shall appear that all or any of the offi- 


sentences may be determined by a majority of , 
votes, and carried into execution on confirmation 
of the commander of the fleet, or officer ordering | 
the court, except such as go to the dismission of a 
commissioned or warrant officer, which are first 
to be approved by the President of the United 
States. 

A court martial shall not, for any one offence 
not capital, inflict a punishment beyond one hun- 
dred lashes. 

Art. 42. The President of the United States, 


cers and men of such ship’s company did their 
utmost to preserve her, and_after the loss thereof 
behaved themselves agreeably to the discipline of 
the navy, then the pay and emoluments of such 
officers‘and men, or such of them as shall have 
done their duty as aforesaid, shall go on until their 
discharge or death ; and every officer or private 
who shall, after the loss of such vessel, act con- 
trary to the discipline of the navy, shall be pun- 
ished at the discretion of a court martial, in the 
same manner as if such vessel had not been so lost. 
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Suc. 4. And be it further enacted, That all the 
pay and emoluments of such officers and men, of 
any of the ships or vessels of the United States, 
taken by an enemy, who shall appear by the sen- 
tence of a court martial, or otherwise, to have done 
their utmost to preserve and defend their ship or 
vessel, and, after the taking thereof, have behaved 
themselves obediently to their superiors, agree- 
ably to the discipline of the navy, shall go on and 
be paid them until their death, exchange, or dis- 
charge. 

Sec. 5. And be it further enacted, That the 
proceeds of all ships and vessels, and the goods 
taken on board of them, which skall be adjudged 
good prize, shall, when of equal or superior force 
to the vessel or vessels making the capture, be the 
sole property of the captors; and when of infe- 
rior force, shall be divided equally between the 
United States and the officers and men making the 
capture. 

Sec. 6. And be it enacted, That the prize 
money belonging to the officers and men, shall 
be distributed in the following manner: 

1. To the commanding officers of fleets, squad- 
rons, or single ships, three-twentieths, of which 
the commanding officer of the fleet or squadron 
shall have one twentieth, if the prize be taken by 
a ship or vesssel acting under his command, and 
the commander of single ships, two. twentieths; 
but where the prize is taken by a ship acting in- 
dependently of such superior officer, the three- 
twentieths shall belong to her commander. 

2. To sea lieutenants, captains of marines, and 
sailing masters, two twentieths; but where there 
is a captain, without a lieutenant of marines, 
these officers shall be entitled to two-twentieths 
and one-third of a twentieth, which third, in such 
case, shall be deducted from the share of the offi- 
cers mentioned in article No. 3, of this section. 

3. To chaplains, lieutenants of marines, sur- 
geons, pursers, boatswains, gunners, carpenters, 
and master’s mates, two-twentieths. 

4, To midshipmen, surgeon’s mates, captain’s 
clerks, schoolmasters, boatswain’s mates, gunnet’s 
mates, carpenter’s. mates, ships’s stewards, sail- 
makers, masters at arms, armorers, cockswains, 
and coopers, three-twentieths and an half. 

5. To gunner’s yeomen, boatswain’s yeomen, 
quarter masters, quarter gunners, sailmaker’s mates, 
sergeants and corporals of marines, drummers, 
fifers and extra petty officers, two-twentieths and 
an half. 

6. To seamen, ordinary seamen, marines, and 
all other persons doing duty on board, seven-twen- 
tieths. 

7. Whenever one or more public ships or vessels 
are in sight at the time any one or more ships are 

` taking a prize or prizes, they shall all share equally 
in the prize or prizes, according to the number of 
men and guns on board each ship in sight. © 
“No commander of a fleet or squadron shall be 
entitled -to receive any share of prizes taken by 
vessels not under. his immediate command -nor 
, of such prizes as may have been taken by ships or 
= vessels intended:to be placed under his command, 
before they have-acted-under his immediate- or- 


ders; nor shall a commander of a fleet or squad- 
ron, leaving the station where he had the com~ 
mand, have any share in the prizes taken by ships 
left on such station, after he has gone out of the | 
limits of his said command. 

Sec. 7. And be it further enacted, That a bount 
shall be paid by the United States, of twenty dol- 
lars for each person on board any ship of an enem 
at the commencement of an engagement, which 
shall be sunk or destroyed by any ship or vessel 
belonging to the United States of equal or inferior 
force; the same to be divided among the officers 
and crew in the same manner as prize money. 

Sec. 8. And be it further enacted, That every 
officer, seamen, or marine, disabled in the line of 
his duty, shall be entitled to receive for life, or 
during his disability, a pension from the United 
States, according to the nature and degree of his 
disability, not exceeding one-half his monthly pay. 

Sec. 9. And be it further enacted, That all money 
accruing, or which has already accrued to the Uni- 
ted States from the sale of prizes, shall be and re- 
main for ever a fund for the payment of pensions 
and half pay, should the same be hereafter granted, 
to the officers and seamen who may be entitled to 
receive the same, and if the said fund shall be in- 
sufficient for the purpose, the public faith is hereby 

ledged. to make up the deficiency ; but if it should 
Be more than sufficient, the surplus shall be ap- 
plied to the making of further provision for the 
comfort of the disabléd officers, seamen, and ma- 
rines, and for such as, though not disabled, may 
merit by their bravery, or long and faithful ser- 
vices, the gratitude of their country... 

Sec. 10. And be it further enacted, .That the 
said fund shall be under the management and di- 
rection of the Secretary of the Navy, the Secre- 
tary of the Treasury, and the Secretary of War, 
for the time being, who are hereby authorized to 
receive any sums to.which the United States may 
be entitled from the sale of prizes, and employ 
and invest the same, and the interest arising there- 
from, in any tanner which a majority of them 
may deem most advantageous: And it shall be 
the duty of the said commissioners to lay before 
Congress, annually, in the first week of their ses- 
sion, a minute statement of their proceedings rela- 
tive to the management of said fund. 

Sec. 11. And be it further enacted, That the 
act passed the second day of March, in the year 
one thousand seven hundred and ninety-nine, en- 
titled “An act for the governmént of the navy of 
the United States,” from and after the first day of 
June next, shall be, and hereby is, repealed. 

Approved, April 23,.1800. 


An Act respecting the Mint. 


Be ù enacted, §c., That a sum equal to the 
amount of the cents and half cents, which shall 
have been coined at the Mint, and delivered to the 
Treasurer of the United States, subsequent to the 
third day of March, in the year one thousand 
seven huudred and ninety-nine, shall be, and the 
same is hereby, appropriated for the purchase of 
copper, for the further coinage of cents and half 
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cents; and that a sum equal to the amount of 
cents and half cents, which shall be hereafter 
coined at the Mint, and delivered to the Treasurer 
of the United States in any one year, shall be, and 
the same is hereby, appropriated for the annual 
purchase of copper, for the coinage of cents and 
half cents, which sums shall be payable out of any 
moneys in the Treasury not otherwise appro- 
priated. > 

Sec. 2, And be it further enacted, That there 
shall be retained from every deposit in the Mint, 
of gold or silver bullion below the standard of 
the United States, such sum as shall be equiva- 
lent to the expense incurred in refining the same, 
and an accurate account of such expense on every 
such deposit shall be kept, and of the sums re- 
tained on account of the same, which shall- be ac- 
counted for by the Treasurer of the Mint, with 
the Treasury of the United States. 

Approved, April 24, 1800. 


An Act to continue in force the act in addition to the 
act for the punishment of certain crimes against the 
United States. i 


Be it enacted, §c., That an act passed on the 
fifth day of June, one thousand seven hundred and 
ninety-four, entitled “An act in addition to the 
act for the punishment of certain crimes against 
the United States,” and which by the tenth section 
thereof was limited to continue in force for and 
during the term of two years from passing the 
same, and from thence to the end of the next ses- 
sion of Congress thereafter, and no longer; and 
which said act was, by an act passed on the sec- 
ond day of March, one thousand seven hundred 
and ninety-seven, entitled “An act to continue in 
force for a limited time, the act in addition to the 
act for the punishment of certain crimes against 
the United States,” further continued in force for 
two years from the said second day of March, one 
thousand seven hundred and ninety-seven, and 
from thence to theend of the next’session of Con- 
gress thereafter, shall continue and. be in force 
without limitation of time, anything in any act 
to the contrary notwithstanding. 

Approved, April 24, 1800. 


An Act to make further provision for the removal and 
accommodation of the Government of the United 
States. $ 
Be it enacted, §c., That the President of the 

United Statesshall be,and hereby is,authorized and 
empowered to direct the various offices belonging 
to the Executive departments of the United States, 
to be removed to the City of Washington, at any 
time that he shall judge proper, after the adjourn- 
ment. of the present session of Congress, and be- 
fore the time heretofore appointed by law for such 
removal, 

Sec. 2. And be tt further enacted, That for the 
purpose of providing furniture for the house erected 
in the City of Washington, for the accommoda- 
tion of the President of the United States, a sum 
not exceeding fifteen thousand dollars be expended, 


under the direction of the Heads of the several de- 
partments of State, of the Treasury, of War, and 
of the Navy. . 

Sec. 3. And be it further enacted, That for the 
suitable accommodation of Congress, at the City 
of Washington, the Secretaries of the four Execu- 
tive departments, or any three of them, shall be, 
and hereby are, authorized and directed to cause 
suitable furniture to be forthwith provided for the 
apartments, which are to be occupied in the Capi- 
tol, at the said city, by thetwo Houses, respectively, 
and for the offices and committee rooms of each; 
and to cause the said apartments, offices, and com- 
mittee rooms, to be furnished in a suitable man- 
ner, so as to be ready for the reception of Con- 
gress on the day fixed by Jaw for the removal of 
the Government to the said city ; and that for de- 
fraying the expenses incident to the furnishing of 
the said apartments, offices, and committee rooms, 
and to the removal of the books, papers, and rec- 
ords, belonging to the said offices, respectively, 
there shall be, and hereby is, appropriated a sum 
not exceeding nine thousand dollars. 

Sec. 4. And be it further enacted, That for the 
greater convenience of the members of both Houses 
of Congress in attending their duty in the said City 
of Washington, and the greater facility of com- 
munication between the various Departments and 
offices of the Government, there shall be made 
footways in the said city, in suitable places and 
directions ; and that the said footways shall be 
made by the commissioners of the said city, un- 
der the direction of the Secretaries of the four 
Executive departments of the United States, who, 
or any three of whom, shall forthwith take order 
therefor, and in such manner, at such places, and in 
such directions, as they or any three of them shall 
judge most proper for the purposes aforesaid, and 
shall appoint; and that if the said Secretaries, or 
any three of them, shall find, on examination, 
that there is not in the hands of the said commis- 
sioners a sum sufficient for making the said foot- 
ways, over and above what may have been des- 
tined by the said commissioners, or may, in the 
opinion of the said Secretaries, or any three of 
them, be necessary for the accomplishment of 
other objects necessary for the accommodation of 
the Government, or its removal as aforesaid, then 
the said Secretaries, or any three of them, shall 
be, and hereby are, authorized and required to 
draw out of the Treasury ‘of the United States, 
and apply to the purpose of making the said foot- 
ways, any sum which may be necessary therefor, 
not exceeding ten thousand dollars; which sum is 
hereby appropriated for the said purpose. And 
all the lots in the City of Washington, now vest- 
ed in the said commissioners, or in trustees, in 
any manner for the use of the United States, and 
now remaining unsold, excepting those set apart 
for public purposes, shall be, and are hereby, de- 
clared and made chargeable with the repayment 
of the said sum of ten thousand dollars, which 
shall be advanced in pursuance of this act, and 
the interent accruing thereon. 

Sec. 5. And be it further enacted, That for the 
purchase of such books as may be necessary for 
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ed by a resolution of Congress of the fourteenth 
of September, one thousand seven hundred and 
eighty-six, shall be released and conveyed as afore- 
said to the said Governor of Connecticut, and his 
successors in said office, forever, for the purpose 
of quieting the grantees and purchasers under said 
State of Connecticut, and confirming their titles 
to- the soil of the said tract of land. 

Provided, however, That such letters patent 
shall not be executed and delivered, unless the 
State of Connecticut shall, within eight months 
from passing this act,by a legislative act, renounce 
forever, for the use and benefit of the United 
States, and of the several individual States who 
may be therein concerned, respectively, and of all 
those deriving claims or titles from them or any 
of them, all territorial and jurisdictional claims 
whatever, under any grant, charter, or charters, 
whatever, to the soil and jurisdiction of any and 
all lands whatever, lying westward, northwest- 
ward, and southwestward of those counties, in the 
State of Connecticut, which are bounded west- 
wardly by the eastern line of the State of New 
York, as ascertained by agreement between Con- 
necticut and New York, in the year oné thousand 
seven hundred and thirty-three, excepting’ only 
from such renunciation the claim of said State of 
Connecticut, and of those claiming from or un- 
der the said State, to the soil of said tract of land 
herein described under the name of the Western 
Reserve of Connecticut. 

And provided, also, That the said State of Con- 
necticut shall, within the said eight months from 
and after passing this act, by the agent or agents 
of said State, duly authorized by the Legislature 
thereof, execute and deliver, to the acceptance of 
the President of the United States, a deed ex- 
pressly releasing to the United States the juris- 
dictional claim of the said State of Connecticut 
to the said tract of land herein described under 
the name of the Western Reserve of Connecticut, 
and shall deposit an exentplification of said act of 
renunciation, under the seal of the said State of 
Connecticut, together with the said deed releas- 
ing said jurisdiction, in the office of the Depart- 
ment of State of the United States, which deed 
of cession when so deposited shall vest the juris- 
diction of said territory in the United States: 
Provided, That neither this act, nor anything 
contained theréin, shall be construed so as in 
any manner to draw into question the conclusive 
settlement of the dispute between Pennsylvania 
and Connecticut, by the decree of the federal 
court at Trenton, nor to impair the right of Penn- 
sylvania or any other State, or of any person ot 
persons claiming under that or any other State, 
in any existing dispute concerning the right, either 
of soil or jurisdiction, with the State of Con- 
necticut, or with any person or persons are 
under the State of Connecticut: And provided, 
also, That nothing herein contained shall be con- 
strued in any manner to pledge the United States 
for the extinguishment of the Indian title to the 
said lands, or further than merely to pass the title 
of the United States thereto. 

Approved, April 28, 1800. 


the use of Congress at the said City of Washing- 
ton, and for fitting up a suitable apartment for 
containing them and for placing them ‘therein, 
the sum of five thousand dollars shall be, “and 
hereby is, appropriated ; and that the said purchase 
-shall be made by the Secretary of the Senate and 
Clerk of the House of Representatives, pursuant 
to such directions as shall be given, and such 
catalogue as shall be furnished by a joint commit- 
tee of both Houses of Congress to’ be appointed 
for that purpose; and that the said books shall be 

laced in one suitable apartment in the Capitol 
in the said city, for the use of both Houses of 
Congress and the members thereof, according to 
such regulations as the committee aforesaid shall 
devise and establish. 

Sec. 6. And be it further enacted, That the 
several appropriations aforesaid shall be paid out of 
any moneys in the Treasury of the United States 
-not otherwise appropriated. 

Approved, April 24, 1800. 


An Act to repeal the act laying duties on mills and 
implements employed in the manufacture of snuff. 


Be it enacted, §c., That so much of the act, 
entitled “An act to alter and amend the act, en- 
titled ‘An act laying ceriain duties upon snuff and 
refined sugar,’” passed on the third day of March, 
one thousand seven hundred and ninety-five, as 
imposes a duty upon mills and implements em- 
ployed in the manufacture of snuff, or allows a 
drawback upon the exportation of snuff manufac- 
tured within the United States, shall be, and the 
same hereby is repealed. 

Approved, April 24, 1800. 


An Act. to authorize the President of the United States 
to accept, for the United States, a cession of juris- 
diction of the territory west of Pennsylvania, com- 
monly called the Western Reserve of Connecticut. 


__ Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized to 
execute and deliver letters patent, in the name 
and behalf of the United States, to the Governor 
of the State of Connecticut, for the time being, 
for the use and benefit of the persons holding and 
claiming under the. State of Connecticut, their 
heirs and assigns, forever, whereby all the right, 
title, interest, and estate, of the United States to 
the soil of that tract of land lying west of the 
west line of Pennsylvania, as claimed by the 
State of Pennsylvania, and as the same has been 
actually settled, ascertained, and run, in con- 
formity to an agreement between the said State 
of Pennsylvania and the State of Virginia, and 
extending from. said line westward one hundred 
and twenty statute miles in length, and in breadth 
throughout the said limits in length, from the 
completion of the forty-first degree of north lati- 
tude, until it comes to.forty-two degrees and two 
“Minutes north latitude, including all that territo- 
“ty. commonly called the Western Reserve of Con- 
necticut and which was excepted by said State 
_ of Connecticut out of the cession by the said State 
heretofore made to the United States, and accept- 
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An Act to provide for rebuilding the Light-house at 
New London; for the support of a Light-house at 
Clark’s Point; for the erection and support of a 
Light-house at Wigwam Point, and. for other pur- 
poses. 


Be it enacted, §c., That, under the direction of 
the Secretary of the Treasury, there shall be pur- 
chased, for the use of the United States, so much 
land contiguous to their territory, now occupied 
for the light-house at New London, as shall be 
sufficient for vaults, and any other purpose, neces- 
sary for the better support of. said light-house: 


Provided, That the Legislature of the State of 


Connecticut shall cede to the United States, the 
jurisdiction of such additional territory. 


Sec. 2. And be it further enacted, That the 
Secretary of the Treasury shall be, and he is here- 
by, authorized, at his discretion, to procure a new 
lantern, with suitable distinctions, and to cause 
convenient vaults to be erected, and the said light- 
house at New. London to be rebuilt. 


Sec. 3. And be it further enacted, That the 
light-house lately erected at Clark’s Point, so call- 
ed, at the entrance of Accushnet river. within the 
town of New Bedford, in the State of Massachu- 
setts, shall and may be supported at the expense 
of the United States. And the Secretary of the 
Treasury shall and may appoint a keeper thereof, 
and take further order respecting the same, as in 
other cases: Provided, That the property and ju- 
risdiction of the said light-house, and sufficient 
- territory for the accommodation thereof, shall be 
fully ceded and legally vested in the United 
States. 


Src. 4. And be it further enacted, That, under 
the direction of the Secretary of the Treasury, 
there shall: be provided and maintained at the ex- 
pense of the United States, not exceeding six 
buoys, to be placed within Buzzard’s Bay, upon the 
most dangerous ledges there, in such manner as the 
safety of navigation in that bay requires, 


Suc. 5. And be it further enacted, That the Ñe- 
cretary of the Treasury shall be, and he is hereby, 
authorized and directed to cause a sufficient light- 
house to be erected on Wigwam Point, so called. 
within the town of Gloucester, in the State of 
Massachusetts, where it will best serve the purpose 
of discovering the entrance of Anesquam harbor, 
and to appoint a keeper, and otherwise to provide 
for the support of such light-house, at the expense 
of the United States. Provided, That sufficient 
land for the accommodation of such light-house, 
together with the jurisdiction thereof, shall be 
duly and legally granted to and vested in the 
United States. 

Suc. 6. And be it further enacted, That there 
shall be, and hereby are, appropriated, for provid- 
ing the said buoys, a sum not exceeding three 
hundred dollars, and for the erection of the said 
light-house at Wigwam Point, a sum, not exceed- 
ing two thousand dollars, to be paid out of any 
moneys which may be in the Treasury of the 
United States, not otherwise appropriated. 


Approved, April 29, 1800. 


An Act supplementary to the laws now-in force, fixing 
the compensations of the officers of the Senate and 
House of Representatives. 


Beit enacted, &c. That from and after the thirty- 
first day of December, one thousand seven hundred 
and ninety-nine, the officers of the Senate and House 
of Representatives, hereinafter mentioned, shall be, 
and hereby are, entitled to receive, in addition to 
their compensations as now fixed by law, the fol- 
lowing sums, that is tosay: The Secretary of 
the Senate and Clerk of the House of Representa-. 
tives, two hundred and fifty dollars each, in addi- 
tion to their salaries as at present. established by 
law; and each of their principal and engrossing 
clerks, in addition to their per diem allowance as 
established by law, two hundred dollars per annum. 

Sec. 2. And be it further enacted, That the 
sergeant-at-arms of the Senate, who also performs 
the duty of doorkeeper, the sergeant-at-arms of. 
the House of Representatives, and the doorkeeper 
of the House of Representatives, shall be, and here- 
by are, entitled to receive five hundred dollars per 


annum each, and two dollars a day during the 


session; and the assistant doorkeepers of the Sen- 


ate and House of Representatives four hundred 


and fifty dollars. per annum each, and two dollars 
per day during the session, in lieu of the compen- 
sations heretofore established by law, which com- 
pensations shall commence from the commence- 
ment of the present session. 

Suc. 3. And be it further enacted, That this act 
shall continue in force for and during the term of 
two years, and no longer. 

Approved, May 2, 1800. 


An Act to continue in force “ An act laying an addi- 
tional duty on salt imported into the United States, 
and for other purposes.” 


Be it enacted, &c., That an act passed on the 
eighth day of July, one thousand seven hundred 
and ninety-seven, entitled: “ An act laying an ad- 
ditional. duty on salt imported into the United 
States, and for other purposes, shall be, and the 
same is hereby, continued in force for and during 
the term of ten years, from the third day of March, 
one thousand eight hundred, and from thence to 
the end of the-next session of Congress thereafter, 
and no longer. 

Approved, May 7, 1800. 


An Act to divide the Territory of the United States 
Northwest of the Ohio, into two separate Govern- 
ments. 


Be it enacted, §c., That, from and after the 
fourth day of July next, all that part of the Ter- 
ritory of the United States Northwest of the 
Ohio river, which lies to the westward of a line 
beginning at the Ohio, opposite to the mouth of 
Kentucky river, and running thence to Fort Re- 
covery, and thence north until it shall intersect 
the territorial line between the United States and 
Canada, shall, for the purposes of temporary gov- 
ernment, constitute a separate territory, and be 
called the Indiana Territory. 
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Sec. 2, And be it further enacted, That there 
shall be established within the said Territory a 
Government in all respects similar to that pro- 
vided by the ordinance of Congress, passed on the 
thirteenth day of July, one thousand seven hun- 
dred and eighty-seven, for the government of the 
Territory of the United States Northwest of the 
river Ohio; and the inhabitants thereof shall be 
entitled to, and enjoy all and singular, the rights, 
privileges, and advantages, granted and secured to 
the people by the said ordinance. 

Sec. 3. And be it further enacted, That the of- 
ficers for the said Territory, who, by virtue of this 
act, shall be appointed by the President of the 
United States, by and with the advice and consent 
of the Senate, shall respectively exercise the same 
powers, perform the same duties, and receive for 
their services the same compensations, as by the 
ordinance aforesaid and the laws of the United 
States, have been provided and established for 
similar officers in the Territory of the United 
States Northwest of the river Ohio: And the du- 
ties and emoluments of Superintendent of Indian 
Affairs shall be united with those of Governor: 
Provided, That the President of the United States 
shall have full power, in the recess of Congress, 


to appoint and commission all officers herein au-` 


thorized ; and their commissions shall continue in 
force until the end of the next session of Congress. 

Sec. 4, And be it further enacted, Thatsomuch 
of the ordinance for the government of the Terri- 
tory of the United: States Northwest of the Ohio 
river, as relates to the organization of a General 
Assembly therein, and prescribes the powers 
thereof, shall be in force and operate in the Indi- 
ana Territory, whenever. satisfactory evidence 
shall be given to the Governor thereof that such 
is the wish of a majority of the freeholders, not- 
withstanding there may not be therein five thou- 
sand free male inhabitants of the age of twenty- 
one years and upwards: Provided, That, until 
there shall be five thousand free male inhabitants 
of twenty-one years and upwards in said Territo- 
ry, the whole number of representatives to the 
General Assembly shall not be less than seven, 
nor more than nine, to be apportioned by the Gov- 
ernor to the several counties in the said Territory, 
agreeably to the number of. free males of the age 
of twenty-one years and upwards, which they 
may respectively contain. ‘ 

Sec. 5. And be it further enacted, That nothing 
in this act contained shall be construed so as in 
any manner to affect the Government now in 
force in the Territory of the United States North- 
west of the Ohio river, further than to prohibit 
the exercise thereof within the Indiana Territory, 
from and after the aforesaid fourth day of July 
next: Provided, That, whenever that part of the 
Territory of the United States which lies to the 
eastward of a line beginning at the mouth of the 
Great Miami river, and running thence due north 
to:the territorial line between the United States 
and Canada, shall be erected into an independent 
State, and admitted into the Union on an equal 
footing with the original States, thenceforth said 


line shall become and remain permanently the} 


boundary line between such State and the Indiana 
Territory, anything in this act contained to the 
contrary notwithstanding. 

Sec. 6. And be it further enacted, That, until 
it shall be otherwise ordered by the Legislatures 
of the said Territories, respectively, Chilicothe, on 
Scioto river, shall be the seat of the Government 
of the Territory of the United States Northwest 
of the Ohio river; and that Saint Vincennes, on 
the Wabash river, shall be the seat of the Govern- 
ment for the Indiana Territory. 

Approved, May 7, 1800. 


An Act to enable the President of the United States to 
borrow money for the public service. 


Be it enacted, §c., That the President of the 
United States shall be, and hereby is, authorized 
to borrow, on behalf of the United States, from 
the Bank of the United States, which is hereby 
authorized to lend the same, or from any other 
body or bodies politic or corporate, or from any 
person or persons, and upon such terms and con- 
ditions as he shall judge most advantageous for 
the United States, a sum not exceeding three mil- 
lions five hundred thousand dollars, in addition to 
the moneys to be received into the Treasury of 
the United States from taxes, for making up any 
deficiency in any appropriation heretofore made 
by law, or to be made, during the present session 
of Congress, and defraying the expenses which 
may be incurred by calling into actual service any 
part of the militia of the United States, or by arm- 
ing, equipping, and calling into actual service any 
regular troops or volunteers, pursuant to authori- 
ties vested, or to be vested, in the President of the 
United States by law: Provided, That no engage- 
ment nor contract shall-be entered into, which 
shali preclude the United States from reimburs- 
ing any sum or sums borrowed, at any time after 
the expiration cf fifteen years from the date of 
such loan. l 

Sec. 2. And be it further enacted, That so much 
as may be necessary of the surplus of the duties 
on imports and tonnage, beyond the permanent 
appropriations heretofore charged upon them by 
law, shall be, and hereby is, pledged and appropri- 
ated for paying the interest of all such moneys as. 
may be borrowed pursuant to this act, according 
tothe terms and conditions on which the loan or 
loans, respectively, may be effected; and also for 
paying and discharging the principal sum or sums 
of any such loan or loans, according to the terms 
and conditions to be fixed as aforesaid: And the 
faith of the United States shall be, and hereby is, 
pledged to establish sufficient permanent revenues 
for making up any deficiency that may hereafter 
appear in the provisions for paying the said inter- 
est and principal sums, or any of them, in manner 
aforesaid. 

Sec. 3. And be it further enacted, That the 
sums to be borrowed, pursuant to this act, shall be 
paid into the Treasury of the United States, and 
there separately accounted for; and that the same 
shall be, and hereby are, appropriated in the man- 
ner following : 
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First, to make up any deficiency in any appro- 
priation heretofore made by law, or to be made, 
during the present session of Congress ; and, sec- 
ondly, to defray the expenses which may be in- 
curred before the end of the next session of Con- 
gress, by calling into actual service any part of 
the militia of the United States, or by raising, 
equipping, and calling into actual service any reg- 
ular troops or volunteers, pursuant to authorities 
vested or to be vested in the President of the 
United States by law. 
`” Approved, May 7, 1800. - 


An Act to authorize the sale and conveyance of lands, 
in certain cases, by the Marshals of the United States, 
and to confirm former sales. 


Be it enacted, £c., That where the United 
States shall have obtained judgment in civil ac- 
tions, brought in those States wherein, by the laws 
and practice of such States, lands or other real 
estate belonging to the debtor are delivered to the 
creditor in satisfaction of such judgment, and 
shall have received seizin and possession of lands 
so delivered, it shall be lawful for the marshal of 
the district wherein such lands or other real es- 
tate are situated, under the directions of the Sec- 
retary of the Treasury, to expose the same to sale 
at public auction, and to execute a grant thereof 
to the highest bidder, on receiving payment of the 
full purchase money ; which grant, so made, shall 
vest in such purchaser all the right, estate, and 
interest, of the United States in and to such lands, 
or other real estate. 

Sec. 2. And be it further enacted, That the 
sales heretofore made by collectors of certain dis- 
tricts of the United States, of lands or other real 
estate delivered as aforesaid to the United States, 
shall be, and they are hereby, confirmed: Pro- 
vided, That this confirmation shall not extend to 
any sale, unless the condition of such sale has 
been complied with by the purchaser. 

Sec. 3. And be it further enacted, That when- 
ever a marshal shall sell any lands, tenements, or 
hereditaments, by virtue of ee from a court 
of the United States, and shall die, or be removed 
from office, or the term of his commission expire, 
before a deed shall be executed for the same by 
him to the purchaser; in every such case the pur- 
chaser or plaintiff, at whose suit the sale was 
made, may apply to the court from which the 
process issued, and set forth the case, assigning the 
reason. why the title was not perfected by the mar- 
shal who sold the same; and thereupon the court 
may order the marshal for the time being to per- 
fect the title, and execute a deed to the purchaser, 
he paying the purchase money and costs remain- 
ing unpaid: and where a marshal shall take in 
execution any lands, tenements, or hereditaments, 
and shall die, or be removed from office, or the 
term of his commission expire before sale, or other 
final disposition made of the same; in every such 
case, the like process shall issue to the succeeding 
marshal, and the same proceedings shall be had, 
as if such former marshal had not died or been 
removed, or the term of his commission had not 


expired: And the provisions in this section con- 
tained shall be, and they are hereby, extended to 
all the cases, respectively, which may have hap- 
pened before the passing of this act. 

Approved, May 7, 1800. 


An act for the regulation of public arsenals and maga- 
zines. 


Be it enacted, &c., That the several officers who 
now are, or hereafter may be, employed in the 
armories of the United States shall be entitled to, 
and shall receive, the following compensations, in 
addition to their pay as established by law, to wit: 
A superintendent of such armory, three rations 
per day, or an equivalent in money; and a master 
armorer, two rations per day, or an equivalent in 
money. 

Sec. 2. And be it further enacted, That if any 
person shall procure, or entice, any artificer or 
workman, retained or employed in any arsenal or 
armory of the United States, to depart from the 
same during the continuance of his engagement, 
or avoid or break his contract with the United 
States, or who after due notice of the engagement 
of any such workman or armorer, in any arsenal 
or armory, shall, during the continuance of such 
engagement, retain, hire, or in any wise employ, 
harbor, or conceal, such artificer or workman, the 
person so offending, shall, upon conviction, be fined, 
at the discretion of the court, not exceeding fifty 
dollars, or be imprisoned for any term not exceed- 
ing three months. 

Sec. 3. And be it further enacted, That if any 
artificer or workman, hired, retained, or employed, 
in any public arsenal or armory, shall wantonly 
and carelessly break, impair, or destroy any im- 
plements, tools, or utensils, or any stock or_mate- 
rials for making guns, the property of the United 
States; or shall wilfully and obstinately refuse to 
perform the services lawfully assigned to him, 
pursuant to his contract, every such person shall 
forfeit a sum not exceeding twenty dollars for 
every such act of disobedience or breach of con- 
tract, to be recovered in any court having compe- 
tent jurisdiction thereof. 

Sec. 4. And be it further enacted, That all ar- 
tificers and workmen, who are or shall be employ- 
ed in the said armories, shall be, and they are here- 
by, exempted, during their term of service, from 
all military service, and service as jurors in any 
court. 

Approved, May 7, 1800. 


An Act making appropriations for the support of Gov- 
ernment for the year one thousand eight hundred. 


Be it enacted, &c., That, for the expenditure of 
the civil list, including the contingent expenses of 
the several departments and officers ; for the com- 
pensation of clerks in the several loan offices, and 
for books and stationery for the same ; for the pay- 
ment of annuities and grants, for the support of 
the Mint establishment, for the expenses of inter- 
course with foreign nations, for the support of 
light-houses, beacons, buoys, and public piers, and. 
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for satisfying certain miscellaneous claims and 
expenses ; the following sums be, and are hereby, 
appropriated, that is to say: 

For the compensation granted by law to the 
President and Vice President of the United States, 
thirty thousand dollars. 

For the like compensations granted to the mem- 
bers of the Senate and House of Representatives, 
their officers and attendants, estimated for a ses- 
sion of six months’ continuance, one hundred: and 
ninety 
dollars. P 

For the expense of fire-wood, stationery, print- 
ing, and all other contingent expenses of the two 
Houses of Congress, including the sum stipulated 
to be paid in pursuance of a resolution of March 
second, one thousand seven hundred and ninety- 
nine, for supplying both Houses with the journals 
of Congress, twenty-one thousand six hundred 
and sixty-four dollars and forty cents. 

For the compensations granted by law to the 
chief-justice, associate judges, district judges, and 
attorney general, forty-five thousand five hundred 
dollars. 

For the compensations granted by law to the 
district attorneys, and for defraying the expense 
of clerks of courts, jurors, and witnesses, in aid of 
the fund arising from fines, forfeitures, and penal- 


ties; and likewise for defraying the expenses of 
prosecution for offences:against the United: States;. 


and for safe keeping of prisoners,. thirty-three 
thousand four hundred: dollars. 

For compensation to the Secretary of the Trea- 
sury, clerks, and persons employed in his office, 
eleven thousand one hundred and eighty-nine dol- 
lars and eighty-one cents. 

For expenses of stationery, printing, translating 


‘of foreign languages, allowance to persons em-- 


ployed in receiving and transmitting passports and 
sea-letters, in the office of the Secretary of the 
Treasury, eight hundred-dollars. 


For compensation to the Comptroller of the: 


Treasury, clerks, and. persons employed in: his 
office, twelve thousand: nine hundred: and seven- 
teen dollars and eight cents. 

For expense of stationery, printing, and all other 
contingent expenses in the Comptroller’s office, 
eight. hundred dollars. 

or compensation to the Auditor of the Treasu- 
sury, clerks, and persons employed in his office, 
twelve thousand one hundred and sixty dollars 
and ninety-three cents. 

For expense of stationery, printing, and all other 
contingent expenses in. the office of the Auditor, 
seven hundred and fifty dollars. ` 

For compensation to the Treasurer, clerks, and 
persons employed in his office, five thousand nine 
hundred-and seventeen dollars and forty-five cents. 

For expenses of fire-wood, pct printing, 
rent, and all other contingencies in the Treasu- 
rer’s office, six hundred dollars. 

For: compensation to the Commissioner-of the 

-< Revenue; clerks, and persons employed in. his 
“office, six thousand one hundred and ninety-three 
~ dollars :and six.cents. 


Bor: expense. of: stationery, printing, and. all- 


thousand one hundred and seventy-five: 


-other contingent expenses in the office of the Com- 
‘missioner of the. Rievenue; four hundred dollars. 


For compensation to the Register of the Frea- 
sury, clerks, and persons employed in his office, 


“sixteen thousand three hundred and forty-two dol- 


lars and one cent. 

For expense of stationery, printing, and all 
other contingent expenses in the Register’s office; 
(including books for the public stocks and for the 


-arrangement of the marine papers,) two thousand 


eight hundred dollars. 

For compensation to.the Purveyor of Public 
Supplies, clerks, and persons employed in his 
pees two thousand. eight hundred and fifty dol- 
ars. 

For fire-wood, stationery, office, and store rent, 
for the Purveyor, nine hundred and sixteen dollars. 

For compensation tothe Secretary of the Com- 
missioners of the Sinking Fund; two hundred and 
fifty dollars. : ; 

For the payment of rent for the several houses 
employed: in the Treasury Department, (except 
the Treasurer’s office,) two thousand. seven hun- 
dred: and thirty dollars and sixty-six cents. 

For the expense of fire-wood and candles in the 
several: offices of the Treasury Department, (ex— 
cept the Treasurer’s office, ) ieee thousand fiye- 
hundred dollars. 

For defraying the expense incident to the stat- 


‘ing and printing the public accounts for the year: 


one thousand’ eight: hundred, (including an. in- 
crease of two hundred dollars in consequence of 
an extension of the revenue and expenditures,) one 
thousand two hundred dollars. 

For defraying the expense incident to. the re- 
moval of the books and records of the Treasury 
Department. from Philadelphia to Trenton, dur- 
ing part of the summer of the year one thousand 
seven hundred and ninety-nine, including the ex- 
tra expenses of the several officers, clerks, and: 
messengers in each office, five thousand dollars. 

For compensation to the several loan-officers, 
thirteen thousand: two hundred and fifty dollars. 

For the expense incident to the removal of the 
Loan Office of Pennsylvania from Philadelphia, 
during part of the summer of the year one thou- 
sand: seven hundred and ninety-nine, including 
the extra expenses of the clerks in the said office, 
three hundred:and six dollars. 

For compensation to the clerks to the Commis- 
sioners of Loans, and an allowance to certain 
loan officers in lieu of clerk hire, and to defray 
the authorized expenses of the several Loan Offi- 
ces, fifteen thousand dollars. 

For compensaiion to the Secretary of State 
clerks, and persons employed in that department, 
eleven thousand three hundred dollars. 

For the incidental and contingent expenses in 
the said department, thirteen thousand dollars. 

For the expenses incident to the removal of the 
Department of State from Philadelphia to Tren- 
ton, during part of the summer of the year one 
thousand seven hundred and ninety-nine, includ- 


ing the extra expenses of the Secretary for the 
Department, the clerks and messengers therein, 
five hundred and eight dollars and sixty cents. 
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For compensation to the following officers of | 
the Mint: . 

The Director, two thousand dollars ; 

i The Treasurer, one thousand two hundred dol- 
ars; 

The Assayer, one thousand five hundred dollars; 

The Chief Coiner, one thousand five hundred 
dollars; 

The Melter and Refiner, one thousand five hun- 
dred dollars ; l 

The Engraver, twelve hundred dollars: 

One clerk at seven hundred dollars, and two at 
five hundred dollars each; one thousand seven 
hundred dollars. 

For persons employed at the different bran- 
ches of melting, refining, coining, carpenters, mill- 
wrights and smiths’ work, including the sum of 
eight hundred dollars per annum allowed to an 
assistant coiner and die-forger, who also oversees 
the execution of the iron work, seven thousand 
dollars. : : 

For the purchase of. ironmongery, lead, wood, 
coals, stationery, office furniture, and for all other 
contingencies of the establishment of the Mint, 
six thousand three hundred dollars. 

For compensation to the Secretary of War, 
clerks, and persons employed in his office, eleven 
thousand one hundred and ninety dollars. 

For expenses of fire-wood, stationery, printing, 
rent, and other contingent expenses in the office 
of the Secretary of War, two thousand dollars. 

For compensation to the Accountant of the 
War Department, clerks, and persons employed 
in his office, ten thousand eight hundred and fifty 
dollars. : 

For contingent expenses in the office of the Ac- 
countant of the War Department, one thousand 
dollars. 

For the expense incident to the removal of the 
War Department from Philadelphia to Trenton, 
during part of the summer of the year one thou- 
sand seven hundred and ninety-nine, including the 
extra expenses of the Secretary for the Depart- 
ment, the Accountant, the. Paymaster General, 
the Quartermaster General, the keeper of military 
stores, clerks, and messengers in each office, four 
thousand four hundred and twenty-six dollars and 

’ fifty-six cents. 

Wor compensation to the Secretary of the Navy, 
clerks, and persons employed in his office, includ- 
ing deficiencies in former appropriations for clerk 
hire, nine thousand one hundred and fifty-two 
dollars and twenty-five cents. ; 

For the expense of fire-wood, stationery, print- 
ing, rent, and other contingencies in the office of | 
the Secretary of the Navy, three thousand three | 
hundred dollars. | 

For compensation to the Accountant of thei 
Navy, clerks, and persons employed in his office, 
nine thousand two hundred and fifty dollars. 

For contingent expenses in the office of the Ac- 
countant of the Navy, seven hundred and fifty 
dollars. 

For expense of removing the Department of 
the Navy from Philadelphia to Trenton, during 
part of the summer, of the year one thousand 
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seven hundred and ninety-nine, including the ex- 
tra expenses of the Secretary for the Department, 
the Accountant, clerks, and messengers in each 
office, one thousand two hundred and fifty-four 
dollars and fifty-nine cents. 

For compensation to the Surveyor General, two 
thousand dollars. 

For compensation to the assistant surveyors, 
chain-carriers, axe-men, and other persons em- 
ployed, stationery, and other contingent expenses 
in the Surveyor General’s Department, (in addi- 
pee to former appropriations,) two thousand dol- 

ars. 

For compensation to the Governor, Judges, and 
Secretary of the Territory Northwest of the river 
Ohio, five thousand one hundred and fifty dollars. 

For expenses of stationery, printing patents for 
land, office rent, and other contingent expenses in 
the said territory, three hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Mississippi Territory, five thou- 
sand one hundred and fifty dollars. 

. For expenses of stationery, office rent, and other 
contingent expenses in the said territory, three 
hundred and fifty dollars. 

For compensation to the Postmaster General, 
Assistant Postmaster General, clerks, and persons 
employed in the Postmaster General’s office, nine 
thousand three hundred dollars. 

For expense of fire-wood, stationery, printing, 
rent, and other contingent expenses in the office 
of the Postmaster General, and for the expense 
incident to the removal of the General Post Of- 
fice from Philadelphia to Trenton, during part of 
the summer of the year one thousand seven hun- 
dred and ninety-nine, including the extra expenses 
of the Postmaster General, his Assistant, and 
clerks; with expenses incurred by the Postmaster 
at Philadelphia, by a removal of his office toa 
more healthy part of the city,and of his increased 
expenses in attending to the duties of his office in 
the years one thousand seven hundred and ninety- 
three, one thousand seven hundred and ninety- 
seven, one thousand seven hundred and ninety- 
eight, and one thousand seven hundred and nine- 
ty-nine, four thousand and eighty-one dollars and 
forty-nine cents. 

For the discharge of such miscellancous de- 
mands against the United States on account of 
the civil department, not otherwise provided for, 
as shall have been admitted in a due course of 
settlement at the Treasury, and which are of a 
nature, according to the usage thereof, to require 
payment in specie, two thousand dollars. 

For the payment of sundry pensions granted by 
the late Government, nine hundred and fifty-three 
dollars and thirty-three cents. ; 

For the maintenance and support of light- 
houses, beacons, buoys, and public piers, and stake- 
age of channels, bars, and shoals, and for occa- 
sional improvement in the construction of lan- 
terns and lamps, and materials used therein, and 
to make good deficiencies in former appropriations 
occasioned by the increased number of light- 
houses, thirty-nine thousand three hundred and 
ninety-two dollars and three cents. 
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For repairing Charleston light-house, five thou- j 


sand nine hundred and fifty dollars. 


For erecting a light-house on Old Point Com- } 


fort (in addition to former appropriations,) one 
thousand five hundred dollars. 

For rebuilding, altering, and improving the 
light-house at New London, fifteen thousand seven 
hundred dollars. i 

For the payment of contracts entered into for 
building of a light-house on Cape Hatteras, and a 
beacon on Shell Castle island, (the balance of 
former appropriations being carried to the credit 
of the surplus fund,) thirty-five thousand six hun- 
dred and ninety-eight dollars. 

For the payment of balances which may be 
found due to individuals, in consequence of set- 
tlements at the Treasury, pursuant to the act of 
Congress passed on the twelfth day of June, one 
thousand seven hundred and ninety-eight, entitled 
« An act respecting loan office and final settlement 
certificates,” &c., twenty-five thousand dollars. 

For defraying the expenses of printing, with 
devices, the subscription certificates, and issuing 
the same to the subscribers to the loan of five mil- 
lions of dollars, cost of paper; also, the incidental 
expenses of said loan in its operation at the Bank 
of the United States; and likewise for printing 
certificates of the eight per cent. stock for the 
Treasury, and the several Loan Offices, including 
the cost of paper, and other incidental. expenses 
of funding this stock, five thousand dollars. 

For the discharge of such miscellaneous de- 
mands against the United States, not otherwise 
provided for, as shall have been admitted in a due 
course of settlement at the Treasury, and which 
are of a nature, according to the usage thereof, to 
require payment in specie, four thousand dollars. 

For the expenses of intercourse with foregn 
nations during the present year, in addition tc the 
sum of forty thousand dollars appropriated by law 
for that purpose, the sum of fifty-two thousand 
dollars. 

For further expenses in carrying into effect the 
sixth article of the Treaty of Amity, Commerce, 
and Navigation, between the United States and 
Great Britain, including the expenses authorized 
by the act, entitled “ An act directing the appoint- 
ment of agents in relation to the sixth article of 
the Treaty of Amity, Commerce, and Navigation, 
between the United States and Great Britain,” 
Pee thousand five hundred and fifty-six dol- 

ars. 

For the salaries of the Commissioners under 
the seventh article of the said treaty, including 
the contingent expenses, sixteen thousand four 
hundred and forty-four dollars. 

For the salaries, clerk hire, office rent, and other 
contingencies of the two agents residing in Eng- 
land on business relative to the said ‘seventh arti- 
cle, nine thousand dollars, 

For further expenses in carrying into effect the 
Treaty. of Amity, Navigation, and Limits, between 
the United States and Spain, twenty thousand 
< dollarse i soe 
<i; For the difference between the cost of the stip- 
ulated articles in the annuity to the Dey and Re- 


gency of Algiers, and the permanent appropria- 
tion therefor, fifty-six thousand dollars. 
For defraying the expenses incident to the val- 


‘ulation of lands and houses, and. enumeration of 


slaves, within the United States, as directed by 
the act of July the ninth, one thousand seven hun- 
dred and ninety-eight, in addition to the sum ap- 
propriated by that act, two hundred and fifteen 
thousand dollars. i 

Src. 2. And be it further enacted, That the 
several appropriations hereinbefore made shall be 
paid and discharged out of the fund of six hun- 
dred thousand dollars reserved by the act “mak- 
ing provision for the debt of the United States,” 
and out of any money which may be in the Trea- 
sury not otherwise appropriated. 

Approved, May 7, 1800. 


An Act making appropriations for the Military Estab- 
lishment of the United States, in the year one thou- 
sand eight hundred. 

Be it enacted §&c., That, for defraying the ex- 
penses of the Military Establishment of the Uni- 
ted States, for the year one thousand eight hundred, 
the pay and subsistence of the officers and men, 
bounties and premiums, the clothing, hospital, ord- 
nance, quartermaster and Indian departments, the 
defensive protection of the frontiers, the contin- 
gent expenses of the War Department, for the fa- 
brication of cannon and arms, and purchase of 
ammunition, and for the payment of military pen- 
sions, the sum of three millions forty-two shot 
sand five hundred and seventy-six dollars and 
thirty-five cents be, and is hereby, appropriated, 
that is to say: 

For pay of the army of the United States, one 
million eighteen thousand six hundred and twen- 
ty dollars. 

For the subsistence of the army,seven hundred 
and eighty-seven thousand seven hundred and 
eighty-six dollars and thirty-five cents. 

For forage, the sum of thirty-six thousand six 
hundred and seventy-two dollars. 

For horses, to replace those which may die, or 
become unfit for service, the sum of five thousand 
dollars. 

For clothing, the sum of two hundred and fifty- 
seven thousand nine hundred and fifty-five dollars. 

For bounties and premiums, the sum of fourteen 
thousand dollars. 

For the hospital department, the sum of fifty- 
one thousand dollars., 

For the ordnance department the sum of one 
hundred and thirteen thousand five hundred and 
twenty-two dollars. 

For the quartermaster’s department, the sum of 
five hundred and twenty-eight thousand and sixty- 
five dollars. 

For paying annuities to the following nations 
of Indians, in pursuance of treaties: To the Six 
Nations, Cherokees, Chickasaws and Creeks, the 
sum of fifteen thousand dollars. 

- -For promoting civilization among the Indian 

tribes, and pay of temporary. agents, the sum. of 

fifteen thousand dollars. ` 2 : 
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For expense attending the running of the line | ing at said 
of demarkation between the Indian territory of tha duties Kort or Tyme, and generally. to mre 


the United States, including the pay of commis- 
sloners, surveyors, and assistants, the sum of four 
thousand dollars. 

For the defensive protection of the frontiers of 
the United States, including the erection and re- 
pairs of forts and fortifications, the sum of sixty 
thousand dollars. 

For loss of stores, allowances to officers on be- 
ing ordered to distant commands, and for special 
purposes, advertising and apprehending deserters, 
printing, purchasing maps, and other contingen- 
cies, the sum of forty thousand dollars. 

For the annual allowance to the invalids of the 
United States, for their pensions from the fifth of 
March, one thousand eight hundred, to the fourth 
of March, one thousand eight hundred and one, the 
sum of ninety-three thousand dollars. 

Sec. 2. And be it further enacted, That for the 
fabrication of cannon and arms, and purchase of 
ammunition for the army and navy, and for the 
militia of the United States, in addition to the sums 
unexpended of the appropriations made by the acts 
of Congress of the fourth of May and first of July, 
seventeen hundred and ninety-eight, the sum of 
two hundred and sixty thousand dollars shall be, 
and hereby is, appropriated. : 

Suc. 3. And be it further enacted, That the 
foregoing appropriations shall be paid out of any 
moneys in the Treasury of the United States not 
otherwise appropriated. 

` Approved, May 10, 1800. 
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An Act to establish the district of Kennebunk, and to 
annex Lyme to New London; and to alter the dis- 
trict of Bermuda Hundred and City Point; and 
therein to amend the act, entitled, “ An act to regu- 
late the collection of duties on imports and tonnage.” 
Be it enacted, §c., That, from and after the 

thirtieth day of June next, the towns of Wells 

and Arundel, in the State of Massachusetts, and 
all the shores and waters thereof, shall be a dis- 
trict, to be called the district of Kennebunk, of 
which the port of Kennebunk shall be the sole port 
of entry; and the ports of Wells and Cape Por- 
oise shall be ports of delivery only; and a collector 
or the district shall be appointed, to reside at Ken- 
nebunk. ; 

Src. 2. And be it further enacted, That ships 
and vessels, owned in whole or in part in the towns 
of Edgecomb and Newcastle, in the district of 
Maine, having entered in due form of law at the 
port of Wiscasset, and taken on board an officer, 
shall be permitted to unlade in the ports of the 
said towns which adjoin Sheepscut river. 

Seoc. 3. And be it further enacted, That, from 
and after the thirtieth day of June next, the town of 
Lyme, in the State of Connecticut, and the shores 
and waters thereof, shall be annexed, as a port of 
delivery only, to the district of New London, and 
all vessels bound to or from the said port of Lyme, 
shall first come to, enter, and clear, at the said port 
of New London: Provided, however, That the sur- 
veyor appointed to reside at Saybrook shall be au- 
thorized to visit and inspect ships or vessels arriv- 


of a surve isite withi 
Sid pe yor, as may be requisite within 
Sec. 4. And be it further enacted, That, from 
and after the thirtieth day of June next, the dis- 
trict of Bermuda Hundred and City Point, as at 
present constituted, in the State of Virginia, shall 
be called the district of Petersburg, to comprehend 
Petersburg, City Point, and all the waters, shores, 
bays, harbors, and inlets, of James river, from 
Hood’s and the junction of Chicahoming, to the 
junction of the James and Appamattox rivers, and 
from thence to the highest tide-water of Appamat- 
tox, and also the Chicahoming to its highest tide- 
water mark; and the port for the said district 
shall extend from Petersburg to City Point. And 
another district shall be formed, to be called the 
district of Richmond, to comprehend Richmond, 
Manchester, and Bermuda Hundred, and all the 
waters, shores, bays, harbors, and inlets, of James 
river, from Bermuda Hundred, including the har- 
bor thereof, to the highest tide-waters of James 
river; and the port shall extend from Richmond 
and Manchester to Bermuda Hundred. The of- 
fice of collector for the district of Petersburg shall 
be kept in the town of Petersburg ; and a collec- 
tor shall be appointed for the Richmond district, 
Whose office shall be kept in the city of Rich- 


| mond; and the surveyors within those two dis- 
tricts shall continue to reside at the places al pres- 
ent established by law. 


Sec. 5. And be it further enacted, That the 
master of any ship or vessel, bound to any dis- 
trict of James river above Sewall’s Point, shall, 
before he pass by the said Point, and immediately 
after his arrival either at the same or at Hampton 
Road, deposit with the collector of the port of 
Norfolk and Portsmouth, or of Hampton, a true 
manifest of the cargo on board such ship or ves- 
sel; and the said collector shall, after registering 
the manifest, transmit the same, duly certified to 
have been so deposited, to the officer with whom 
the entries are to be made: And the said collector 
may, whenever he shall judge it to be necessary 
for the security of the revenue, put an inspector 
of the customs on board any such ship or vessel, 
to accompany the same until her arrival at the 
first port of entry or delivery, in the district, to 
which such ship or vessel may be destined: And 
if the master or commander of any such ship or 
vessel shall neglect or omit to deposit a manifest 

| in manner as aforesaid, or shall refuse to receive an 
inspector of customs on board, as the case shall 
require, he shall forfeit and pay five hundred dol- 
lars, to be recovered with costs of suit, one-half 
for the use of the officer with whom such mani- 
fest ought to have been deposited, and the other 
half to the use of the collector of the district to 
which the said ship or vessel may be bound. 

Sec. 6. And be it further enacted, That such 
part and so much of the act, entitled “An act to 
regulate the collection.of duties on imports and 
tonnage,” as comes within the purview of this 
j act, being contrary hereto, shall be and hereby is 

repealed. 
Approved, May 10, 1800. 
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An Act supplemental to the act, entitled “An act for an 
amicable settlement of limits with the State of Geor- 
gia; and authorizing the establishment of a govern- 
ment in the Mississippi Territory.” 

Be it enacted, §c., That so much of the ordi- 
nance of Congress of the thirteenth of July, one 
thousand seven hundred and eighty-seven, and of 
the act of Congress of the seventh of August, 
one thousand seven hundred and eighty-nine, pro- 
viding for the government of the Territory of the 
United States Northwest of the river Ohio, as re- 
lates to the organization of a General Assembly 
therein, and prescribes the powers thereof, shall 
forthwith operate. and be in force in the Missis- 
sippi Territory: Provided, That until the num- 
ber of free male inhabitants of full age, in the said 
Territory, shall amount to five thousand, there 
shall not be returned to the General Assembly 
more than nine representatives. : 

Sec. 2. And be it further enacted, That until 
the number of free male inhabitants of full age 
in the Mississippi Territory, shall amount to five 
thousand, the county of Adams shall be entitled 
to choose four representatives to the General 
Assembly, the county of Pickering four, and the 
Tensaw and Tombigbee settlements one. 

Sec. 3. And be it further enacted. That the 
first election, for representatives to the General 
Assembly, shall be on the fourth Monday in July 
next, and that all subsequent elections shall be 
regulated by the Legislature. : 

Sec. 4. And beit further enacted, That it shall 
be the duty of the Governor of the Mississippi 
Territory, to cause the said election to be holden 
on the day aforesaid, at the most convenient place 
in the counties and settlements aforesaid, and to 
nominate a proper officer or officers to preside at 
and conduct the same, and to return to him the 
names of the persons who may have been duly 
elected. 

Sec. 5. And be it further enacted, That the 
representatives shall be convened by the Gov- 
ernor at the town of Natchez, on the fourth Mon- 
day in September next. j 

Sec. 6. And, beit further enacted, That so soon 
as the number of free male inhabitants of full age 
shall amount to, or exceed five thousand, the num- 
ber of representatives to the General Assembly 
shall be determined, and the apportionment made 
in the way prescribed in the ordinance. 

Sec. 7, And be it further enacted, That nothing 
in this act shall in any respect impair the right of 
the State of Georgia to the jurisdiction, or of the 
said State, or of any person or persons to the soil 
of the said Territory, but the rights and claims of 
the said State, and all persons interested, are here- 
‘by declared to be as firm and available as if this 
act had never been made. 

Sec. 8. And be it further enacted, That the 
General Assembly shall meet at least once in 
every year, and such meeting shall be on the first 
Monday of December, unless they shall by law 
appoint a different day: Provided, That the Gov- 
-ernor shall have power on extraordinary occasions 
to convene the General Assembly. 

“SEC 9, And be it further enacted, That neither 


House during the session of the General Assembly 
shall, without the consent of the othér, adjourn 
for more than three days, nor to any other place 
than that in which the two Houses shall be sitting. 

Sec. 10. And be it further enacted, That it 
shall be lawful for the commissioners appointed, 
or who may hereafter be appointed on the part of 
the United States, in pursuance of the act, enti- 
tled “An act for an amicable settlement of limits 
wirh the State of Georgia; and authorizing the 
establishment of a government in the Mississippi 
Territory,” or any two of them, finally to settle 
by compromise with the commissioners, which 
have been or may be appointed by the State of 
Georgia, any claims mentioned in said act, and to 
receive in behalf of the United States a cession 
of any lands therein mentioned, or of the jurisdic- 
tion thereof, on such terms as to them shall ap- 
pear reasonable: And also, that the said com- 
missioners on the part of the United States, or 
any two of them, be authorized to inquire into the 
claims which are or shall be made by settlers or 
any other persons whatsoever, to any part of the 
aforesaid lands, and to receive from such settlers 
and claimants any propositions of compromise 
which may be made by them, and lay a full state- 
ment of the claims and the propositions which 
may be made to them by the settlers or claimants 
to any part of the said lands, together with their 
opinion thereon, before Congress, for their decision 
thereon, as soon as may be: Provided, That the 
settlement shall be made and completed before 
the fourth day of March, one thousand eight hun- 
dred and three: And provided, also, That the said 
commissioners shall not contract for the. payment 
of any money from the Treasury of the United 
States to the State of Georgia, other than the pro- 
ceeds of the same lands. 

Approved, May 10, 1800. 


An Actin addition to the act, entitled “An act to pro- 
hibit the carrying on the slave trade from the United 
States to any foreign place or country.” 

` Be it enacted, ao That it shall be unlawful 
for any citizen of the United States, or other per- 
son residing within the United States, directly or 
indirectly, to hold or haveany right or property in 
any vessel employed or made use of in the trans- 
portation or carrying of slaves from one foreign 
country or place to another, and any right or prop- 
erty, belonging as aforesaid, shall be forfeited, and 
may be libelled and condemned for the use of 
the person who shall sue for the same; and such 
person, transgressing the prohibition aforesaid, 
shall also forfeit and pay a sum of money equal 
to double the value of the right of property in 
such vessel, which he held as aforesaid ; and shall 
also forfeit a sum of money equal to double the 
value of the interest which he may have had in the 
slaves, which at any time may have been trans- 
ported or carried in such vessel, after the passing 
of this act, and against the form thereof. 

Seo. 2. And be tt further enacted, That it shall 
be unlawful for any citizen of the United States, 
or other person residing therein, to serve on board 
any vessel of the United States employed or made 
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use of in the transportation or carrying of slaves, | An Act to provide for equalizing the valuations of un- 
from one foreign country or place to another ; and seated lands. 
any such citizen or other person, voluntarily serv-| Be it enacted, &c., That the commissioners ap- 
ing as aforesaid, shall be liable to be indicted there- | pointed under the act, entitled “An act to provide — 
for, and, on conviction thereof, shall be liable to a | for the valuation of lands and dwelling-houses, and 
fine not exceeding two thousand dollars, and be | the enumeration of slaves, within the United 
imprisoned not exceeding two years. ; States,” in those States the valuations and enume- 
SEC. 3. And be it further enacted, That if any | rations whereof are not yet closed and returned to 
citizen of the United States shall voluntarily serve | the Treasury Department, shall be, and hereby are, 
on board of any foreign ship or vessel, which shall | authorized and empowered; on examination and 
hereafter be employed in the slave trade, he shall, | consideration, at some general meeting to be con- 
on conviction thereof, be liable to, and suffer the vened pursuant to law, of the lists, returns, valua- 
like forfeitures, pains, disabilities, and penalties, as | tions and abstracts, rendered to them by the asses- 
he yould have incurred, had such ship or vessel | sors within their respective States, to revise the 
been owned or employed, in whole or in part, by valuations of unseated lands in each and every as- 
any person or persons residing within the United | sessment district of their respective States, and 
States. in each and every sub-division of such districts, re- 
Suc. 4. And be it further enacted, That it shall spectively, and to vary and adjust the said valua- 
be lawful for any of the commissioned vessels of tions, by adding thereto or deducting therefrom 
the United States, to seize and take any vessel em- such rate per centum as to them shall appear just 
ployed in carrying on trade, business, or traffic, and reasonable: Provided always, That the rel- 
contrary to the true intent and meaning of this or | ative valuations of differents tracts of unseated 
the said act to which this'is in addition; and such | land in the same sub-division shall not be changed 
vessel, together with her tackle, apparel, and guns, | Or affected. l 
and the goods or effects, other than slaves, which | Sec. 2. And be it further enacted, That the said 
shall be found on board, shall be forfeited, and | commissioners may direct the deductions and ad- 
may be proceeded against in any of the district or | ditions aforesaid to be made out and completed by 
circuit courts, and shall be condemned for the use | the principal assessors of the aforesaid assessment 
of the officers and crew of the vessel making the i district, respectively, or, if they shall deem it more 
seizure, and be divided in the proportion directed | proper, by their own clerk and by such assistants 
in the case of prize: And all persons interested in | as they shall find necessary and appoint for that 
such vessel, or in the enterprise or voyage in which | purpose : Provided, always, That the compensa- 
such vessel shall be employed at the time of such | tion to be made to the said assistants shall not ex- 
capture, shall-be precluded from all right or claim | ceed the pay allowed to the assistant assessors by 
to the slaves found on board such vessel as afore- the act aforesaid. __ 
said, and from all damages or retribution on ac- Approved, May 10,1800. 
count thereof: And it shall moreover be the duty |- cies 
of the commanders of such commissioned vessels, | An Act supplementary to an act, entitled “An act to 
to apprehend and take into custody every person establish the compensation of the officers employed 
found on board of such vessel so seized and taken, in the collection of the duties on impost and tonnage.” 


being of the officers or crew thereof, and him or : x ý 
them convey, as soon as conveniently may be, to| , Be it enacted, &c., That. from and-after the thir- 
the civil authority of the United States: in some tieth day of June next, there shall be allowed 
one of the districts thereof, to be proceeded against | and paid annually, to and for the use of the several 
in due course of law. f collectors and surveyors appointed, and to be ap- 
Suc. 5. And be it further enacted, That the dis- pee parma A and empor n the a 
trict and circuit courts of the United States shall PRYE Si ane ss eas an koa, Ht je 
have cognizance ofall acts and offences against the fee and ee Cea = lowed by ce 
wees $ ‘ ; 
Se ee and be tt further the sums following, respectively, that is to say: 
ern That nothing in this act contained shall | sa Se Mary's diate Ad De 
be construed to authorize the bringing into neces To the collectors of Machias, Great Egg Harbor, 
of the United States; any paron of sa ape T Little Egg Harbor, Perth Amboy, Bridgetown, 
imorgtion of hem yy the eitas ee or prabar aae and tthe cllestor of Bog 

; i red dollars each; and to the co s g 

Src. 7. And be it further enacted That the for- | Harbor. Brunswick, in Georgia, and Dumfries, fift 
feitures which shall hereafter be incurred under Acilar each: ‘To the tal a of Bermuda Tun 
this, or the said act to which this is in addition, | dred, one hundred and fifty dollars; and to the sur- 
not otherwise disposed of, shall acerue, and be, one | yeyors of Newport, Providence, Port Royal, Alex- 

moiety eee a ae es andria, and oe oe shee ee each 
other moiety to the use of the United States, ex-| Sec. 2. And be it further enacte hat, in lieu 
cept where the prosecution shall be first instituted | of the commissions heretofore allowed by law, 
‘on behalf of the United States, in which case the | there shall, from and after the thirtieth day of 
whole shall be to their use. June next, be allowed to the collectors for the dis- 
Approved, May 10, 1800. tricts of Alexandria, Petersburg, and Richmond, 
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respectively, two anda half per centum, on all 
moneys which shall be collected and received by 
them: To the collector for the district of Boston 
and Charlestown, and to the collectors of Baltimore 
and Philadelphia, three-eighths of one per centum: 
To the collectors of Charleston, South Carolina, 
Salem, and Norfolk, and Portsmouth, three-quarters 
of one per centum: To the collector of the district 
of Portland, one per centum; for and on account 
of the duties arising on goods, wares, and merchan- 
dise, imported into the United States, and on the 
tonnage of ships and vessels. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the collectors of the several districts 
of Philadelphia, New York, Boston, Baltimore, 
Norfolk, and Charleston, and they are hereby re- 
spectively directed, to deposit for collection in the 
Bank of the United States, or at an office of dis- 
count and deposit of the said bank, all the bonds 
taken, or to be taken by them, for duties, by virtue 
of any law of the United States; but on all money 
collected by the said banks the commissions afore- 
said are to be allowed the said collectors, in like 
manner as if received by them. 

Approved, May 10, 1800. 


An Act to amend the act, entitled “An act providing 
for the sale of the lands of the United States, in the 
Territory Northwest of the Ohio, and above the mouth 
of Kentucky river.” 

Be it enacted, §c.. That, for the disposal of the 
lands of the United States, directed to be sold by 
the act, entitled “An act providing for the sale of 
the lands of the United States, in the Territory 
Northwest of the Ohio, and above the mouth of 
Kentucky river,” there shall be four land offices 
established in the said territory: One at Cincin- 
nati, for lands below the Little Miami, which have 
not heretofore been granted ; one at Chilicothe, for 
lands east of the Sciota, south of the lands ap- 

ropriated for satisfying military bounties to the 
ate army of the United States, and west of the 
fifteenth range of townships ; one at Marietta, for 
the lands east of the sixteenth range of townships, 
south of the beforementioned military lands, and 
south of a line drawn due west from the northwest 
corner of the first township of the second range, to 
the said military lands; and one at Steubenville, 
for the lands north of the last mentioned line, and 
east or north of the said military lands: Each of 
the said offices shall be under the direction of an 
officer, to be called “ The Register of the Land 

Office,” who shall be appointed by the President 

of the United States, by and with the advice and 

consent of the Senate, and shall give bond to the 

United States, with approved security, in the sum 

of ten thousand dollars, for the faithful discharge 

of the duties of his office; and shall reside at the 
place where the land-office is directed to be kept. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the surveyor general, and he is here- 
by expressly enjoined, to prepare and transmit to 

“the registers of the several land offices, before the 
days herein appointed for commencing sales, gen- 
eral plats-of the lands hereby directed to be sold at 


the said offices, respectively, and also to forward 
copies of each of the said plats to the Secretary 
of the Treasury. 

Sec. 3. ‘And be tt further enacted, That the 
surveyor general shall cause the townships west 
of the Muskingum, which by the above mention- 
ed act are directed to be sold in quarter townships, 
to be subdivided into half sections of three hun- 
dred and twenty acres each, as nearly as may be, 
by running parallel lines through the same from. 
east to west, and from south to north, at the dis- 
tance of one mile from each other, and marking 
corners, at the distance of each half mile on the- 
lines running from east to west, and at the distance 
of each mile on those running from south to north, 
and making the marks, notes, and descriptions, 
prescribed to surveyors by the abovementioned 
act: And the interior lines of townships intersect- 
ed by the Muskingum, and of all the townships. 
lying east of that river, which have not been here- 
tofore actually subdivided into sections, shall also 
be run and marked in the manner prescribed by 
the said act, for running and marking the interior 
lines of townships directed to be sold in sections 
of six hundred and forty acres each: And in all 
cases where the exterior lines of the townships, 
thus to be subdivided into sections or half sections, 
shall exceed or shall not extend six miles, the ex-- 
cess or deficiency shall be specially noted, and 
added to or deducted from the western and north- 
ern ranges of sections or half sections in such 
township, according as the error may be in run- 
ning the lines from east to west, or from south to 
north. The sections and half sections bounded on. 
the northern and western lines of such townships. 
shall be sold as containing only the quantity ex- 
pressed in the returns and plats, respectively, and 
all others as containing the complete legal quan- 
tity: And the President of the United States shall 
fix the compensation of the deputy surveyors, 
chain-carriers, and axe-men: Provided, The whole- 
expense of surveying and marking the lines shall 
not exceed three dollars for every mile that shall. 
be actually run, surveyed, and marked. 

Sec. -4. And be it further enacted, That the 
lands thus subdivided (excluding the sections re- 
served by the abovementioned act) shall be offer- 
ed for sale in sections and half sections, subdivided 
as before directed, at the following places and 
times, that is to say: those below the Little Miami 
shall be offered at public vendue, in the town of 
Cincinnati, on the first Monday of April, one 
thousand eight hundred and one, under the direc- 
tion of the register of the land office there estab- 
lished, and of either the Governor or Secretary. 
of the Northwestern Territory: The lands east of 
Sciota, south of the military lands, and west of 
the fifteenth range of townships, shall be offered 
in like manner for sale at Chilicothe, on the first: 
Monday of May, one thousand eight hundred and. 
one, under the direction of the register of the land 
office there established, and of either the Governor 
or Secretary of the said territory: The lands east. 
of the sixteenth range of townships, south of the 
military lands, and west of the Muskingum, in- 
cluding all the townships intersected by that river,. 
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shall be offered for sale in like manner at Marietta, 
on the last Monday of May, one thousand eight 
hundred and one, under the direction of the Gov- 
ernor or Secretary, or surveyor general of the said 
territory. The sales shall remain open at each 
place for three weeks and no longer. The super- 
intendents shall observe the rules and regulations 
of the abovementioned act, in classing and selling 
fractional with entire sections, and in keeping and 
transmitting accounts of the sales. All lands, re- 
maining unsold, at the closing of either of the pub- 
lic sales, may be disposed of at private sale by the 
registers of these respective land offices, in the 
manner hereinafter prescribed. And the register 
of the land office at Steubenville, after the first 
day of July next, may proceed to sell at private 
sale the lands situate within the district assigned 
to his direction as herein before described, dispos- 
ing of the same in sections, and classing fraction- 
al with entire sections, according to the provisions 
and regulations of the abovementioned act and of 
this act: And the register of the land office at Ma- 
rietta, after the said first day of July next, may 
proceed to sell, at private sale, any of the lands 
-within the district assigned to his direction as 
aforesaid, which are east of the river Muskingum, 
excluding the townships intersected by that river, 
disposing of the same in sections, and classing 
fractional with entire sections as aforesaid. 

Src. 5. And be it further enacted, That no lands 
shall be sold by virtue of this act, at either public 
or private sale, for less than two dollars per acre 
and payment may be made for the same by all 
purchasers, either in specie, or in evidences of the 
public debt of the United States, at the rates pre- 
scribed by the act, entitled “An act to authorize 
the receipt of evidences of the public debt in pay- 
ment for the lands of the United States;” and shall 
be made in the following manner, and under the 
following conditions, to wit: 

1, At the time of purchase, every purchaser 
shall, exclusively of the fees hereafter mentioned, 
pay six dollars for every section, and three dollars 
for every half section, he may have purchased, for 
surveying expenses, and deposit one-twentieth part 
of the amount of the purchase money, to be for- 
feited, if within forty days one-fourth part of the 
purchase money, including the said twentieth 
part, is not paid. 

2, One-fourth part of the purchase money shall 
be paid within forty days after the day of sale as 
aforesaid; another fourth part shall be paid with- 
in two years; another fourth part within three 
years; and another fourth part within four years 
after the day of sale. . 

3. Interest, at the rate of six per cent. a year, 
from the day of sale, shall be charged upon each of 
the three last payments, payable as they respect- 
ively become due. , 

4. A discount, at the rate of eight per cent. a 
year, shall be allowed on any of the three last pay- 
ments, which shall be paid before the same shall 
become due, reckoning this discount always upon 
the sum, which would have been demandable by 
the United States, on the day appointed for such 
payment. 


5. If the first payment of one-fourth part of the 
purchase money shall not be made within forty 
days after the sale, the deposit, payment, and fees 
paid and made by the purchaser, shall be forfeited, 
and the lands shall and may, from and after the 
day when the payment of one fourth part of the 
purchase money should have been made, be dis- 
posed of at private sale, on the same terms and 
conditions, and in the same manner as the other 
lands directed by this act to be disposed of at pri- 
vate sale. Provided, That the lands which shalt 
have. been sold at public sale, and which shall, on, 
account of such failure of payment, revert to the 
United States, shall not be sold at private sale, for 
a price less than the price that shall have been of- 
fered for the same at publie sale. 

6. If any tract shall not be completely paid for 
within one year after the date of the last payment, 
the tract shall be advertised for sale by the regis- 
ter of the land office within whose district it may 
lie, in at least five of the most public places in the 
said district, for at least thirty days before the time 
of sale; and he shall sell the same at public ven- 
due, during the sitting of the court of quarter ses- 
sions of the county in which the land office is 
kept, for a price not less than the whole arrears 
due thereon, with the expenses of sale; the surplus, 
if any, shall be returned to the original purchaser, 
or to his legal representative; but if the sum due, 
with interest, be not bidden and paid, then the 
land shall revert to the United States. All moneys 
paid therefor shall be forfeited, and the register of 
the land office may proceed to dispose of the same 
to any purchaser, as in case of other lands at pri- 
vate sale. : 

Sec. 6. And be it further enacted, That all and 
every the payments, to be made by virtue of the 
preceding section, shall be made either to the 
Treasurer of the United States, or to such person 
or officer as shall be appointed by the President 
of the United States, with the advice and consent 
of the Senate, receiver of public moneys for lands 
of the United States, at each of the places re- 
spectively where the public and private sales of the 
said lands are to be made; and the said receiver 
of public moneys shall, before he enters upon the 
duties of his office, give bond, with approved se- 
curity, in the sum of ten thousand dollars, for the 
faithful discharge of his trust; and it shall be the 
duty of the said Treasurer and receiver of public 
moneys to give receipts for the moneys by them 
received, to the persons respectively paying the 
same; to transmit within thirty days in case of 
public sale, and quarterly in case of private sale, 
an account of all the public moneys by them re- 
ceived, specifying the amount received from each 
person, and distinguishing the sums received for 
surveying expenses, and those received for pur- 
chase money, to the Secretary of the Treasury, 
and to the registers of the land office, as the case 
may be. The said receivers of public moneys 
shall, within three months after receiving the 
same, transmit the moneys by them received to 
the Treasurer of the United States; and the re- 
ceivers of public moneys for the said sales, and 
also the receivers of public moneys for the sales 
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which have taken place at Pittsburg under the 
act, entitled “An act providing for the sale of the 
lands of the United States in the Territory North- 
west of the Ohio and above the mouth of Ken- 
tucky river,” shall receive one per cent. on the 
money received, as a compensation for clerk hire, 
reéeiving, safe-keeping, and transmitting it to the 
‘Treasury of the United States. 

Seo. 7. And be it further enacted, That it shall 
‘be the duty of the registers of the land offices, 
respectively, to receive and enter in books kept 
for that purpose only, and on which no blank 
leaves or space shall be left between the different 
entries, the applications of an y person or persons 
who may apply for the purchase of any section 
or half section, and who shall pay him the fee 


party, and enter the same to the credit of the party, 
in a book kept for that purpose, in which he shall 
open an account, in the name of each purchaser, 


said purchaser, his heirs or assigns; and all patents 
‘receiver of public moneys appointed for that pur-| shall be countersigned by the Secretary of State, 
pose, for three dollars for each half section such 
person or persons may apply for, and for at least 
one-twentieth part of the purchase money. stating 
carefally in each entry the date of the application, 
the date of the receipt to him produced, the amount 
of moneys specified in the said receipt, and the 
number of the section or half section, township, 
and range, applied for. If two or more persons 
shall apply at the same time for the said tract, the 
register shall immediately determine by lot, in 
presence of the parties, which of them shall have 
preference. He shall file the receipt for moneys 
produced by the party, and give him a copy of his 
entry, and, if required, a copy of the description of 
the tract, and a copy of the plat of the same, or 
either of them j and it shall be his duty to inform 


a note of the same in the margin of the book op- 
posite to the original entry. And if the party 
shall, either at the time of making the original 


specifying the sums of money, the names of the 
persons paying the same, the names of the officers 
who have received the same, and the tracts for 
which the same have been paid. 

Sec. 10. And be it further enacted, That the 
registers aforesaid shall be precluded from enter- 
ing on their books any application for lands in 
their own name, and in the name of any other 
person in trust for them; and if any register shall 
Wish to purchase any tract of land, he may do it 

y application in writing to the surveyor general, 
who shall enter the same on books kept for that 
purpose by him, who shall Proceed in respect to 
such applications, and to any payments made for 
the same, in the same manner which the regis- 


the margin of the book. Opposite to the original 


entry, and give to the party a certificate, describ. 


persons. The registers shall, nevertheless, note 
on the book of surveys, or original plat, the appli- 
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cations and payments thus by them made, and | low a reasonable compensation for books, station- 
their right to the pre-emption of any tract shall | ery, and clerk hire, in settling the accounts of the 
bear date from the day, when their application for | said superintendents. 

the same shall have been entered by the surveyor! ` Sec. 14. And be it further enacted, That-the 
general in his own book. And if any person ap- | fee to be paid for each patent for half a section 
plying for any tract shall, notwithstanding he shall | shall be four dollars, and for every section five 
have received information from the register, that | dollars, to be accounted for by the receiver of the 


the same has already been applied for by the said 
register, or by any other person, insist to make 
the application, it shall be the duty of the regis- 
ter to enter the same, noting in the margin that 
the same tract is already purchased; but upon ap- 
plication of the party made in writing, and which 
he shall file, he may and shall at any future time 
enter under its proper date, that the party with- 
draws his former application, and applies in lieu 
thereof for any other tract: Provided, always, That 
the party shall never be allowed thus to withdraw 
his former application, and to apply in lieu there- 
of for another tract, except when the tract de- 
seribed in his former application shall have been 
applied for previous to the date of that his former 
application. : i 
Sec. 11. And be it further enacted, That the 
Secretary of-the Treasury shall and may pre- 
-scribe such further regulations, in the manner of 
keeping books and accounts, by the several officers 
in this act mentioned, as to him may appear ne- 
cessary and proper, in order fully to carry into 
effect: the provisions of this act. 
Sec. 12. And be it further enacted, That the 


i same. 
| Sec, 15. And be it further enacted, That the 
f lands of the United States reserved for future dis- 
| position, may be let upon leases by the surveyor 
general, in sections or half sections, for terms not 
exceeding seven years, on condition of making 
such improvement as he shall deem reasonable. 
Sec. 16. And be it further enacted, That each 
| person who, before the passing of this act, shall 
have erected, or begun to erect, a grist-mill or 
| saw-mill upon any of the lands herein directed to 
be sold, shall be entitled to the pre-emption of the 
| section including such mill, at the rate of two dol- 
lars per acre: Provided, The person or his heirs, 
claiming such right of pre-emption, shall produce 
to the register of the land office satisfactory evi- 
dence that he or they are entitled thereto, and 
shall be subject to and comply with the regula- 
tions and provisions by this act prescribed for other 
purchasers. 
Sec. 17. And be, it further enacted, That so 
| much of the “act providing for the sale of the 
lands of the United States in the Territory North- 
west of the river Ohio, and above the mouth of 


registers of the land offices, respectively, shall be | Kentucky river,” as comes within the purview of 
entitled to receive from the Treasury of the Uni-| this act, be, and the same is hereby, repealed. 


. ted States, one-half per cent. on all the moneys 
expressed in the receipts by them filed and enter- 
ed, and of which they shall have transmitted an 
account to the Secretary of the Treasury, as di- 
rected by this ‘act; and they shall further be en- 
titled to receive, for their own use, from the re- 
spective parties, the following fees for services 
rendered, that is to say: for every original appli- 
cation for land, and a copy of the same, for a sec- 
tion, three dollars; fora half section, two dollars ; 
for every certificate stating that the first fourth 


part of the purchase-money is paid, twenty-five 


Approved, May 10, 1800. 


An Act to ascertain the compensation of public Min- 
isters. 

Be it enacted, §c., That, exclusive of an outfit, 
which shall in no case exceed the amount of one 
year’s full salary to any minister plenipotentiary 
or chargé des affaires, to whom the same may 
be allowed, the President of the United States 
shall not allow to any minister plenipotentiary a 
greater sum than at the rate of nine thousand dol- 


cents; for every subsequent receipt for moneys | lars per annum, as a compensation for all his per- 
paid, twenty-five cents; for the final settlement | sonal services and expenses; nor a greater sum 


of account, and giving the final certificate of the 
same, one dollar; for every copy, either of an ap- 
peuo or of the description of any section or 

alf section, or of the plat of the same, or of any 
entry made on their books, or of any certificate 


heretofore given by them, twenty-five cents for | 
each ; and for any general inspection of the book 


of surveys, or general plat, made in their presence, 
twenty-five cents. 

Sec. 13. And be it further enacted, That the 
superintendents of the public sales, to be made by 
virtue of this act; and the superintendents of the 
sales which have taken place by virtue of the act, 
entitled “An act providing for the sale of the lands 
of the United States in the Territory Northwest 


for the same than four thousand five hundred dol- 
lars per annum to a chargé des affaires; nor a 
greater sum for the same than one thousand three 
hundred and fifty dollars per annum to the secre- 
tary of any minister plenipotentiary. 

Sec. 2. And be it further enacted, That where 
any sum or sums of money shall be drawn from 
the Treasury, under any law making appropria- 
tion for the contingent expenses of intercourse 
between the United States and forcign nations, 
the President shall be, and he hereby is, authoriz- 
ed to cause the same to be duly settled, annually, 
; with the accounting officers of the Treasury, in 
manner following, that is to say: by causing the 
| same to be accounted for specially in all instances 


of the river Ohio, and above the mouth of Ken- j| wherein the expenditure thereof may, in his judg- 
tucky river,” shall receive five dollars a day whilst | ment, be made public, and by making a certificate 
engaged in that business; and theaccounting offi-| of the amount of such expenditure as. he may 
cers of the Treasury are hereby authorized to al-| think it adviseable not to specify, and every such 
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and lay before Congress, at the commencement 
of every session, a report on the subject of finance, 
containing estimates of the public revenue and 
public expenditures, and plans for improving or 
increasing the revenues, from time to time, for 
the purpose of giving information to Congress 
in adopting modes of raising the money requisite 
to meet the public expenditures. 
Approved, May 10, 1800. 


certificate shall be deemed a sufficient voucher for 
the sum or sums therein expressed to have been 
expended. : 

Approved, May 10, 1800. 


An Act to make appropriations for the Navy of the 
United States, during the year one thousand eight 
hundred. 


Be it enacted, £c., That, for defraying the ex- 
penses of the navy of the United States, durin. 
the year one thousand eight hundred, there shall 
be, and hereby is, appropriated the sam of two 
millions, four hundred and eighty-two thousand 
nine hundred and fifty-three dollars and ninety- 
nine cents, that is to say: for the pay of the 
officers of the navy of the United States, the 
sum of three hundred and ninety-one thousand 
five hundred and ninety-six dollars; for the sub- 
sistence of the officers of the navy, the sum of 
seventy thousand seven hundred and twenty-two 
dollars and forty ceats; for the pay of the seamen, 
the sum of eight hundred and eighteen thousand 
three hundred and forty dollars; for provisions, 
the sum of six hundred and three thousand six 
hundred and forty-two dollars and sixty-seven 
cents; for contingent expenses, including the 
waste of military stores, the expense of the navy 
store at Philadelphia, comptising storekeeper’s 
salary, clerk hire, store rent, laborers, porterage, 
and freight, and for making good deficiencies in 
former appropriations, and for similar expenses 
at Boston, Newport, Baltimore, Norfolk, New 
York, and other ports, the sum of three hundred 
and ninety-three thousand six hundred dollars; 
for the expense of hospitals, medicines, and hospit- 
‘al stores, the sum of thirty-two thousand six hun- 
dred and forty-seven dollars and twenty cents ; 
for the support of the revenue cutters, while em- 
ployed in the navy service; the sum of ten thou- 
sand dollars ; for the pay of the officers, non-com- 
missioned officers, and privates, of the marine corps, 
the sum of ninety-four thousand seven hundred 
and thirty-four dollars; for subsistence of the offi- 
cers of the said corps, the sum of eight thousand 
and eighteen dollars and sixty cents; for cloth- 
ing for the said corps, the sum of thirty-three 
thousand five hundred and thirty dollars and sev- 
enty-four cents; for military stores for the said 
corps, the sum of twelve thousand two hundred 
and seventy-seven dollars and eighty-eight cents ; 
for the contingent expenses of the said corps, in- 
cluding camp equipage, quartermaster’s, barrack- 
master’s, and hospital stores, and bounties and pre- 
miums, the sum of thirteen thousand eight hun- 
dred and forty-four dollars. l 

Sec. 2. And be it further enacted, That the 
aforesaid appropriations shall be paid out of any 
moneys in the Treasury of the United States not 
otherwise appropriated. 

Approved, May 10, 1800. 


An Act to authorize the issuing certain Patents. 


Be it enacted, §c., That it shall be lawful, and 
the proper officer is hereby authorized, to issue 
patents or surveys, which have been, or may be 
made within the territory reserved by the State 
of Virginia, northwest of the river Ohio, and be- 
ing part of her cession to Congress, on warrants 
for military services, issued in pursuance of any 
resolution of the Legislature of that State, previ- 
ous to the passing of this act, in favor of persons 
who had served in the Virginia line on the Conti- 
nental establishment: Provided, That the whole 
quantity of land, for which patents shall issue by 
virtue of this act, shall not exceed sixty thousand 
acres; and that the surveys aforesaid shall be com- 
pleted and deposited in the office of the Secretary 
of War, on or before the first day of December, 
one thousand eight hundred and three: And nro. 
vided, also, That this act sball not give any force 
or validity to the entries, locations, or surveys, 
heretofore made in pursuance of these warrants, 
so far as such entries, locations, or surveys, inter- 
fere in any manner with those of persons claiming 
the same lands under entries, locations, or surveys, 
heretofore made, in pursuance of warrants granted 
by the State of Virginia to the officers and soldiers 
in the line of that State on Continental establish- 
ment. 

Sec. 2. And be it further enncted, That in eve- 
ry case of interfering claims under military war- 
rants, to lands within the territory so reserved by 
the State of Virginia, when either party to such 
claims shall lose, or be evicted from the land, eve- 
ry such party shall have a right, and hereby is au- 
thorized, to withdraw his, her, or their warrant, 
respectively, to the amount of such loss or evic- 
tion, and to enter, survey, and patent the same, on 
any vacant land within the bounds aforesaid, and 
in the same manner as other warrants may be 
entered, surveyed, and patented. 

Approved, May 13, 1800. 


An Act to enlarge the powers of Surveyors of the 
Revenue. 


Be it enacted, £c., That whenever it shall ap- 
pear to the surveyors of the revenue, appointed or 
to be appointed in any assessment district within 
the United States, under the act, entitled “An act 
to provide for the valuation of lands and dwelling- 
houses, and the enumeration of slaves, within the 
United States,” that any tract of land or dwelling- 
house, situated within his district, and directed by 
the said act to be included in the lists, thereby re- 
quired to be rendered and kept, hath been omitted 


‘An Act supplimentary to the act, entitled “An act to 
=e establish the Treasury Department.” 

“Be it enacted, £c., That it shall be the duty of 

the Secretary of the Treasury to digest, prepare, 
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in the said lists, then, and in every such case, it 
shall be the duty of such surveyor, and he hereby 
is authorized and required, to inform himself of 
the value of such tract of land or dwelling-house, 
by entry, view, or other lawful ways and means, 
and to make a list and valuation thereof, in the 
form and manner prescribed in and by the said 
act, and to enter and record the said lists and valu- 
ation with and among the lists and valuations by 
him to be kept and recorded pursuant to the said 
act; and to charge the amount of the said valua- 
tion to the person or persons to whom the same 
ought to be charged, pursuant to the said act and 
to the act, entitled, “An act to lay and collect a 
direct tax within the United States;” and that 
where any assessor, no list having been rendered, 
shall have estimated any tract of unseated land to 
contain a greater number of acres than the said 
tract shall, by the patent or survey of the same, 
actually appear to contain, it shall appear to the 
surveyor of the assessment district in which the 
said land shall be situate, by the production of the 
said patent or survey thereof, that there has been 
a mistake in estimating the said number of acres, 
it shall be lawful for such surveyor to credit the 
proprietor or proprietors thereof with the number 
of acres so over-charged: Provided, That the said 
credit shall not operate to lessen the sum directed 
to be collected by virtue of the present law to lay 
and collect a direet tax: And provided also, That 
no credit shall be valid until the same shall have 
been approved by the inspector of the survey, or 
the supervisor of the district, if comprehending 
but one survey of inspection; and if any error has 
happened, by charging any person with being the 
proprietor of any tract or parcel of unseated land, 
who was not the owner thereof, on the first day 
of October, one thousand seven hundred and nine- 
ty-eight, or by assessing to any person any tract 
or parcel of unseated Jand more than once as pro- 
prietor thereof, it shall be lawful in all or any of 
these cases, for the surveyor of the district in which 
the said error shall have happened, to correct the 
same by giving the person so charged such credit 
in his account respecting the said land as may be 
just and equitable. 

Sec. 2. And be it further enacted, That, for the 
services aforesaid, the surveyors of the revenue 
shall respectively be entitled to, and receive from 
the United States, the following compensations, 
that is to say: For every tract of land or dwell- 
ing-house, valued and recorded as aforesaid with- 
out entry and view, seventy-five cents; for every 
tract of land or dwelling-house so valued and re- 
corded with entry and view, two dollars; for eve- 
ry mile of necessary travel in going to make such 
entry and view and returning, five cents; and that 
the accounts for the said compensations shall be 
presented to the supervisors of the districts respect- 
ively, and if allowed by them, shall be paid by 
them and credited to their accounts respectively, 
in the settlement thereof with the Treasury De- 
partment. 

Sec. 3. And be it further enacted, That when- 
ever any person shall have been charged, pursu- 
antto the above mentioned acts or either of them, 


or to this act, with the amount of the valuation of 
any tract of land or dwelling-house; and such 
person, or his or her legal representatives or as- 
signs, shall afterwards in due course of law have 
been ejected from such land or dwelling-house, 
or have had a decision against him, her, or them, 
upon the title thereof, then, and in every such case, 
it shall be the duty of the surveyor of the revenue 
within whose assessment district the said land or 
dwelling-house shall be situated, and he is hereby 
authorized and required, on the application of 
such person, or of his or her legal representatives 
or assigns, as the case may be, and on the payment 
or tender by them, or any of them, of the sum of 
one dollar for every such tract of land or dwell- 
ing-house, which sum the said surveyor is hereby 
authorized to demand and receive in such case, to 
cancel the valuation on such land or dwelling- 
house, so far as respects the persons so applying, 
and to discharge him or her therefrom. 
Approved May 13, 1800. 


An Act to amend an act, entitled “ An act to establish 
the Judicial Courts of the United States.” 


Be it enacted, §c., That jurors to serve in the 
courts of the United States shall be designated by 
lot, or otherwise, in each State or district respect- 
ively, according to the mode of forming juries to 
serve in the highest courts of law therein now prac- 
tised ; so far as the same shall render such desig- 
nation practicable by the courts and marshals of 
the United States. 

Approved, May 13, 1800. 


An Act to appropriate a certain sum of money to de- 
fray the expense of holding a treaty or treaties with 
the Indians. 


Be it enacted, §c., That a sum not exceeding 
fifteen thousand dollars be appropriated, to defray 
the expense of such treaty or treaties, as the Pre- 
sident of the United States shal! deem it expedient 
to hold with the Indians south of the river Ohio: 
Provided, nothing in this act contained shall be 
construed to admit an obligation on the part of the 
United States to extinguish, for the benefit of any 
State or individual citizen, Indian claims to any 
lands lying within the limits of the United States ; 
and that the compensation to be allowed to any 
of the commissioners who may be appointed for 
negotiating such treaty or treaties, shall not ex- 
ceed, exclusive of travelling expenses the rate of 
eight dollars per day during the time of actual ser- 
vice of such commissioner, 

Sec. 2. And be it further enacted, That the sum 
aforesaid shall be paid out of any moneys in the 
Treasury of the United States, not otherwise ap- 
propriated. 

Approved, May 13, 1800. 


An Act directing the payment of a detachment of the 
militia under the command of Major Thomas John- 
son, in the year one thousand seven hundred and 
ninety-four. 


Be it enacted, §c., That the proper accounting 
officers of the Treasury be, and they are hereby, 
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authorized to settle the accounts of the militia, 

who served on an expedition, commanded by Ma- 

jor Thomas Johnson, against the Indians, in the 

year one thousand seven hundred and ninety-four, 

and that the same be paid out of any moneys in 

the Treasury not otherwise appropriated. 
Approved, May 13, 1800. 


An Act to retain a further sum on drawbacks, for the 
expenses incident to the allowance and payment 
thereof, and in lieu of stamp duties on debentures. 


Be it enacted, §c., That, from and after the 
thirtieth day of June next, two and one-half per 
centum on the amount of all drawbacks, allowed 
or to be allowed by law, upon and for the re-ex- 
portation from the United States of goods, wares, 
or merchandise, imported thereinto, shall be re- 
tained for the use of the United States, by the col- 
lectors paying such drawbacks, respectively ; and 
in addition to the sum of one and one quarter per 
centum, heretofore directed by law to be so re- 
tained. 

Sec. 2. And be it further enacted, That in case 
of the re-exportation from the United States of 
goods, wares, and merchandise, imported thereinto 
in foreign ships or vessels, no part of the additional 
duty imposed by law on such goods, wares, and 
merchandise, on account of their importation in 
such ships or vessels, shall be allowed to be draw- 
back; but that the whole of the said additional 
duty shall be retained, in manner aforesaid, in ad- 
dition to the rate per centum by this and former 
acts directed to be retained. 

Approved, May 13, 1800. 


An Act to authorize certain expenditures, and to make 
certain appropriations for the year one thousand 
eight hundred. 

Be it enacted, &c., That the Secretary of the 
Senate, and the Clerk of the House of Represen- 
tatives, respectively, shall have allowed to them, 
in the settlement of their accounts with the Treas- 
ury Department, the expenses by them respect- 
ively incurred, pursuant to the directions of the 
joint committee of the two Houses, in the va- 
rious measures adopted by the said committee for 
doing honor to the memory of George Washing- 
ton, late President of the United States; and that 
a sum not exceeding three thousand two hundred 
dollars shall be and hereby is appropriated for de- 
fraying the said expenses. ; 

Sec. 2, And be it further enacted, That the 
President of the United States shall be, and here- 
by is, authorized and empowered to cause to be 
given, during the present year, to the Choctaw 
nation of Indians, such presents, not exceeding the 
value of two thousand dollars, as he shall judge 
most suitable; and that the sum of two thousand 
dollars shall be and hereby is appropriated for 
that purpose. 2 

_ Sec. 3. And be i further enacted, That the 

President of the United States shall be, and here- 

by is, authorized and empowered to. cause to be 

expended a sum not exceéding five thousand dal- 
lars; for the reimbursement of such reasonable ad- 


vances of money as have heretofore been, or before 
the first day of September next may be, made by 
consuls of the United States, in making and sup- 
porting the claims of American citizens for cap- 
tured property, before the tribunals of foreign 
countries; and that the sum of five thousand dol- 
lars shall be and hereby is appropriated for that 
purpose. : 

Sec. 4. And be it further enacted, That the 
sum of forty-four thousand dollars shall be, and 
hereby is, appropriated for defraying the expense 
that has been, or during the present year may be, 
incurred by the payment of costs, in prize causes 
before the court of admiralty and court of appeals 
in England. . 

Sec. 5. And be it further enacted, That for de- 
fraying the expense incident to the visits of In- 
dians to the seat of Government, the sum of seven 
thousand five hundred dollars shall be and hereby 
is appropriated. 

Sec. 6. And be it further enacted, That for de- 
fraying, during the present year; the additional 
compensations granted in the present session to 
the Secretary of the Senate, and Clerk of the 
House of Representatives, and to the clerks in 
their respective offices, the sum of one thousand 
five hundred dollars shall be and hereby is appro- 
priated. 

Sec. 7. And be it further enacted, That for de- 
fraying the expenses incident, during the present 
year, to the establishment of the general stamp- 
office, including the salary of the superintendent 
of stamps, clerk hire, office rent, and all contingent 
expenses, the sum of four thousand dollars shall 
be and hereby is appropriated. l 

Sec. 8. And be it further enacted, That for de- 
fraying, during the present year, the expense in- 
cident to the establishment of the government of 
the Indiana Territory, including the salary of the 
governor, judges and secretary, and all contingent 
expenses, the sum of four thousand dollars shall 
be and hereby is appropriated. 

Src. 9. And be it further enacted, That for de- 
fraying the expense incident to the exploring of 
copper mines on Lake Superior, the sum of one 
thousand five hundred dollars shall be and hereby 
is appropriated. 

Sec. 10. And be it further enacted, That there 
be appropriated for the present year, the sum of 
one hundred thousand dollars, to be applied to the 
fortification of the ports and harbors of the Uni- 
ted States, in aid of the sums heretofore appropri- 
ated for that purpose and remaining unexpended. 

Sec. 11. And be it further enacted, That the 
aforesaid appropriations shall be paid out of any 
money in the Treasury of the United States not 
otherwise appropriated. 

Approved, May 13, 1800. 


An Act to lay additional duties on -certain articles im- 
ported. 

Be it enacted, &c., That from and after the tħit- 
tieth day of June next, the following duties, in. 
addition to those now in forée, and payable on the 
several articles’ hereinafter enumerated, shall be 
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laid, levied, and collected upon those articles re- 
spectively, at their importation into the United 
States from any foreign country or place; that is 
to.say: upon all brown sugar, one-half cent per 
penne upon all sugar candy; two cents and one- 
alf per pound; upon all molasses, one cent per 
gallon ; and upon all goods, wares, and merchan- 
dises, now paying a duty of ten per cent. ad valo- 
rem, two and one-half per centum ad valorem. 
Src. 2. And be it further enacted, That from 
and after the thirtieth day of June next, the duties 
now imposed and payable on wines, imported in- 
to the United States from any foreign port or 
lace, shall cease’ and be abolished ; and that in 
ieu thereof the following duties shall thenceforth 
be laid, levied, and collected upon all wines so 
imported in casks, bottles, or other vessels; that is 
to say: Upon'all Malmsey, Madeira, and London 
Particular Madeira wine, fifty-eight cents per gal- 
lon ; upon all other Madeira wine, fifty cents per 
on; upon all Burgundy, Champaign, Rhen- 
ish, and Tokay wine, forty-five cents per gallon; 


ls in bottles or cases, thirty-five cents per 
gallon; upon all Lisbon, Oporto, and other Por- 


Sec. 4. And be it further enacted, That the du- 
ties laid by this act shall be levied and collected 
in the same manner, and under the same regula- 
tions and allowances as to drawbacks, mode of 
security, and time of payment, respectively, with 
the several duties now in force on the respective 
articles hereinbefore enumerated. 

Sec. 5. And be it further enacted, That on ac- 
count of the additional duties laid on brown sugar 
and molasses by this act, the following sums re- 
spectively shall, from and after the thirty-first 
day of December next, be added to the drawbacks 
now allowed by law, on sugar refined within the 
United States and exported therefrom, and on 
spirits distilled from molasses within the United 
States and exported therefrom, that is to say: On 
all sugar so refined and exported, one cent per 
pound; and on all spirits so distilled and export- 
ed, one cent per gallon; which additional draw- 
backs shall be allowed and paid according to the 
regulations now established by law, respecting the 
present drawbacks allowed on the said articles. 

“Sec. 6. And be it further enacted, That the 
proceeds of the duties, laid by this act, shall be 
solely appropriated and applied for the discharge 
of the interest and principal of the debts of the 


United States, heretofore contracted, or to be con- 
tracted during the present year. 
Approved, May 13, 1800. 


An Act appointing the time, and directing the place of 
: the next meeting of Congress. 


Be it enacted, §c., That the session of Congress 
next ensuing the present shall be held at the city 
of Washington, in the District of Columbia, and 
said session shall commence on the third Monday 
of November, one thousand eight hundred. 

Approved, May 13, 1800. 


An Act to make provision relative to rations for In- 
dians, and to their visits to the seat of Government. 


Be it enacted, §c., That the President of the 
United States. shall be, and hereby is, authorized 
and empowered to cause such rations as he shall 
judge proper, and as can be spared from the army 
provisions without injury to the service, to be issu- 
ed, under such regulations as he shall think fit to 
establish, to Indians who may visit the military 
posts of the United States on the frontiers, or 
within their respective nations. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and here- 
by is, further authorized and empowered ‘to cause 
to be defrayed, on the part of the United States, 
the reasonable expenses of such Indians as may 
from time to time visit the seat of Government 
thereof, for their journeys to, stay at, and return 
from the same; and also’ to cause to be given to 
such Indians, during their stay as aforesaid, such 
presents as he shall judge necessary. =. 

Sec. 3. And be it further enacted, That a sep- 
arate account of all rations issued, and expenses 
defrayed as aforesaid, and of the expenditures, 
occasioned by such presents as are aforesaid, shall 
be kept at the Department of War. 

Approved, May 13, 1800. 


An Act supplementary to the act to suspend part of an 
act, entitled “An act to augment the Army of the 
United States, and for other purposes.” 


Be it enacted, £c., That it shall be lawful for 
the President of the United States to suspend any. 
further military appointments, under the act to 
augment the army of the United States, and for 
other purposes; and under the ninth section of 
the act for the better organizing of the troops of 
the United States, and for other purposes; accord- 
ing to his discretion, having reference to econoniy 
and the good of the service. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and hereby 
is, authorized and empowered to discharge, on or 
before the fifteenth day of June next, all such offi- 
cers, non-commissioned officers, and privates, as 
have heretofore been appointed, commissioned, or 
raised, under and by virtue of the said acts, or either 
of them, except the engineers, inspector of artillery, 
and inspector of fortifications: Provided always, 
That nothing in this act contained shall be con-. 
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strued to authorize any reduction of the first four 
regiments of infantry, the two regiments of artil- 
lerists and engineers, the two troops of light dra- 
goons, or of the general and other staff. author- 
ized by the several laws for the establishing and 
organizing of the aforesaid corps. : 

Sec. 3. And be it further enacted, That to each 
officer, non-commissioned officer, and private, who 
shall be discharged from service by virtue of this 
act, there shall be allowed and paid, in addition to 
the pay and allowances to which they are now 
entitled by law, a sum of money equal to three 
months’ pay of such officer, non-commissioned 
officer, and private, respectively. 

Approved, May 14, 1800. 


An Act. supplementary to the act establishing the Mint, 
` and regulating the coins of the United States. 


Be it enacted, §c., That until the fourth day of 
March, one thousand eight hundred and one, the 
Mint shall remain in the city of Philadelphia, and 
be carried on as heretofore under the laws now in 
force; any law to the contrary notwithstanding. 

` Approved, May 14, 1800. 


Resolved, by the Senate and House of Represent- 
atives of the United States of America, in Con- 
gress assembled, That a marble monument be 
erected by the United States, in the Capitol, at 
the City of Washington, and that the family of 
General Washington be requested to permit his 
body to be deposited under it; and that the monu- 
ment be so designed as to commemorate the great 
events of his military and political life. 

And be it further resolved, That there be a fu- 
neral procession from Congress Hall to the Ger- 
man Lutheran Church, in honor of the memory 
of General George Washington, on Thursday the 
twenty-sixth instant, and that an oration be pre- 
pared at the request of Congress to be delivered 
before both Houses on that day; and that the Presi- 
dent of the Senate, and Speaker of the House of 
Representatives, be desired to request one of the 
members of Congress to prepare and deliver the 
same. 

And be it further resolved, That it be recom- 
mended to the people of the United States to wear 
crape on the left arm, as mourning, for thirty days. 

And be it further resolved, That the President 
of the United States be requested to direct a copy 
of these resolutions to be transmitted to Mrs. Wash- 
ington, assuring her of the profound respect Con- 
gress will ever bear to her person and character; 
of their condolence on the late afflicting dispensa- 
tion of Providence; and intreating her assent to 
the interment of the remains of General George 
Washington, in the manner expressed in the first 
resolution. 


` And be it further resolved, That the President | 


of the United States be requested to issue a proc- 
lamation, notifying to the people throughout the 
United States the recommendation contained in 
the third resolution. 

Approved, December 24, 1799. 


Resolution. on the death of General Washington. 


Resolved, §c., That it be recommended to the 
people of the United States to assemble on the 
twenty-second day of February next, in such num- 
bers and manner as may be convenient, publicly 
to testify their grief for the death of General George 
Washington, by suitable eulogies, orations, and 
discourses, or by public prayers. : f 

And it ts-further resolved, That the President 
be requested to issue a proclamation for the pur- 
pose of carrying the foregoing resolution into effect 

Approved, January 6, 1800. 


Resolved, §&c., That the Secretary of State be, 
and he is hereby, authorized and directed to procute 
and transmit to the Goverpor of the State of North 
Carolina, a number of the copies of the laws of the 
United States, equal to the number which the Sec- 
retary was heretofore-authorized to transmit to the 
Governor of the said State, by an act, entitled “An 
act forthe more general promulgation of the laws 
of the United States,” to be deposited and distribut- 
ed agreeably to the provisions of the said act, for the 
use and information of the citizens of the United 
States within the said State. 

Approved, February 3, 1800. 


Resolved, &c., That the President of the United 
| States be requested to present to Captain Thomas 
i Truxtun, a golden medal, emblematical of the late 
| action between the United States’ frigate Con- 
stellation. of thirty-eight guns, and the French 
ship of war La Vengeance, of fifty-four; in testi- 
; mony of the high sense entertained by Congress 
| of his gallantry and good c&nduct in the above 
engagement, wherein an example was exhibited 
| by the captain, officers, sailors, and marines, hon- 
| orable to the American name, and instructive to ` 
its rising navy. 

And it is further resolved, That the conduct of 
James Jarvis, a midshipman in said frigate, who 
gloriously preferred certain death to an abandon- 
ment of his post, is deserving of the highest praise, 
and that the loss of so promising an officer is a 
subject of national regret. 

Approved, March 29, 1800. 


Resolution respecting the copper mines on the south 
side of Lake Superior. 


| Resolved, §c.. That the President of the Uni- 
| ted States be authorized to employ an agent, who 
| shall be instructed to collect all material informa- 
| tion relative to the copper mines on the south side 
| of Lake Superior, and to ascertain whether the In- 
dian title to such lands as might be required for 
the use of the United States, in case they should 
deem it expedient to work the said mines, be yet 
subsisting, and, if so, the terms on which the same 
can be extinguished: And that the said agent be 
instructed to make report to the President in such 
time as the information he may collect may be 
laid before Congress at their next session. 
Approved, April 16, 1800. 


1533 


APPENDIX. 


Acts of Congress. 


1534 


ACTS PASSED AT THE SECOND SESSION OF THE SIXTH CONGRESS, BEGUN AND HELD. 
AT THE CITY OF WASHINGTON, NOVEMBER 17, 1800. 


AN ACT extending the privilege of franking letters to 
the delegate from the Territory of the United States 
Northwest of the river Ohio; and making provision 
for his compensation. 

Be it enacted, by the Senate and House of Rep- 
resentatives of the United States of America, in 
Congress assembled, That the present delegate 
to Congress from the Territory of the United 
States Northwest of the river Ohio, and every 
future delegate from the said Territory, shall 
entitled to the privilege of sending and receiving 
letters, free of postage, on the same terms, and 
under the same restrictions, as are provided for the 
members of the Senate and of the House of Rep- 
resentatives of the United States, by the act en- 
titled “ An act to establish the Post Office of the 
United States.” 

Sec. 2. And be it further enacted, That the pre- 
sent delegate from the aforesaid Territory be au- 
thorized to receive, free of postage, under the said 
restrictions, any letters directed to him, and which 
shall have arrived at the seat of Government, prior 
to the passage of this act. 

Sec. 3. And be it further enacted, That the said 
delegate, and every future delegate from the Ter- 
ritory of the United States Northwest of the river 
Ohio, shall receive, for bis travelling expenses and 
attendance in Congress, the same compensation 
as is, or may be allowed, by law, to the members 
of the House of Representatives of the United 
States; to be certified and paid in the same man- 


ner. 
THEODORE SEDGWICK, 
Speaker of the House of Representatives. 

THOMAS JEFFERSON, 

Vice President of the United States, 
and President of the Senate. 

Approved, December 15, 1800. 
JOHN ADAMS, 

President of the United States. 


An Act to provide for the erection and support ofa 
light-house on Cape Poge, at the northeasterly pagt 
of Martha’s Vineyard. 

Be it enacted, Gc. That the Secretary of the 
Treasury shall be, and he is hereby, authorized 
and directed to cause a sufficient light-house to be 
erected on Cape Poge, (so called.) on Martha’s 
Vineyard, in the State of Massachusetts, and to 
appoint a keeper, and otherwise to provide for the 
support of such light-house, at the expense of the 
United States: Provided, That sufficient land for 
the accommodation of such-light house, together 
with the jurisdiction thereof, shall be duly and 
legally granted to, and vested in the United States. 

Sec. 8. And be it further enacted, That there 
shall be, and hereby is, appropriated for the erec- 
tion of said light-house on Cape Poge, a sum not 
exceeding two thousand dollars, to be paid out of 


any moneys which may be in the Treasury of 
the United States, not otherwise appropriated. 
Approved, January 30, 1801. 


An Act to provide for the more convenient organization 
of the Courts of the United States. 


Be it enacted, §c., That, from and after the next 
session of the Supreme Court of the United States, 


be | the said court shall be holden by the justices there- 


of, or any four of them, at the City of Washing- 
ton, and shall have two sessions in each and every 
year thereafter, to commence on the first Monda 
of June and December, respectively; and. that if 
four of the said justices shall not attend within 
ten days after the times, hereby appointed for the 
commencement of the said sessions, respectively, 
the said court shall be continued over till the next 
stated session thereof: Provided always, That any 
one or more of the said justices, attending as afore- 
said, shall have power to make all necessary or- 
ders touching any suit, action, appeal, writ of er- 
ror, process, pleadings, or proceeding, returned to 
the said court or depending therein, prepasatory 
to the hearing, trial or decision of such action, suit, 
appeal, writ of error, process, pleadings, or proceed- 
ings. 

+ 2. And be it further enacted, That the said 
court shall have power, and is hereby authorzed, 
to issue writs of prohibition, mandamus, scire fa- 
cias, habeas corpus, certiorari, procedendo, and all 
other writs not specially provided for by statute, 
which may be necessary for the exercise of its 
jurisdiction, and agreeable to the principles and 
usages of law. 

Src. 3. And be it further enacted, That, from 
and after the next vacancy that shall happen in 
the said court, it shall consist of five justices only ; 
that is to say, of one chief justice, and four asso- 
ciate justices. 

Sec. 4. And be it further enacted, That, for the 
better establishment of the circuit courts of the 
United States, the said States shall be, and hereby 
are, divided into districts, in manner following ; 
that is to say, one to consist of that part of the 
State of Massachusetts, which is called the district 
of Maine, and to be called the district of Maine; 
one to consist of the State of New Hampshire, and 
to be called the district of New Hampshire: one 
to consist of the remaining part of the State of 
Massachusetts, and to be called the district of Mas- 
sachusetts; one to consist of the State of Rhode 
Island and Providence Plantations, and to be called 
the district of Rhode Island; one to consist of the 
State of Connecticut, and to be called the district 
of Connecticut; one to consist of the State of Ver- 
mont, and to be called the district of Vermont; 
one to consist of that part of the State of New York 
which lies north of the counties of Dutchess and 
Ulster, and to be called the district of Albany; 
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one to consist of the remaining part of the State of | Sze. 7. And be it further enacted, That there 
New York, and to be called the district of New | shall be in each of the aforesaid circuits, except the 
York; one to consist of the State of New Jersey | sixth circuit, three judges of the United States, 
and to be called the district of Jersey ; one to con- | to be called circuit judges, one of whom shall 
sist of that part of the State of Pennsylvania which | be commissioned as chief judge; and that there 


lies east of the river Susquehanna, and the north- 
east branch thereof, to the line betwixt Northum- 
berland and Luzerne counties; thence westward- 
ly along said line, betwixt Northumberland and 
Luzerne, and between Luzerne and Lycoming 
counties, until the same strikes the line of the State 
of New York, and to be called the eastern district 
of Pennsylvania; one to consist of the remaining 
part of the State of Pennsylvania, and to be called 
the western district of Pennsylvania; one to con- 
sist of the State of Delaware, and to be called the 
district of Delaware ; one to consist of the State 
of Maryland, and to be called the district of Ma- 
ryland; one to consist of that part of the State of 
Virginia, which lies to the eastward. of a line. to 
be drawn from the river Potomac at Harper’s Fer- 
ry, along the Blue Ridge,.with the line which di- 
vides the counties on the east side thereof from 
those on the west side thereof, to the North Caroli- 
na line, to be called. the eastern district of Virgin- 
ia; one to consist of the remaining part of the 
said State of Virginia, to be called the western 
district of Virginia; one to consist of the State 


of North Carolina, and to be called the district of 


shall be a circuit court of the United States, in and 
for each of the aforesaid circuits, to be composed 
of the circuit judges within the five: first circuits 
respectivély- and in the sixth circuit, by a circuit 
judge, and the judges of the district courts of Ken- 
tucky and Tennessee; the duty of all of whom. it 
shall be to: attend, but any two of whom shall form 
a quorum ; and that each and every of the said cir- 
cuit courts shall hold two sessions annually, at the 
times and places following, in and for each district 
contained within their several circuits respectively: 
| that is to say, the circuit.gourt of the first circuit, 
at Providence, on the eighth day of May, and at 
| Newport, on the first day ‘of November, in and for 
the district of Rhode Island; at Boston, in and for’ 
the district of Massachusetts, on the twenty-second 
day of May and the fifteenth day of October; at. ` 
Portsmouth on the eighth day of June, and at Ex- 
eter on the twenty-ninth day of September, in and 
for the district of New Hampshire; in and forthe 
district of Maine, at Portland on the fifteenth day. 
of June, and at Wiscasset on the twenty-second: 
day of September... The circuit court of the sec- 
ond circuit, at New Haven on the fifteenth day of. 


Northe Carolina; one to consist of the State of | April; and at Hartford, on the twenty-fifth day of 
South Carolina, and to be called the district of | September, in and for the district of Connecticut; 
South Carolina; one to consist of the State of | at Windsor, on the fifth day of May, and at Rut- 
Georgia, and to be called the district ot Georgia ; | land on the fifteenth day of October, in and for the 
one to consist of that part of the State of Tennes- | district uf Vermont; at the city of Albany, in and 
see which lies on the east side of Cumberland | for the district of Albany, on the twentieth day 
mountain, and to be called the district of Hast Ten- | of May and twenty-fifth day of October; at the 
nessee; one to consist of the remaining part of said | city of New York, in and for the district of New- 
State, and to be called the district of West Ten- | York, on the fifth day of June and the tenth day 
nessee; one to consist of the State of Kentucky, | of November. Thé circuit court of the third cir- 
and to be called the district of Kentucky; and one | cuit, at Trenton, in and for the district of Jersey, 
to consist of the Territory of the United States | on the second days of May and October; at the 


Northwest ofthe Ohio, and the Indiana Territory, 
and to be called the district of Ohio. 

Suc. 5. And be it further enacted, That where 
any two adjoining districts of the United States 
shall be divided from each other, in whole or in 
part, by any river, bay, water, water-course, or 
mountain, the whole width ofsuch river, bay, wa- 
ter, water-course, or mountain, as the case may be, 
shall be taken and deemed, to all intents and pur- 
poses, to be within both of the districts so to be 
divided thereby. 

Sec. 6. And be it further enacted, That the 
said districts shall be classed into six circuits, in 
manner following; that is to say: the first circuit 
shall consist of the districts of Maine, New Hamp- 


| city of Philadelphia, in and for the Hastern district 
of Pennsylvania, on the eleventh day of May 
and eleventh day of October; at Bedford, in and 
for the Western district of Pennsylvania, on the 
twenty-fifth day of June and twenty-fifth day-of 
November; and at Dover, in and for the district 
of Delaware, on the third day of June and twenty- 
seventh day of October. The circuit court of the 
| fourth cireuit at Baltimore, in and for the district 
of Maryland, on the twentieth day of March and 
| fifth day of November; at Lexington in Rock- 
bridge county, in and for the Western district of 
| Virginia, on the fifth day of April and twentieth 
j day of November; and at the city of Richmond, 
| in and for the eastern district of Virginia, on the 


shire, Massachusetts, and Rhode-Island; the sec- | twenty-fifth day of April. and fifth day of Decem- 
ond, of the districts of Connecticut, Vermont, Al- | ber. The circuit court of the fifth circuit, at Ral- 
bany, and New York; the third, of the districts of | eigh, in and for the district of North Carolina, on 
Jersey, the eastern and western districts of Penn- | the first day of June and the first day of Novem- 
sylvania and Delaware; the fourth, of the district | ber; at Charleston on the sixth day of May, and 
of Maryland, and the eastern and western dis- | at Columbia on the thirtieth day of November, in 
tricts of Virginia; the fifth, of the districts of | and for the district of South Carolina; at Savan- 
North Carolina, South Carolina and Georgia; | nah on the tenth day of April, and at Augusta on 
and the sixth, of the districts of East Tennessee, | the fifteenth day of December, in and for the dis- 
West Tennessee, Kentucky,and Ohio. j trict of Georgia; and the circuit court of the sixth 


APPENDIX. 


1538 


1537 


Acts of Congress. 


circuit at Knoxville, in and for the district of East 
Tennessee, on the twenty-fifth day of March and 
twenty-fifth day of September; at Nashville, in 
and for the district of West Tennessee, ou the 
twentieth day of April and twentieth day- of Oc- 
tober; and at Bairdstown, in and for the district 
of Kentucky, on the fifteenth day of May and fif- 
teenth day of November; and at Cincinnati inand 
for the district of Ohio, on the tenth day of June 
and on the tenth day of December; and so on the 
several days and at the several places aforesaid, 
in each and every year afterwards: Provided al- 
ways, That when any of the said days shall hap- 
pen on Sunday, then the said court hereby direct- 
ed to be holden‘on such day, shall be holden on 
the: next day thereafter; and provided also, that 
there shall be appointed, in the sixth. circuit, a 
judge of the United States, to be called a circuit 
judge, who together with the district judges of 
Tennessee and Kentucky, shall hold the circuit 
courts, hereby directed to be holden, within the 
said circuit ; and that whenever the office of dis- 
. trict judge, in the districts of Kentucky and Ten- 
piessee, respectively, shall become vacant, such va- 


cancies shall respectively be supplied by the ap- 


pointment of two additional circuit judges, in the 

_Said circuit; who, together with the circuit judge 
first aforesaid, shall compose the circuit court of 
the said circuit. 

Sec. 8. Provided always, and be it further 
enacted, That the said circuit courts hereby estab- 
lished shall have power, and hereby are authorized 
to hold special sessions, for the trial of criminal 
causes, at any other time or timés: than is hereby 
directed, at their discretion. » . 

See. 9. And provided also, and be it further 
enacted, That if, in ‘the opinion of any judge of 
any of the:said circuit courts, it shall be danger- 
ous to hold the next stated session of such court, 
for any district within the circuit to which such 
judge shall belong, at the place by law appointed 

-for-holding the same; it shall be lawful for. such 
‘judge to issue his order, under his hand and seal, 
to'the-marshal of such court, directing him to ad- 
journ the said session, to.such other place within 
the same district as the said judge shall deem con- 
venient; which said marshal, thereupon, shall ad- 
journ the said court pursuant to such order, by 

“making, in one or more public papers, printed within 
„the said district, publication of such order and ad- 
journment, from the time when heshallreceive such 
‘order, to the time appointed by law for commen- 
cing such stated session; and that the court so to 
be held, according to, and by virtue of such ad- 
journment, shall ‘lave the same -powers and au- 
thorities, and shall proceed in the same manner, as 
if the same had been held at the place appointed 
by law for that purpose. ` f 

Sec. 10. And be it further enacted, That the 
circuit courts shall haye, and hereby are invested 
with, all the powers heretofore granted by law to 
the circuit courts of the United States, unless 
where otherwise provided by this act. 

on See. 11. And be it further: enacted, That the 

-said circuit courts respectively shall have cogni- 

-zance of all crimes and offencescognizable under the 

6th Con.—49 í 


authority of the United States, and committed 
within their respective districts, or upon the high 
seas: and also of all casesin law or equity, arising 
under the. Constitution and laws of the United 
States, and treaties made, or whieh shall be made, 
under their authority; and also: of all actions, or 
suits of a civil nature, at common law, or in equity, 
where the United States’shall be plaintiffs or com- 
plainants; and also of. all seizures on land or wa- 
ter, and all penalties and forfeitures, made, arising 
or accruing, under the laws of the United States; 
which cognizance of all penalties and forfeitures, 
shall be exclusively of the State courts, in the said 
circuit courts, where the offence, by which the 
penalty.or forfeiture is incurred shall have been 
committed within fifty miles of the place of hold- 
ing the said courts; and also of all actions or suits, 
matters or things, cognizable by the judicial author- 
ity of the United States, under and by virtue of 
the Constitution thereof, where the matter in dis- 
pute shall amount. to four hundred dollars, and 
where original jurisdiction is not given by the 
Constitution of he United States to the Supreme 
Court thereof, or exclusive jurisdiction by law to 
the district courts of the United States: Provided 
always, That in all cases where the title or bounds 
of land shall come into question, the jurisdiction 
of the said circuit courts shall not be restrained, 
by reason of the value of the land in dispute. . 
Sec. 12. And be it further enacted, That the 
said circuit courts, respectively, shall have cogni- 
zance, concurrently with the district courts, of all 
cases which shall arise, within. their respective 
circuits, under the act to establish an uniform sys- 
tem of bankruptcy throughout the United States; 
and that each circuit judge, within his respective | 
circuit, shall and may perform all and singular. 
the duties enjoined by the said act, upon a judge 
of a district.court -And that the proceedings under 
a commission of bankruptcy, which’ shall’ issue 
froma circuit judge, shall in all respects be còn- 
formable to the proceedings under a commission 
of bankruptcy, which shall issue from a district 
judge, mutatis mutandis. : 
Sec. 13. And be it further enacted, That where 
any action or suit shall be, or shall have been com- 
menced,: in any State court within. the United 
States, against an-alien, or by a citizen or citizens 
of the State in which such suit or action shall be, 
or shall have been commenced against a citizen 
or citizens of another State, and the matter in dis- 
ute, except in cases where the title or bounds of 
faa shall be in question, shall exceed the sum or 
value of four hundred dollars, exclusve of costs, and 
the defendant. or defendants in such suit or action 
shall. be personally served with the original. pro- 
cess therein, or.shal] appear thereto; or where,in 
any suit or action, so commenced or to. be com- 
menced, final jugdment, for a sum exceeding four 
hundred dollars, exclusive of costs,shall have been 
rendered in such State court, against such defen- 
dant or defendants, without return of personal 
service on him, her, or them, of the original pro- 


cess in Such suit or action, and without an ap- 


pearance thereto by him,her, or them, and à writ 


-of error, or writ of review, shall be brought by 
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or grants from the State wherein such suit or ac- 
tion is, or shall be pending; whereupon the said 
adverse party shall give such information, or other- 
wise not be allowed to plead, or give in evidence, 
in the cause any such grant; and that if it shall 
appear from such information, that the said ad- 
verse party doth claim the said lands, under any 
such grant, or grants, then it shall be lawful for 
the party moving for such information, if plaintifi 
or complainant: in the said suit or action, to re- 
move the same, by motion, to. the next- circuit, 
court: of the United States, hereby directed: to be 
holden in and for the district within which such 
Staté court shall be holden; and if defendant in 
the said suit or action, then to remove the same, 
as aforesaid, in the. same manner, and under the: 
like regulations, terms, and conditions, as are pro- 
vided in and by the preceding section of this act, 
in the cases of actions thereby directed: to be re- 
moved; and that the'said circuit courts respec- 
tively, into which such suit or action shall be re- 
moved, pursuant to the provisions in this section 
contained, shall proceed in, try, hear and. deter- 
mine the same, in like manner as if therein brought, 
by original process: Provided always, That nei- 
ther party, so removing any suit or action, shall 
be allowed, on the trial or hearing thereof, to plead, 
give evidence of, or rely on, any other title than 
that by him, her, or them, so stated as aforesaid, 
as the ground of his, her, or their claim. . 

Sec. 15. And be it further enacted, That any 
one judge of any of the said circuit courts shall 
be, and hereby is, authorized and empowered. to. 
hold the same, from day to day, not exceeding five 
days, to impannel and charge the grand jury, to or- 
der process on any indictment or presentment found 
in the said court; to direct subpeenas for witnesses 
to attend the same, and the requisite process on 
the non-attendance of witnesses or jurors; to re- 
ceive any presentment or indictment from the 
grand jury; to take recognizance for the attend- 
ance of any witness, or for the-appearance of any 
person, presented or indicted ; to-award and issue 
process, and order commitment for contempts; to 
commit any person presented or indicted, for want 
of security or otherwise; to order. publication of 
testimony; to issue commissions for the examina- 
tion of witnesses, where allowable by law; to 
grant rules and orders of survey; to take order, 
where necessary, relative to jurors, to serve at 
the next stated session of the said court 3 to direct 
the examination of witnesses de bene esse, where 
allowed by law; to make rules of reference, by 
consent of parties; and to grant continuances on 
the motion of either party, upon such terms and 
conditions, as. shall be agreeable to practice and 
the usages of law; and that if some’ other judge 
of the said court shall not attend the same within 
five days after the commencement thereof, inclu- 
sive, then the said court shall, by virtue of this act, 
be continued over to the next stated session there- 
of; in which case, all writs, process, and recog- 
-nizances, returned and returnable to the said court, 
‘and all actions, suits, process, pleadings, and other 
proceedings, of what nature or kind soever, depend- 
‘Ing: before the said court, shall, by virtue of this 


such. defendant or defendants, in such State court, 
_to reverse the said judgment; or where any suit 
or action shall have been, or shall be commenced 
in any such court, against any person or persons, 
in any case arising under the Constitution or laws 
of the United States, or treaties made or to be 
made under their authority ; then, and in any of 
the said cases, it shall be lawful for the defendant 
or defendants, in such suit or action, at the time 
of entering his, her, or their appearance thereto, 
and for the plaintiff or plaintiffs in such writ of 
error, or writ of review, at. the time-when.such 
writ shall be returnable, to file in such court a pe- 
tition for the removal of such suit, action, writ 
of errot, or writ of review, to the next circuit 
court of the United States, hereby directed to be 
holden .in-and for the distriet within which such 
. State court shall be holden, and to offer to: such 
State court good and sufficient surety for entering, 
in such circuit court, on the first day of its next 
ensuing session, true copies of the process and 
proceedings, in such action, suit, writ of error, or 
writ of review, and also for his, her, or their, ap- 
pearance in the said circuit court, at the period 
resaid, and then and there entering special bail, 
jæ said suit or action, if special bail was origi- 
nally demandable and demanded therein; where- 
upon it shall Þe the duty.of the'said State court to 
„accept the said security, and to stay all: further 
"proceedings in such suit, action; writ of: error, or 
writ of review, and to discharge any bail that may 
have been given therein: and that the said copies 
being filed'as aforesaid in such circuit court, and 
special bail, in manner aforesaid, being given there- 
in, such suit, action, writ of error, or writ of re- 
- view, shall be therein proceeded on, tried, heard, 
and determined, in the same manner as if there 
originally commenced or brought: Provided al- 
: ways, That any attachment of the goods or estate 
of the defendant, by the. original process in such 
suit or action, shall hold the goods or estate so at- 
` tached to answer the final judgment in the said 
circuit court, in the same manner as by the laws 
of the State they would have been holden, to an- 
swer the final judgment, had it been rendered by 
the court in which the suit or action was com- 
menced. : 

Sec. 14, And be it further enacted, That when 
in any suit or action, commenced, or ‘to be com- 
menced, in any State court within the United 
States, between citizens of the same State, the title 
or bounds of land shall come into question, it shall 

_ be lawful. for either party, before trial, to state 
tothe said court, and make affidavit if thereby 
required, that he; she, or they, doth or do claim 
under, and at the hearing or trial shall rely upon 
a right or title to the lands in dispute, under a 

` grant or grants froma State other than that where- 
dn such suitor action is, or shall be pending; and 
to produce to the said court the original grant or 
grants so claimed -under, or exemplifications there- 

Of except in cases where the loss of public records 

-x shall put it out of his, her, or their power so todo; 
-> atd to-mioye that the adverse party do inform the 
said court, forthwith, whether he, she; or they, 

‘doth ordo claim the land in dispute, under a grant 
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act, be continued to the next stated session of the 
same. ` 

Sec. 16. And be it further enacted, That no per- 
son shall be arrested in one of the said districts, 
for trialin another, before any of the said circuit 
courts, in any civil action ; and that no civilaction 
or suit shall be brought before any of the said courts, 
by any original process, against an inhabitant of the 
United States,in any other district than that where- 
of he is an inhabitant, or in which he shall be found 
at the time of serving the writ; nor shall any dis- 
trict or circuit court have cognizance of any suit 
to recover the contents of any promissory note, or 
other chose in action, in favor of an assignee, un- 
less a suit might have been prosecuted in such 
court to recover. the said contents, if no assign- 
ment had been made, except in cases of foreign 
bills of exchange. 

Sec. 17. And be it further enacted, That ‘the 
trials of all issues of fact, before any of the circuit 
courts hereby established, except in cases of equity. 
at admiralty, and maritime jurisdiction, shall be 

jury. 

UF 18. And: be: it further enacted, That any 
judge of the said circuit courts shall be, and hereby 
is, authorized and empowered, in all cases cog- 
nizable by the circuit court, whereof he shall be 
a judge, to grant writs of ne-exeat, and writs of 
injunction to stay waste, or to stay proceedings at 
_ law, on any judgment rendered by such circuit 
court, upon the like terms and conditions.as.such 
writs may be now granted, by the justices of the 
Supreme Court of the United States. 

Src. 19. And be it further enacted, That if, in 
the opinion of any circuit judge, of the circuit 
within which such district’ may be situated, the 
life ‘or lives-of: any person or ‘persons, confined in 
the prison of such district, under or by virtue of 
any law of the United States, shall be in immi- 
nent danger, arising from: the place of such con- 
finement, it shall, in such case, be lawful for such 
judge, and he is hereby authorized and empowered, 
to direct the marshal of such district to remove, or 
’ cause to be removed, the person or persons so con- 
fined to the next adjacent prison, there to be con- 
fined until. he, she, or they, may safely be re- 
moved back to the place of his, her, or their first 
confinement; and that the said removals shall be 
at the expense of the United States. 

Sec. 20. And be it further enacted, That all 
actions, suits, process, pleadings, and other pro- 
ceedings of what nature or kind soever, dépend- 
ing or existing in any of the present circuit courts 
of.the United States, or in-any of the present dis- 
trict courts of the United States, acting as circuit 
courts, shall be, and héreby are, continued over to 
the circuit courts established by this act, in man- 
ner following, that is to say :-all such as shall, on 
the fifteenth day of June next, be depending and 
undetermined, or shall then have been commenced 
and made returnable before the distriet court of 
Maine, acting as a circuit court, to the next cir- 
cuit court hereby directed to be holden: within 
and for the district of Maine; all such as shall be 
depending and undetermined before the circuit 
court for the district of New Hampshire, to the 


= — 
next circuit court hereby directed to. be holden 
within and for the district of New Hampshire; 
all such as shall be depending and undetermined 
before the circuit court for the district of Massa- 
chusetts, to the next circuit court hereby directed 
to be holden within and for the district of Massa- 
chusetts; all such as shall be depending and un- 
determined before the circuit court of the district 
of Rhode Island, to the next circuit court hereby 
directed to be holden within and for the district 
of Rhode Island; all such as shall be depending 
or undetermined before the circuit court for the 
district of Connecticut, to the next circuit court 
hereby directed to be holden within and for the 
district of Connecticut; all such as shall be de- 
pending and undetermined before the circuit court 
for the district of Vermont, to the next circuit 
court hereby directed to be holden within and for 
the district of Vermont; all such as shall be de- 
pending and undetermined before the circuit court 
for the district of New York, to the next circuit 
court hereby directed to be holden within and for 
the district of New York; allsuch as shall be de- 
pending and undetermined before the circuit court 
for the district of New Jersey, to the next circuit 
court hereby directed to be holden within and for 
the district of New Jersey ; all such asshall be de- 
pending and undetermined before the cireuit court 
for the district of Pennsylvania, to the next cir- 
cuit court hereby directed to'be holden within 
and for the eastern district of Pennsylvania; all 
such as«shall be depending and undetermined be- 
fore the circuit court for the district of Delaware, 
to the next circuit court hereby directed to be 
holden within and for the district of Delaware ; 
all such as shall be depending and undetermined 
before the circuit court for the district of Mary- 


‘land, to the next circuit court hereby directed to 
‘be holden within and for the district of Maryland ; 


all such as shall be depending and undetermined 
before the circuit court for the district of Virginia, 
to the next circuit court hereby directed to be 
holden within and for the eastern district of Vir- 
ginia; all such as shall be depending and unde- 
termined before the circuit court for the district 
of North Carolina, to the next circuit court hereby 
directed to be holden within and for the district 
of North Carolina ; all such as shall be depending 
and undetermined before the circuit court for the 
district of South Carolina, to the next circuit 
court hereby directed to be holden within and for 
the district of South Carolina; all such as shall 
be depending and undetermined before the circuit 
court for the district of Georgia, to the next cir- 
cuit court hereby directed to be holden within 
and for the district of Georgia ; all such as shall 
be depending and undetermined before the district 
court of Tennessee, acting as a circuit court, to 
the next circuit court hereby directed to be holden 
within and for the district of East Tennessee; all 
such ‘as shall be depending and undetermined be- 
fore the district- court oF Kentucky, acting as a 
circuit court, to the next circuit court hereby di- 
rected to be holden within and for the district of 
Kentucky; and shall there be equally regular and 
effectual, and shall be proceeded in in the same 
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manner as they could have been if this act had 
not been made. 

“Spo. 21. And be it further enacted, That for the 
better despatch of the business of district courts 
of the United States, in the districts of Jersey, 
Maryland, Virginia, and North Carolina, addi- 
tional district courts shall be established therein 
in manner following, that is tosay:. The said dis- 
trict of Jersey shall be divided into two districts; 
one to consist of that part thereof which is called 


East New Jersey, and to be called the district of 


East Jersey; a district court in. and for. which 
shall be holden at New Brunswick, by the district 
judge of the district of Jersey, on the fourth Tues- 
day in May, and on the fourth Tuesday in No- 
vember, in each and every year; and one other 
to consist of the remaining part of the said district 
of Jersey, and to be called the district of West 
Jersey, a district court in and for which shall be 
holden at Burlington, by the district judge last 
aforesaid, on the fourth Tuesday in February, aud 
on the fourth Tuesday in August, in each and 
every year: And a new district shall be estab- 
lished in the districts of Maryland and Virginia, to 
consist of the Territory of Columbia, of all that 
part of the district of Maryland, which lies west 
and southwest of the river Patuxent, and of the 
western branch thereof, and south of the line 
which divides the county of Montgomery in the 
last mentioned district, from the county of Frede- 
tick, and of a line to be drawn from the termina- 
tion of the last mentioned:line, a northeast course 
to the western branch of the Patuxent; and of all 
that part of the district of Virginia which lies 
north of the river Rappahannock, and east of the 
line which divides the counties of Fauquier and 
Loudon, in the last mentioned district, from the 
counties of Fairfax, Prince William, and Stafford; 


which new district shall be called the district of 


Potomac, and a district court in and for the same 
shall be holden at Alexandria, by the district 
judge of the district of Maryland, on the first 
Tuesday in April, and the first Tuesday in Octo- 
ber, in each and every year: And there shall bea 
new district established in the district of Virginia, 
to be called the disirict of Norfolk, and to consist 
of all that part of the said district of Virginia, 
which is contained within the counties of Isle of 
Wight, Nansemond, Norfolk, Princess Anne, 
James City, New Kent, Warwick, York, Eliza- 
beth City, Gloucester, Matthews, Middlesex, Ac- 
comac, and Northampton; a district court in and 
for which district of Norfolk shall be holden at 
Norfolk by the district judge of the district of 
Virginia, on the first Tuesday in February, on the 
first Tuesday in May, on the first Tuesday in 
August, and on the first Tuesday in November, 
in each and every year: And the district of North 
Carolina shall be divided into three districts ; one 
to consist of all that part thereof. which, by the 
laws of the State of North Carolina, now forms 
the districts of Edenton and Halifax; which dis- 
trict shall be called the district of Albemarle, and 
a district court in and for the same shall be holden 
at. Edenton, by the district judge of the district of 
North. Carolina, on the third Tuesday in April, 


on the third Tuesday in August, and on the third 
Tuesday in December, in each and every year; 
one other to be called the district of Pamptico, 
and to consist of all that part of the district of 
North Carolina aforesaid, which, by the laws of the 
said State, now forms the district of Newbern,and 
Hilisboroygh, together with all. that part of the 
district of Wilmington which lies to the north- 
ward and eastward of the river called New river, 
and for which district of Pamptico, a district court 
shall be holden at Newbern, by the district judge 
last aforesaid,.on.the first Tuesday in April, on. 
the first Tuesday in August, and on the first Tues- 
day in December, in each and every year: And 
one other, to consist of the remaining part of: the < 
said district of North Carolina, and to be-called 
the district of Cape Fear, in and for which a dis- 
trict court shall be holden at Wilmington, by the 
district judge last aforesaid, on the last Tuesday 
in March, on the last Tuesday in July, and on the - 
last Tuesday in November, in each and every 
year; which said courts, hereby directed to be 
holden, shall severally and respectively have and 
exercise within their several and respective dis- 
tricts the same powers, authority, and jurisdic- 
tion, in all cases and respects whatsoever, which 
are vested by. law in the district courts of the 
United States., 

Src. 22.. And be it further enacted, That there 
shall be clerks for each of the said courts, to be 
appointed by the judge thereof, which clerks shall 
reside and keep the records.of the said courts, at 
the places of holding the courts, whereto. they 
respectively shall belong, and shall perform. the 
same duties, and be entitled to and receive the 
same emoluments and fees, which are established 
by law for the clerks of the district courts of the 
United States respectively ; and that the marshals 
and attorneys of the United States, for the districts 
which are hereby divided, or within the limits of 
which new districts are hereby erected, shall con- 
tinue to be marshals and attorneys for the courts 
hereby appointed to be holden within the limits 
of their present districts respectively, and shall 
have, exercise, and perform, within the jurisdic- 
tions of those courts respectively, all the powers 
and duties, and receive all the fees and emolu- 
ments, appointed and established by law for the 
marshals and attorneys of the United States. 

Sec. 23. And be it further enacted, That the 
stated sessions of the distriet court of the district 
of Maryland shall hereafter be holden in Balti- 
more only. 

Sec. 24. And be it further enacted, That the 
district courts of the United States, in and for the 
districts of Tennessee and Kentucky, shall be, and 
hereby are, abolished; and that all and singular 
the powers, authority, and jurisdiction, gf the said 
courts respectively, shall be and hereby are vested 
in, and shall be exercised by the circuit courts, by 
this act directed to be holden in and for the dis- 
tricts of East Tennessee, West Tennessee, and 
Kentucky, respectively, within the limits of their 
respective jurisdictions; and that the circuit judges 
to be appointed for the sixth circuit aforesaid, 
severally, shall be invested with, possess, and ex- 
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ercise, all and singular the powers now vested by 
law in the district judges of the United States. 

Sec. 25. And be it further enacted, That, in 
case of the inability of the district judge of either 
of the districts of the United States to perform 
the duties of his office, and satisfactory evidence 
thereof being shown to the circuit court, in and 
for such district, it shall be the duty of such cir- 
cuit court, from time to time, as occasion may re- 
quire, to direct one of the judges of said circuit 
court to perform the duties of such district judge, 
within and for said district, for and during the pe- 
riod the inability of the district judge shall con- 
‘tinue: And it shall be the duty of the circuit 
judge, to whom the duties of the district judge 
shall be assigned in manner aforesaid, and he is 
hereby authorized, to perform the duties of said 
aie! judge during the continuance of his dis- 

` ability. 

See 26. And be it further enacted, That the 
several circuit courts hereby established shall 
have power to appoint clerks for their respective 
courts; that is to say, one for each district within 
which such court is or shall be directed by law to 
be holden; which clerks respectively shall take 
the same oath or affirmation, and give the like 
bonds as åre by law required to be taken and 
given by the clerk of the Supreme Court of the 

nited States, and shall be entitled to demand 
and ‘receive for their services, respectively, the 
same fees, to be recovered in the same manner. as 
have heretofore been allowed by law, for the like 
services, to the clerks of the circuit and district 
courts of the United States. ; 

Sec. 27.. And be it further enacted, That the 

- circuit courts of thé United States, heretofore es- 
tablished, shall.cease and be- abolished ; and that 
the records and office papers of every kind, be- 
Jonging to those courts respectively, shall be safely 
kept by the clerks thereof, who shall continue in 
all respects to act as heretofore in the business of 
the said courts, until it shall otherwise be ordered 
by the courts hereby established. : 

Sec. 28. And be it further enacted, That the 
supreme, circuit, and district courts of the United 
States shall be, and hereby are, constituted courts 
of record. 

Sno. 29. And be it further enacted, That all 
writs and processes whatsoever, issuing from any 
of the circuit courts hereby established, shall, after 
the first day of April next, bear test of the presid- 
ing judge of such court; before which time, they 
shall bear test of, the Chief Justice of the United 
States; all which said writs and processes shall be 
signed by the clerks of the courts, respectively, 
from which the same shall issue, and shall be 
made returnable to the next stated-or special ses- 
sion of such court, and ali writs and processes 
which have issued, or may issue, before the first 
day of April next, returnable to the circuit courts 
heretofore established, or.to any district court act- 
ing as a circuit court, shall be returned to the cir- 
cuit courts hereby established, and shall be there 

` proceeded in in the same manners they could 

had they been originally returnable to the circuit 
courts hereby established. 


Sec. 30. And be tt further enacied, That every 
justice of the Supreme Court of the United States, 
and every judge of any circuit or district court, 
shall be, and hereby is, authorized and empowered 
to grant writs of habeas corpus for the purpose of 
inquiring into the cause of commitment, and 
thereupon to discharge- from confinement, on bail 
or otherwise: Provided always, That no writ of 
habeas corpus, to be granted under this act, shall 
extend to any prisoner or prisoners in jail, unless 
such prisoner or prisoners be in custody, under or 
by color of the authority of the United States, or 
be committed for trial before some court of the 
same; or be necessary to be brought into court to 
give testimony. 

Sec. 31. And be it further enacted, That the 
several courts of the United States shall be, and 
hereby are, authorized and empowered to grant 
new trials and rehearings, on motion and cause 
shown, and to make and establish all necessary 
rules and regulations for returning writs, filing 
pleas, and other proceedings, and ‘for regulating 
the practice and enforcing the orderly conduct of 
business in the said courts respectively: Provided 
always, That the said rules and regulations be not 
repugnant to the laws of the United States: and 
that all the courts of the United States, and each 
of the justices and judges thereof, shall be, and 
hereby are, authorized and empowered, to admin- 
ister all necessary oaths and affirmations, and to 
bind to the peace or good behaviour, with surety 
where necessary, in all cases arising under the 
authority of the United States. 

Sac. 32. And be it further enacted, That every 
person who shall be appointed a judge of any cir- 
cuit court, hereby statlished, shall, before he shall 
begin to exercise the duties of his office, take the 
following oath or affirmation, that is tosay: 

«I, A B, do solemnly swear (or affirm) that I 
will administer justice without respect to per- 
sons; and will do equal right to all persons; 
and will, in all things, faithfully and impartially 
discharge and perform all the duties incumbent 
on me asa judge of ——, according to the best of 
my abilities and understanding, and to the Consti- 
tution and laws of the United States,” 

Suc. 33. And be it further enacted, That, from 
all final judgments or decrees, in any of the dis- 
trict courts of the United States, an appeal where 
the matter in dispute, exclusive of costs, shall ex- 
ceed the sum or value of fifty dollars, shall be al- 
lowed to the circuit court next to be holden, in 
the district where such final judgment or judg- 
ments, decree or decrees, may be rendered; and 
the circuit court or courts are hereby authorized 
and required to receive, hear, and determine such 
appeal; and that, from all final judgments or de- 
crees in any circuit court, in any cases of equity, 
of admiralty, and maritime jurisdiction, and of 
prize or no prize, an appeal, where the matter in 
dispute, exclusive of costs, shall exceed the sum 
or value of two thousand dollars, shall be allowed 
to the Supreme Court of the United States; and 
that upon such appeal,a transcript of the libel, bill, 
answer, deposition, and all other proceedings of 
what kind soever in the cause, shall be transmit- 
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ted to the said Supreme Court; and that no new! established, a person learned in the law, to act as 


evidence shall be received in the said court, on 
the hearing of such appeal ; and that such appeals 
shall be subject to the same rules, regulations, and 
restrictions, as are prescribed by law in the case 
of writs of error;and that the said Supreme Court 
shall be, and hereby is, authorized and. required, 
to receive, hear, and determine such appeals. 

Sec. 34. And be it further enacted, That all final 
judgments in civil actions at common law, in any 
of the circuit courts hereby established, whether 
brought by original process in such court, or re- 
moved thereto from any State-court, and all final 
judgments in: any of the district courts of the 
United States may, where the matter in dispute, 
exclusive of costs, shall exceed the sum or value 
of two thousand dollars, be re-examined and re- 
versed or affirmed, in the Supreme Court of the 
United States, by writ of error: whereto shall be 
annexed, and returned therewith, at the day and 
place therein. mentioned, an authenticated tran- 
sceript-of the record and assignment of errors, and 
prayer for reversal, and also a citation to the ad- 
verse party, signed by a judge of such circuit 
court, or by the district judge, as the case may 
be; which citation shall be served on the ad- 
verse party personally, or by leaving a true 
copy thereof at his or their usual place or places 
of: residence, at least thirty days before the time 
mentioned in such writ of error, for the return 
thereof.. : X 

Sec. 35. And be it. further enacted, That the 
stipulation, bond, or security, taken upon any writ 
of error or appeal to be brought or allowed as 
aforesaid, sha be returned by the judge taking 
the same, to the clerk orregister of the court where 
the judgment or decree complained of was ren- 
dered, to be by him annexed to the transcript of 
the record; hereby directed to be sent up to the 
Supreme Court of the United States. 

Sec. 36. And be it further enacted, That there 
shall be appointed, in and for each of the districts 
established by this act, a marshal, whose duty it 
shall be to attend the circuit courts of the United 
States hereby established, when sitting within 
such district,and who shall have and exercise, with- 
in such district, the same powers, perform the same 
duties, be subject to the same penalties, give the 
same bond, with sureties, take the same oath, be 
entitled to and receive the same compensation and 
emoluments, and in all respects be subject to the 
same regulations, as are now prescribed by law, in 
respect to the marshals of the United States here- 
tofore appointed: Provided always, That the sev- 
eral marshals of the United States, now in office, 
shall, during the periods for which they were re- 
spectively appointed, unless sooner removed by the 
President of the United States, be and continue 
marshals for the several districts hereby establish- 
ed, within which they respectively. reside; and 
Shall perform the duties, exercise the powers, and 
recéive the emoluments, hereby directed to be 
performed, exercised, and received, by marshals 
therein. 

Sec. 37. And be it further enacted, That there 
shall be appointed, for each of the districts hereby 


attorney for the United States within such dis- 
trict, and in the circuit and district courts. which 
may be holden therein; which attorney shall take 
an oath or affirmation for the faithful perform- 
ance of the duties of his office, and shall prosecute, 
in such district, all delinquents for crimes and of- 
fences cognizable under the authority ‘of the. Uni- 
ted States, and all.civil actions or suits in-which 
the United States. shall be concerned, except-ac- 


‘tions or suits in the Supreme Court of the United 


States;.and shall. be entitled to, and receive, for 
their services, respectively, such compensations, 
emoluments, and fees,.as by law are or shall be 
allowed, to the district attorneys of the United 
States: Provided always, That the district attor- 
neys of the United States now in office shall, sev- 
erally and respectively, be attorneys.for those dis- 
tricts hereby established, within which they reside, / 
until removed by the President.of the United 
States; and: shall perform the duties, exercise the 
powers, and receive the emoluments, hereby di- 
rected to be performed, exercised, and received by 


the attorney of the United States therein. 


Sec. 38. And be it further enacted, That.jurors 
and witnesses attending any of the courts, hereby 
established, shall be. entitled to, and receive the- 
same compensations, respectively, as heretofore 
have been allowed by law to jurorsand witnesses,. 
attending the circuit and district courts of the 
United States. 

Sec. 39. And be it further enacted, That the 
records of the several circuit-courts, hereby. estab- 
lished, shall hereafter be kept at the respective 
places at which the said courts are hereby direct- 
ed to be holden: Provided always, That-in. the 
district wherein there are more than one place 
directed by this act for holding said circuit courts, 
the records of the circuit.court in such district. 
shall hereafter be kept in either of such places, as 
the said court in such district-shall direct. . 

Sec. 40, And be it further enacted, That the 
privilege from arrest of every person going to, 
attending at, or returning from, any court of the- 
United States, shall be computed and continue,. 
from the time of his or her departure from his or 
her habitation, until his or her return thereto: 
Provided, That such time shall not exceed one 
day, Sundays excluded, for every twenty miles of 
the distance, which such person must necessarily 
travel in so going and returning, over and above- 
the time of attendance. : 

Seoc. 41. And be it further enacted, That each 
of the circuit judges of the United States, to be 
appointed by virtue of this act, shall be allowed, as 
a compensation for his services, an annual salary 
of two thousand dollars, to be paid quarter-yearly 
at the Treasury of the United States; except the 
judges of the sixth circuit, who shall be allowed 
the sum of fifteen hundred dollars each, to be paid 
in like manner; and that the salaries of the dis- 
trict judges of Kentucky and Tennessee shall be, 
and hereby are, severally augmented to the like 
sum of fifteen hundred dollars annually, to be paid 
in like manner. ` 

Approved, February 13, 1801. 
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An Act making the port of Biddeford and Pepperel- 
borough, and the port of New Bedford, in Massache- 
setts, ports of entry for ships or vessels, arriving from 
the Cape of Good Hope, and from places beyond the 

. same, 

Be it enacted, §c., That the port of Biddeford 
and Pepperelborough, and the port of New. Bed- 
ford, in the Commonwealth of Massachusetts, be, 
and they are hereby made, ports of entry for ships 
or vessels arriving from-the Cape of Good Hope, 
and from places beyond the same. 

Approved, February 18, 1801. 


Thompson, Joseph Bindon, op Levittre, Lieu- 
tenant William Maxwell, Jobn D. Mercier, James 
Price, Seth Noble, Martha Bogart, relict of Abra- 
ham Bogart, and formerly relict of Daniel Tacker, 
and John Halsted, respectively, six hundred and 
forty. acres each; David Jenks, Ambrose Cole, 
James Cole, Adam Johnson, the widow and heirs. 
of Colonel Jeremiah Duggan, Daniel Earl, junior, 
John Pasdell, Edward Chinn, Joseph Cone, and 
John Torreyre, respectively, three hundred and 
twenty acres each; Samuel Fales, one hundred 
and sixty acres; which several tracts of land shall, 
except the last, be located in half seetions by the 
respective claimants. 
pproved, February 18, 1801. 


An Act regulating the grants of land appropriated for 
the refugees from the British Provinces of Canada 
and Nova Scotia. An Act to establish the district of Bristol, and to annex 
Be it enacted, ¢c., That the surveyor general| the towns of Kittery and Berwick to the district of 

be, and he is hereby, directed to cause those frac-} Portsmouth. 

tional townships of the sixteenth, seventeenth,| Be it enacted, c., That, from and after the 

eighteenth, nineteenth, twentieth, twenty-first, and | thirty-first day of March next, the towns of Bris- 

twenty-second ranges of townships, which join the | tol, Waites: and Barrington, in the State of Rhode 
southern boundary line of the military lands, to be | Island and Providence Plantations, and all the 
subdivided into half sections, containing three | shores and waters around the same, within the 
hundred and twenty acres each ; and to return a | following limits, viz: a line beginning at the mid- 
survey and description of the same to the Secre-! dle of the bay, between Mount Hope and Com- 
tary of the Treasury, on or before the first Mon- | mon Fence Point, running soathwesterly through 
day of December next; and that the said lands be, | the middle of Bristol Ferry, and continuing such 
and they are hereby, set apart and reserved for | course until it strikes a point of equal distance 
the purpose of satisfying the claims of persons en- | from Rhode Island to Prudence Island, from thence 
titled to lands under the act. entitled, “ An act for | northwardly on a straight line to the westernmost 
the relief of the refugees from the British provin-| part of Nahant Point. and from thence to the 
ces of Canada.and Nova Scotia.” western shore of Ballock’s Point, shall be a district, 

» Sec. 2. And be it further enacted, That the Sec- | to be called the district of Bristol, of which the 
retary of the Treasury shall, within thirty days | port of Bristol shall be the sole potest entry, and 
after the survey- of the lands shall have been re-| a collector for said district shal be appointed to 

_-tarned'to him'as aforesaid, proceed to determine, | reside at Bristol, and Warren and Barrington shall 

by lot, to be drawn in the presence of the Secre- | be ports of delivery only, and a surveyor shall be 

taries of State and of War, the priority of loca- | appointed to reside at each of the ports of Bristol 
tion of the persons entitled to lands as aforesaid. | and Warren; and the surveyor at Warren shall 

The ons, thus entitled, shall severally make į also be surveyor for the port of Barrington. 

‘their Penins on the second Tuesday of January | Sec. 2. And be it further enacted, That said 

next, and the patents for the lands thus located | port of Bristol shall also be a port of entry, for all 

shall be granted in the manner directed for mili- | ships or vessels arriving from the Cape of Good 
tary lands, without requiring any fee whatever. | Hope, or places beyond the same. 

Sec. 3. And be it further enacted, That the fol-| Sec. 3. And be it further enacted, That, from 
lowing persons, claiming lands under the above- | and after the said thirty-first day of March next, 
mentioned act, shall, respectively, be entitled to| the towns of Kittery and Berwick, in the State of 
the following quantities of land, that is to say: | Massachusetts, shall be annexed to the district of 
Martha Walker, widow of Thomas Walker, John | Portsmouth, in New Hampshire, as ports of deliv- 
Edgar, P. Francis Cazeau, John Allen, and Seth | ery only: Provided, That nothing herein contain- 
Harding, respectively, two thousand two hundred j ed sbail be construed to prevent the master or 
and forty acres each; Jonathan Eddy, Colonel; commander of any ship or vessel, having mer- 
James Livingston, and Parker Clark, respectively, | chandise on board, destined for either of the said 
one thousand two hundred and eighty acres each ; | places. from making entry at his option, with the 
and the heirs of John Dodge, one thousand two | collector of the district of York and obtaining 
hundred and eighty acres; Thomas Faulkner, Ed- | permits for the delivery thereof, as heretofore. 
ward Faulkner, David Gay, Martin Brooks, Lieu-| Approved, February 25, 1801. 
tenant Colonel Bradford, Noah Miller, Joshua 
Lamb, Atwood Fales, John Starr, William How, 
Ebenezer Gardner, Lewis F. Delesdernier, John 
McGown, and Jonas C. Minot, respectively, nine 
hundred and sixty acres each; and the heirs of Sim- 
eon Chester, nine hundred and sixty acres; Jacob 
Vander Heyden, John Livingston, James Craw- 
ford, Isaac Danks, Major B. Von Heer, Benjamin 
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An Act freeing from postage all letters and packets to 
Jobn Adams. — 

Be it enacted, $c., That-all letters and packets 
to John Adams, now President of the United States, 
after the expiration of his term of office, and during 
his life, shall be carried by the mail. free of postage. 

Approved, February 25, 1801. 
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An Act to continue in force the acts laying duties on | by the way of Elkton, Bohemia or Frenchtown, 
licenes for selling wines and foreign distilled spirits, and Port Penn, Appequinimink, New Castle, 
by retail, and so much of the act laying certain du- | Christiana Bridge, Newport,or Wilmington, shall 
ties on snuff and refined sugar as respects a duty on | and may lawfully be transported, to and from the 
refined sugar, on property sold at auction, and on | city of Philadelphia and Baltimore, by the way of 
carriages for the conveyance of persons. . Appoquinimink and Sassafras river, and shall be 
Be it enacted. §c., That an act passed onthe fifth | entitled to all the benefits and advantages, and 

day of June, in the year one thousand seven hundred | shall be subject to all the provisions, regulations, 

and ninety-four, entitled, “An act laying duties | limitations, and restrictions, existing in the case of 
on licenses for selling wines and foreign distilled | goods, wares, and merchandise, transported by any 
spirituous liquors by retail ;” and that so much of | of the routes before mentioned. 

an act passed on the fifth day of June, in the year Approved, February 27, 1801. 

one thousand seven hundred and ninety-four. enti- : 

tled, “ An act laying certain duties upon snuff and | 

refined sugar,” as respects a duty upon refined su- 

gar; and that an act passed on the ninth day of . 

une in the year one thousand seven hundred and, _ Be it enacted, &c., That the President of the 
ninety-four, entitled, “An act laying duties on | United States be, and he is hereby, authorized to 
property sold at auction ;” and which acts were, by | issue a patent for the thirteenth township, in the 
an act passed on the third day of March, in the | seventh range, to Arnold Henry Dorhman, or his 
year one thousand seven hundred and ninety-five, | legal representatives, agreeably to a resolution of 
continued in force until the first day of March, in | Congress of the first day of October, in the year 
the year one thousand eight hundred and one, | one thousand seven hundred and eighty-seven. 

shall be.and the same are hereby continued in force, | Approved, February 27, 1801. 

without mlana of time: ayon in any for- 

mer aet to the contrary notwithstanding. . fer : 
‘Sec. 2. And be H farther enacted, That a An Act concerning the District of Columbia. | 

much of the thirteenth section of an act, passed on | Be it enacted, §c., That the laws of the State 

the twenty-eighth day of May,in the year one thou- | of Virginia, as they now exist, shall be and con- 
sand seven hundred and ninety-six, entitled, “An | tinue in force in that part of the District of Co- 
act laying duties upon carriages for the conveying | lumbia, which was teded by the said State to 
of persons, and repealing the former act for that the United States, and by them accepted for the 
urpose,” as limits the duration of said act. shall , permanent seat of Government; and that the laws 
be and the same is hereby, repealed, and said act ‘of the State of Maryland, as they now exist, shall 
is hereby continued in force. without limitation _be and continue in force in that part of the said 


An Act for the relief of Arnold Henry Dorhman, or his 
legal representatives. 


of time. ; district, which was ceded by that State to the 
Approved, February 25, 1801. | United States, and by them accepted as afore- 
| said. 


s . | Sec. 2, And be it further enacted, That the said 

Act declaring th t of aoe d 3 p 
Wis Sete F Narta a PE ated District of Columbia shall be formed into two 
of December, one thousand seven hundred and ninety-  COUBtes ; one county shall contain all that part 
three, for the appointment of a health officer. i ines said rn which ri on oe side 
Be it enacted, §c., That the consent of Con- | % e Tver Potomac, together with the island 
gress be, and is hereby, granted and declared to! therein, and shall be cailed the county of Wash- 


the operation of an act of the General Assembly of | ington; the other county shall contain all that 


: i he said distri hich lies on the west side 
Maryland, passed the twenty-eighth day of Decem- et of the said distriet w 
ber, one thousand seven hundred and ninety-three, PT Said river, and shall be called the county of Al- 
entitled, “An act to appoint a health officer for | °*#2dria; and the said river in its whole course 
the port of Baltimore. in Baltimore county? so. through said distriet shall be taken and deemed. 
far as to enable the State aforesaid to collecta t02 ves and purposes, to be within both of said 
duty of one cent per ton, on all vessels coming COURHES- . 
into the district of Baltimore from a foreign voy- | Bec, 3. Be it further enacted, That there shall 
age, for the purposes in said act intended , be a court in said district, which shall be called 
Src. 2. And be it further enacted That this the Circuit Court of the District of Columbia ; 
h mi d gdi Sead S ; 3 > 
act shall be in force for three years, from the pass- . E eer are court a a judges thereof shall 
ing thereof, and from thence to the end of the next | 22¥@ ali the powers by law vested in the circuit 
session of Congress thereafter, and no longer. | coúrts and the judges of the circuit courts of the 
Approved, February 27, 1801 | United States. Said court shall consist of one 
; : f ‘chief judge and two assistant judges, resident 
aa A aee : , 
: within said District. to hold their respective offices 
An Act to allow the transportation of goods, wares, and during good behaviour; any two of whom shall 
merchandise, to and from Philadelphia and Baltimore, ‘ constitute a quorum; and each of the said judges 
|- by the way of Appoquinimink and Sassafras. shall, before he enter on his office, take the oath 
Be it enacted, §c., That goods, wares, and mer- ' or affirmation provided by law to be taken by the 
; ; 3 : googs, 3 A provi y % y 
chandise, which lawfully might be transported to | judges of the circuit courts of the United States; 
, whit ly might ported to ; judges i 
or frora the city of Philadelphia and Baltimore. | and said court shali have power to appointa clerk 
J p : P Pp 
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of the court in each of said counties, who shall’ receive an annual salary of two thousand dollars. 
take the oath and givea bond with sureties, in and the two assistant judges, of sixteen hundred 
the manner directed for clerks of the district dollars each, to be paid quarterly, at the Treasury 
courts in the act to establish the Judiciary of the ' of the United States. 
United States. | Sec. 11. Be it further enacted, That there shall 
Src. 4, Be it further enacted, That said court: be appointed in and for each of the said counties, 
shall, annually, hold four sessions in each of said | such number of discreet persons to be justices of 
counties, to commence as follows, to wit: for the | the peace, as the President of the United States 
county of Washington, at the city of Washington, | shall from time to time think expedient, to con- 
on the fourth Mondays of March, June, Septem-! tinue in office five years; and such justices, hav- 
ber, and December ; for the county of Alexandria, | ing taken an oath for the faithful and impartial 
at Alexandria, on the second Mondays of January, ` discharge of the duties of the office, shall, in all 
April, July, and the first Monday of October. | matters, civil and criminal, and in whatever re- 
Sec, 5, Be it further enacted, That said court | lates to the conservation of the peace, have all the 
shall have cognizance of all crimes and offences | powers vested in, and shall perform all the duties 
committed within said district, and of all cases in | required of, justices of the peace, as individual 
law and equity between parties. both or either of | magistrates, by the laws hereinbefore continued 
which shall be resident or be found within said | in force in those parts of said District, for which 
District, and also of all actions or suits of a civil | they shall have been respectively appointed ; and 
nature at-common law or in equity, in which the | they shall have cognizance in personal demands 
. United. States shall be plaintiffs or complainants ; | to the value of twenty dollars, exclusive of costs; 
and of all seizures on land or water, and all pen-| which sum they shall not exceed, any law to the 
alties and forfeitures made, arising, or accruing, | contrary notwithstanding; and they shall be en- 
under the Jaws of the United States. titled to receive for their services the fees allowed 
Sec. 6. Provided, and be it. further enacted, | for like services by the laws hereinbefore adopted 
Thatall local actions shall be commenced in their | and continued, in the eastern part of said District. 
proper counties, and that no action or suit shall; Sec. 12. And be it further enacted, That there 
e brought before said court, by any original pro- !} shall be appointed in and for each of the said 
cess against any person, who shall not be an in- ; counties, a Register of Wills, and a Judge, to be 
habitant of, or found within said district at the time ; called the Judge of the Orphans’ Court, who shall 
of serving the writ. : j each take an oath for the faithful and impartial 
Sec. 7. Be it further enacted, That there shall | discharge of the duties of his office; and shall have 
‘be a Marshal for the said District, who shall have | all the powers, perform all the duties, and receive 
the custody of the jails of said counties, and be) the like fees, as are exercised, performed, and re- 
accountable for the safe-keeping of all prisoners | ceived, by the Registers of Wills and ick. be of 
legally committed therein; and he shall be ap- f the Orphans’ Court within the State of Maryland; 
pointed for the same term, shall take the same; and appeals from the said courts shall be to the 
oath, give'a bond with sureties in the same man- | circuit court of said District, who shall therein 
ner, shall have generally, within said District, the | have all the powers of the Chancellor of the said 
same powers, and perform the same duties, as 1 State. 


by law directed and provided in the case of mar-| Sec. 13. And be it further enacted, That in all 
shals of the United States. | cases where Judgment or decrees have been ob- 
Sec. 8. Be it further enacted, That any final | tained, or hereafter shall be obtained, on suits now 
judgment, order, or decree, in said circuit court, |; depending in any of the courts of the Common- 
wherein the matter in dispute, exclusive of costs, | wealth of Virginia, or of the State of Maryland, 
shall exceed the value of one hundred dollars, may | where the defendant resides or has property within 
be re-examined and reversed or affirmed in the | the District of Columbia, it shall be lawful for the 
Supreme Court of the United States, by writ of | plaintiff in such case, upon filing an exemplifica- 
error or appeal; which shall be prosecuted in the | tion of the record and proceedings in such suits, 
same manner, under the same regulations, and | with the clerk of the court of the county where 
the same proceedings shall be had therein as is, | the defendant resides, or his property may be 
or shall be, provided in the case of writs of error | found, to sue out writs of execution thereon, re- 
on judgments, or appeals upon orders or decrees, | turnable to the said court, which shall be pro- 
rendered in the circuit court of the United States. | ceeded on, in the same manner as if the judgment 
Sec. 9. Be it further enacted, That there shall | or decree had originally been obtained in said 
be Spoonie an Attorney of the United States for | court. 
said District, who shall take the oath and perform; Sec. 14. And be it further enacted, That all 
all the duties required of the district attorneys of | actions, suits, process, pleadings, and other proceed- 
the United States; and the said attorney, marshal, | ings, of what nature or kind soever, depeading or 
and clerks, shall be entitled to receive for their re- | existing in the courts of hustings for the towns of 
spective ‘services, the same fees, perquisites, and | Alexandria and Georgetown, shall be, and hereby 
emoluments, which are by law allowed respect- | ate, continued over to the circuit ‘courts, to be 
ively to the attorney, marshal, and clerk of the | holden by virtue of this act, within the District of 
United States, for the district of Maryland. Columbia, in manner following; that is to say, all 
Sec. 10. Beit further enacted, That the chief | such as shall then be depending and undetermined 
judge, to be appointed by virtue of this act, shall | before the court of hustings for the town of Alex- 
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andria, to the next circuit court hereby directed 
to be holden in the town of Alexandria; and all 
such as shall then be depending and undetermined 
before the court of hustings for Georgetown, to 
the next circuit court hereby direeted to be holden 
in the City of Washington : Provided nevertheless, 
That where the personal demand in such cases, 
exclusive of costs, does not exceed the value of 
twenty dollars, the justices of the peace, within 
their. respective’ counties, shall have cognizance 
thereof. : 

“Bec. 15, And be it further enacted, That all 
“writs and processes whatsoever, which shall here- 
after issue from the court’ hereby established 
Within the District, shall be tested in the name of 
the chief judge of the District of Columbia. 

Sec. 16. And be it further enacted, That noth- 
ing in this act contained shall in any wise alter, 
impeach, or impair the rights, granted by or de- 
rived from the acts of incorporation of Alexandria 
and Georgetown, or of any other body corporate 
or politic, within the said District, except so far as 
relates‘to the judicial powers of the Corporations 
of Georgetown and Alexandria. 

„Approved, February 27, 1801. 


n: Act supplementary to an act, entitled “ An act to 
“divide the Territory of the United States Northwest 
of the Ohio into two-separate governments.” . _ 
Be it enacted, &c. That all :suits, and ‘process, 
cand. proceedings, which onthe third-day of July, 
“one thousand eight-hundred, were pending in any 
ccourt.of either of the counties, which, by the act 
entitled “An act to divide the Territory of the 
United States Northwest of the Ohio into two 
separate governments,” has been included within 
the Indiana Territory ; and that all suits, process, 
and proceedings, which, on the aforesaid third day 
of July, were pending in the general court-of the 
Territory of the United States Northwest of the 
Ohio, in consequence of any writ.of removal or 
order for trial at bar, had been removed from either 
of the counties now within: the limits of the In- 
diana Territory aforesaid, shall be, and they are 
hereby, revived and continued ; and the same pro- 
ceedings, before the rendering of final judgment, 
and thereafter, may and shall be had, in the same 
courts, in all suits and process aforesaid, and in all 
things concerning the same, as by law might have 
been had in case the said Territory of the United 
States Northwest of the Ohio had remained undi- 
vided. 
Approved, March 2, 1801. 


An Act to add to the District of Massac, on the Ohio, 
and to discontinue the District of Palmyra, in the 
State of Tennessee, and therein to amend the act, 
entitled “ An act to regulate the collection of duties 
on imports and tonnage.” 

Be it enacted, §c., That the District of Massac, 
in addition to the territory it already possesses, 
shall include all waters, shores, and inlets, now 

dneluded-within the Distriet of Palmyra, and all 

. divers, waters, shores and inlets, lying within: the 

<> State of Tennessee. . 
“See: 2. And be it further enacted, That, from 


Pe 


and after the thirtieth day of June next, so much 
of the “ Act to regulate the collection of duties on 
imports and tonnage,” as establishes the District 
of Palmyra, in the State of Tennessee, shall be 
repealed, except as to the recovery and receipts of 
such duties on goods, wares, and merchandise 
and on the tonnage of ships or vessels, as shall 
have accrued, and as to the recovery-and distribu- 
tion of fines, penalties, and forfeitures, which shall 
have been incurred: before and on the said day, 
Approved, March 2, 1801. 


An Act making appropriations for the Military Estab- 
lishment of the United States, for the year one thou- 
sand eight hundréd and one. — 


Be it. enacted, §c., That, for defraying the ex- 
penses of the Military Establishment of the Uni- 
ted States, for the year.one:thousand eight hun- 
dred and one, the pay and-subsistenee of the offi- 
cers and men, bounties, and. premiums, the cloth- _ 
ing, hospital, ordnance, Quartermaster’s and. In- 
dian departments, the defensive protection of the 
frontiers, the contingent expenses ofthe War De- 
partment, for.the fabrication of cannon and.arms, 
and purchase of ammunition, and for the payment 
of military pensions, the sum of two millions, 
ninety-three thousand:and one dollars be, and is, 
hereby appropriated; that is to say oa 

-For the pay of the Army of the United States 
four hundred and eighty thousand three hundred 
and ninety-six dollars. 

For the subsistence of the Army, three. hundred 
and six thousand three hundred and ninety-five 
dollars. 5 

For forage, the sum of seven thousand six hun- 
dred and eighty dollars. 

For horses to replace those which may die, or 
become unfit for service, the sum of five thousand 
dollars. y i 

For clothing, the sum of one hundred. and forty- 
one thousand five hundred and thirty dollars. : 

For bounties and premiums; the sum of forty- 
two thousand dollars. 

For the hospital department, the sum of twenty 
thousand dollars. ; 

For the ordnance department, the sum of one 
hundred thousand dollars. l 

For the Quartermaster’s department, the sum 
of one hundred and sixty-five thousand dollars. 

For paying annuities to the following nations 
of Indians in pursuance of treaties: To the Six 
Nations, Cherokees, Chickasaws, and Creeks, the 
sum of fifteen thousand dollars; and for presents 
to the Choctaws, two thousand dollars. 

For defraying the expense of the transportation 
of annuities to the Indian tribes, ten thousand 
dollars. 

For promoting civilization among the Indian 
tribes, and pay of temporary agents, and rations 
to Indians at the different military posts, the sum 
of forty-five thousand dollars. 

For the defensive protection of the frontiers of 
the United States, including the erection and re- 
‘pairs of forts and fortifications, thessum of thirty 
thousand dollars. ; 
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For loss of stores, allowances to officers on be- 
ing ordered to distant commands, and for special 
purposes, advertising and apprehending deserters, 


printing, purchasing maps, and other contingen- 


cies, the sum of thirty thousand dollars. 

For the annual allowance to the invalids of the 
United States, for their pensions, from the fifth of 
March, one thousand eight hurdred and one.-to 
the fourth of March, one thousand eight hundred 
and two, the sum.of ninety-three thousand. dollars. 

;For the fortification of ports and harbors within 
the United States, the sum of two hundred thou- 
sand dollars... 

For the fabrication. of cannon and small arms, 


and the purchase of ammunition, being the: bal- 


ance of appropriations unexpended, which have 
been carried. to.the surplus fund,-four hundred 
.thousand-dollars. Ki ; 

Sec. 2. And be it further enacted; That the 


foregoing appropriations shall-be-paid:out of any 


moneys in the Treasury: of-the United. States not 


- otherwise appropriated. .° »: 


Approved, March:2, 1801. 


An Act to amend the ‘act, entitled “ An act to establish 
_» & General Stamp Office.” 


Be it enacted, &c., That whenever any person, 


or persons; shali pay to.a collector of the revenue 


the duty chargeable by lawon a deed, instrument, 
or writing,,on- which the stamp duty chargeable 
bylaw shall not have been paid, together with the 


further sum of ten dollars, and shall obtain the 


endorsement and receipt. of such -collector, upon 
such deed; instrument, or writing therefor, agree- 
ably to the provisions of an:act, entitled “An act 
to establish a general. stamp office,” passed on the 
twenty-third day of April, in the year one thou- 
sand eight hundred, it shall be lawful for such 
‘person, or persons, to produce such deed, instru- 
ment, or writing, to the supervisor of the revenue 
within whose district such person or persons shall! 
reside; which supervisor thereupon shall certify 
under his hand and seal, and upon some part of 
the said deed, instrument, or writing, that the 
same, so endorsed, has been produced to him, and 
that the said endorsement is, in his belief, genuine; 
after which, said endorsement and certificate, and 
not otherwise, such deed, instrument, or writing, 
shall be to all intents and purposes as valid and 
availableas if the same had been or were stamped, 


~-counter-stamped, or marked as by law required ; 


anything in any act to the contrary notwithstand- 


ing. 
uo. 2. And be it further enacted, That so much 
of the act, entitled “ An act to establish a general 
stamp office,” as requires certain duties to be per- 
formed by the'surveyors of the revenue, shall be, 
and the same is hereby, repealed. 

Approved, March 3, 1801. 


‘An Act providing for. a Naval Peace Establishment, 
i and for other purposes.. 

--Be it enacted, §c., That the President of the 

United States be, and he hereby is, authorized, 


whenever the situation of public affairs shall, in 


his opinion, render it expedient, to cause to be 


sold, they being first divested of their guns and 
military stores, which are to be carefully pre- 
served,-all or-any of the ships and vessels belong- 
ing to the Navy, except the frigates United States, 
Constitution, President, Chesapeake, Philadelphia, 
Constellation, Congress, New York, Boston, Es- 
sex, Adams, John Adams, and General Greene ; 
and also to lay up all the frigates thus to bere- 
tained, except such as are directed by this act to 
be kept in constant sérvice in time of peace. 

Sec: 2. And be tt further enacted, That six of the 
frigates to be retained shall be kept in constantser- 
vice in time of peace, and shall be officered and 
manned as the President of the United States may 
direct, not:to exceed, however, two-thirds of the 
present complement of seamen, and ordinary sea- 
men; the residue of the frigates to be retained 
shall be laid up in convenient ‘ports, and there 
shall be permanently attached to-each frigate so 
laid up, one sailing master, one boatswain, one 
gunner, one carpenter, and one cook, one’ ser- 
geant or corporal of marines, and eight marines; 
and to the large frigates, twelve, and to the 
small frigates, ten seamen; the sailing master 
shall have the general care and superintendence 
of the ship; and shall generally execute such du- . 
ties of a purser as may be necessary.. end, 

Sec. 3. And be it enacted, That, from and after 
the day when the reduction of the Navy shall take - 
placeas aforesaid, the Navy ration shall consist 
of as follows: -on Sunday, fourteen ounces of 
bread, one anda quarter pound .of beef, half a 
pound of flour, one quarter of a pound. of s 
one half pint of distilled spirits ; Mond 
ounces of bread, one pound of pork, half pint of 
pease, one half pint of distilled spirits; Tuesday, 
fourteen ounces of bread, one pound of beef, two 
ounces of cheese, one half pint of distilled spirits; 
Wednesday, fourteen ounces of bread, one pound 
of pork, half pint of rice, one half pint of dis- 
tilled spirits ; Thursday, fourteen ounces of bread, 
one.and a quarter pound of beef, half pound of 
flour, quarter pound of suet, one half-pint of dis- 
tilled spirits; Friday, fourteen ounces of bread, 
four ounces of cheese, two ounces of butter, half 
pint of rice, half pint of molasses, one half pint 
of distilled spirits; Saturday, fourteen ounces of 
bread, one pound of pork, half pint of pease, half 
pint of vinegar, one half pint of distilled spirits. 

Sec. 4. Be it further enacted, That the Presi- 
dent of the United States retain in the Navy ser- 
vice, in time of peace, nine captains, thirty-six 
lieutenants, and one hundred and fifty midship- 
men, including those employed on board of. the 
six frigates to be -kept in service; and that he-be 
authorized to discharge all the other officers in the 
Navy serviceof the United States; but- such-of 
the-aforesaid officers as shall be-retained in-the 
service shall be entitled to receive no more: than 
half their monthly pay during the time when they 
shall not be:under orders-for actual service. 

Sec. 5. Be it further enacted, That. all the 
commissioned and -warrant officers, who shall be 
discharged.as aforesaid, shall be entitled to receive 
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four months pay over and above what may be due | writing, or by any note or memorandum thereof 
to them respectively at the time of their discharge. | in writing, either with John Cleves Symmes, or 

Approved, March 3, 1801. | with any of his associates, or whe had made to 
| him or them, any payment of money for the pur- 
| chase of lands, situate between the Miami rivers, 


An Act concerning the Mint. 

Be it enacted, c, That the Mint shall remain 
in the. city of Philadelphia, until the fourth day 
of March, in the year one thousand eight hundred 
and three. 

Sec. 2. And be it further enacted, That during 
the continuance of the Mint at the city of Phila- 
delphia, the duties now enjoined on the Chief Jus- 


within the limits of a survey made by Israel Lud- 
low, in confomity to an act of Congress of the 
twelfth of April, one thousand seven hundred and 
ninety-two, and not comprehended within the 
limits of a tract of land conveyed to John Cleves 
Symmes and his associates, by letters patent, bear- 
ing date the thirtieth of September, one thousand 
| seven hundred and ninety-four, in the Territory of 


tice of the United States, the Secretary and Comp-| the United States Northwest of the Ohio, shall be 


troller of the Treasury, the Secretary for the De- 
partment of State, and the Attorney General of 
the United States, by the eighteenth section of the 
act, entitled “An act establishing a Mint, and reg- 
ulating the coins of the United States,” passed 
the second day of April, one thousand seven hun: 
dred and ninety-two, shall be performed by the 
District Judge of Pennsylvania, the Attorney for 
the United States in the district of Pennsylvania, 
and the Commissinoner of Loans for the State 
of Pennsylvania. 
Approved, March 3, 1801. 


An Act authorizing the Secretary of the Treasury ‘to 
employ Clerks for completing the abstracts of the 
valuations: of lands and dwelling-houses, and the 
enumeration of slaves. 060 / 

Beit enacted, §c., That the Secretary of the 
Treasury be, and he is hereby. authorized and di- 
rected to employ clerks, for such compensation 
as he shall judge reasonable. to complete the ab- 
stracts of the valuation of lands and dwelling- 
houses, and the enumeration of slaves within the 
United States, under the direction of the com- 
missioners authorized to direct the completing of 
snch abstracts, in those States where clerks can- 
not be procured by the commissioners, for the 
compensation allowed by law to clerks for per- 
forming that business, agreeably to the provisions 
of the following acts; that is to say an act entitled 


“An act to provide for the valuation of lands and | 


dwelling-houses, and the enumeration of slaves 
within the United States ;” an act, entitled “An 
act supplementary to the act, entitled ‘An act to 
provide for the valuation of lancs and dwelling- 
houses, and the enumeration of slaves, within the 
United States ;?” and an act, entitled “An act to 
provide for equalizing the valuation of unseated 
lands.” 
Approved, March 3, 1801. 


An Act giving a right of pre-emption to .certain per- 
sons. who have contracted with John Cleves Symmes, 
or his associates, for lands lying between the Miami 

; rivers, in the Territory of the United States North- 

+ west of the Ohio. a 

«Be at.enacted, $c.,.That any person or-persons, 
and. the legal representative or representatives of 
‘any person or persons, who, before the first day of 

jadry in the year of our Lord one thousand eight 


andred; had made any contract. or contracts in |. 


entitled to a preference, in becoming the purcha- 
sers, from the United States, of all the lauds so 
contracted for, at the price of two dollars per acre, 
exclusive of the surveying fees, and other inciden- 
tal expenses; and payment be made therefor, to 
the Treasurer of the United States, or the re- 
ceiver of public moneys forthe lands of the Uni- 
ted States at Cincinnati, in like instalments, and 
under the same conditions, as directed by the act, 
entitled “An act to amend the act, entitled ‘An 
act providing for the sale of the lands of the Uni- 
ted States in the Territory of the United States 
Northwest of the Ohio and above the mouth of 
Kentucky river; Provided however, That noin- 
terest shall be charged upon aay of the instal- 
ments until they respectively become payable. 
Sec. 2. And be it further enactedaThat every 
| person claiming the benefit of the first section of _ 
| this act, shall, on or before the first‘day of Novem- 
| ber next, deliver to the receiver of public moneys, 
| for the lands of the United States at Cincinnati, 
| a notice in writing, stating the nature and extent ` 
í of his claim or contract; and if any person shall 
neglect to give such notice of his claim or contract, - 
| or having given the same, shall neglect-to make 
| application forthe purchase thereof, as hereinafter 
| directed, or shall fail in making the first payment 
| before the first of January next, all his right of 
| pre-emption, on the terms aforesaid, shall cease 
| and become void. 
| Sse. 3. And be it further enacted, That the 
| aforesaid receiver of public moneys, on being paid 
| the fees hereinafter provided, shall receive every 
such notice of claim, or statement thereof, and 
| give a receipt therefor, and carefully put and pre- 
serve on file every such paper or writing, and lay 
the same before the commissioners, when met, for 
| settling and adjusting the claims aforesaid. ` 
i See. 4. And be i further enacted, That the 
| aforesaid receiver of public moneys,and two other 
| persons, who shall be appointed by the Presi- 
ident of the United States, alone shall be commis- 
sioners for the purpose of ascertaining the rights 
of persons claiming the benefits of this act, who, 
previous to entering on the duties of their appoint- 
‘ment, shall respectively take and subscribe the 
following oath or affirmation, before some person 
qualified to administer oaths, to wit: “I —— ——, 
do solemnly swear, or affirm, that I will impar- 
tially exercise and discharge the duties imposed 
upon me, by an act of Congress, entitled ‘An ai 
giving a right of pre-emption to certain. persons 
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who have contracted with John Cleves Symmes, 
or his associates, for lands lying between the Mi- 
ami rivers, in the Territory of the United States 
Northwest of the Ohio, to the best of my under- 


ive claimants, the following fees, that is to say ; 
for filing a notice and evidence of claim, or state- 
ment thereof, twenty-five cents; for giving a copy 
| thereof, twelve and a half cents for every one hun- 


standing and ability ;” and it shall be the duty of | dred words: And the said commissioners shall, 
the said commissioners to meet at Cincinnati, be- | asa fall compensation for their services, be enti- 
tween the first and tenth day of November next, | tled, jointly, to have and receive from the respect- 
of which meeting three. weeks’ previous notice | ive claimants, that is to say ; for every determi- 


shail be given by them in a public newspaper 

rinted at Cincinnati; and. they, or a majority. of 
them,so met, shall not adjourn to any other place, 
or for a longer time’ than. three days, until they 
have finally completed the business of the said 
appointment; and they, or any two of them, shail 
have -power to: hear, and decide in a summary 
manner, all ‘matters respecting all such claims of 
which notice may have been filed, pursuant.to-the 
third section. of this act, also to administer oaths, 
and examine witnesses, and such other testimony 
as may be adduced, and to. determine thereon 
according to justice and equity; which determi- 
nation shall be final; and when it shall appear to 
them that the claimant‘is entitled. to the right of 
pre-emption on the terms aforesaid, they shall give 
a certificate thereof, stating as accurately as may 
be, the quantity and local situation of the lands 
to which he may be entitled, directed to the regis- 
ter of the land office at Cincinnati, or when the 
said register may be a.claimant to the surveyor 
general, copies of which certificates shall be by 
them recorded, in a book to be provided -for that 
purpose, and deposited for safe keeping with the 
register of the land office. ; 

Sec. 5. And be it further enacted, That the 
aforesaid register and surveyor. general, respect 
ively, upon application. of any person or persons, 
who shall produce a certificate of the commis- 
sioners aforesaid, to him directed, before the first 


| nation, and entering the result in their book, at the 
| rate of three dollars for every section; for every 
| certificate, and recording the same, at the rate of 
; one dollar for every section. 

Sec. 7 And be it further enacted, That all the 
aforesaid tract of country shall be surveyed by the 
surveyor general, as soon as may be after the first 
day of September next, in the manner hereinafter 
directed. . 

1.: So much of the said tract as lies between the 
northern boundary line, and the aforesaid patent 
of John Cleves Symmes, and associates, and Israel 
Ludlow’s southern:boundary of the seventh entire 
range of townships, shall be laid off into sections, 
agreeably to northwardly and southwardly lines, 
run under the direction of John Cleves Symmes; 
and the marks thereon made, at the time of run- 

| ning the aforesaid lines, for the corners of sections 
| shall be established by the surveyor general, and 
eastwardly and westwardly lines shall be. run to 
intersect the aforesaid northwardly and south- 
wardly lines, in the corresponding marked points. 

2. And the residue of the said traet lying north 
of the aforesaid southern boundary of the seventh 
entire range, shall be laid off into sections, accord- 
ing to sich uniform role and method, as, in the 
opinion of the surveyor general, shall ‘best:secure 
the rights and interest of those. who-are entitled to 
pre-emption. 


3. Such divisions shall be made of sections, ac- 


day of January next, and shall also produce a re- | cording to the claim of such who obtain pre-emp- 
ceipt from the Treasurer of the United States, or | tion right, and the contents of each and every sec- 
the aforesaid receiver of public moneys, for at | tion, and such division thereof, shall be ascertained, 
least one-fourth part of the purchase money, and | and the surveyor general shall prepare and trans- 
also for the payment of three dollars for each half | mit a plan thereof to the aforesaid register, imme- 
section or smaller quantity, and shall pay him the | diately after the said survey shall be completed, 
fees in like case provided by the act, entitled “An | and also forward a copy thereof to the Secretary 


act to amend theact, entitled ‘An act providing for 
the sale of the lands of the United States in the 
Territory of the United States Northwest of the 
Ohio, and above the mouth of Kentucky river,” 
shall admit such person or persons to become a 
purchaser orpurchasers of the land designated in 
the said certificate, and shall receive the said cer- 
tificate, and preserve it on file, and make an entry 
of the application in his book, kept for the pur- 
pose, and.on any of the three last payments being 
made in advance, he shall allow the purchaser the 
like discount as is allowed by the fourth clause of 
the fifth section of the act last above recited; and 
on payment in full, and a final settlement had, he 
shall give his certificate thereof; upon producing 
which to the Secretary of the Treasury, a patent 
shall issue in like manner as is provided by the 
said act last above recited. 

Seo. 6. And be it further enacted, That the said 
receiver of public moneys shall be entitled to have 
and receive, to his own use, from the respect- 


| of the Treasury. 

Sec. 8. And be tt further enacted, That all per- 
sons, availing themselves of a pre-emption under 
this act, shall make application for a section, or 

‘any part or parts of a section or sections, accord- 
| ing to the estimated quantity of six hundred and 
| forty acres to a section, and the amount of the ex- 
| cess or deficiency shall -be added to or deducted 
| from the last payment, and the purchaser shall 
make payment for and hold the quantity returned 
and expressed in the plats, let the quantity be more 
or less. 

Sec. 9. And be it further enacted, That the du- 
| ties of the surveyor general, of the aforesaid register 
j and receiver of public moneys, as nearly as may 

be consistent with this act, shall respectively be 
the same as directed in and by the last recited act, 
and the fees and emoluments shall respectively be 
the same as provided in the said act last recited. 

Sec..10.. And be it further enacted, That after 
completing the surveys, agreeably to this act, re- 
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serving the lots marked sixteen in each township, 
or fractional part of a township, in which the same 
may be, for the purposes expressed in the ordinance 
of Congress of the twentieth of May, one thousand 
seven hundred and eighty-five, the residue of the 
lands, and so many of the aforesaid pre-emptions 
as shall become forfeited by reason of failures of 
payment, shall be sold agreeably to the last recited 
act. 

Sec. 11. And be it further enacted, That this 
act shall have full operation and effect, anything 
in any former law to the contrary notwithstanding. 

Approved, March 3, 1801. 


An Act supplementary to the act, entitled “ An act con- 
cerning the District of Columbia.” 


Be it enacted, §c., That the Circuit Courts for 
the District of Columbia shall be, and they are 
hereby, invested with the same power respecting 
constables, inspectors, and the inspection of tobacco 
and flour, surveyors, mills, highways and ferries, 
for the county of Alexandia, as have heretofore 
been vested in county courts of the Commonwealth 
of Virginia ; and for the county of Washington, the 
same power and authority as have been heretofore 
exercised by the county and levy courtsof the State 
of Maryland ; with power to appoint to all other 
Offices necessary for the said district, under the 
laws of the respective States of Maryland ‘and Vir- 


Sec. 4. And be it further enacted, That the ma- 
gistrates, to be appointed for the said district, shall 
be and they are hereby constituted a board of com- 
missions within their respective counties, and shall: 
possess and exercise the same powers, perform the 
same duties, receivethe same fees and emoluments, 
as the levy courts or commissioners of county for 
the State of Maryland possess, perform and réceive; 
and the‘clerks and collectors, to be by them ap- 
pointed, shall be subject to the same laws, perform: 
the same duties, possess the same powers, and re- 
ceive the same feesand emoluments as the clerks 
and collectors of the county tax of the State of 
Maryland are entitled to receive. E 

Sec. 5. And be tt further enacted, That the 
clerks of the cireuit court shall, within their re- 
spective districts, be bound to perform the same du- 
ties, respecting the recording of deeds and all other 
services, and shall receive the same fees and emol- 
uments for the same) except in those cases provi- 
ded for in the ninth section of thé act to which 
this is a supplement) as are now performed and 
received by the clerks of the counties of the re- 
spective States of Maryland and Virginia. : 

Sec. 6. And be it further enacted, That in all 
cases where the Constitution or laws of the Uni- 
ted States providethat criminals and fugitivesfrom 
justice, or persons held to labor in any State, es- 
caping ‘into another State, shall. be delivered up, 
the chief justice of the said district shall be, and he 


inia: And all officersfor whom nospecial provision | ishereby empowered and required tocause to be ap- 


is made by this act, or the act.to which this isa 
supplement, shall receive the same fees and emol- 


prehended and delivered up such criminal, fugitive 
from justice, or persons fleeing from service, as the 


uments as they have respectively received under | case may be, who shall be found within the district, 


the jurisdiction of the respective States. 


| in the same manner and under the same regula- 


Sec. 2. And be it further enacted, That all in- | tions as the executive authority of the several 


dictmentsshallrun inthe name of the United States, 
and conclude, against the peace and government 


States are required to do the same; and all execu- 
tive and judicial officers are hereby required to 


thereof: And all fines, penalties and forfeitures | obey all lawful precepts or other process issued for 
accruing under the laws of the States of Maryland | that purpose, and to be aiding and assisting in 
and Virginia, which by adoption have become the | such delivery. 
laws of this district, shall be recovered with costs,; Sec. 7. And be it further enacted, That it shall 
by indictment or information in the name of the | be lawful for the sheriffs and collectors of public 
United States, or by action of debt, in the name | dues for the counties of Montgomery and Prince 
of the United States and of the informer; one half | George’s in the State of Maryland, and for the sher- 
of which fine shall accrue to the United States, | iffs of Fairfax county in the Commonwealth of Vir- 
and the other half to the informer; and the said | ginia, and they shall respectively have full power 
fines shall be collected by or paid to the marshal, | and authority, to enter into those parts of the now 
and-one half thereof shall be by him paid over to | District of Coiumbia, which weré heretofore within 
the board of commissioners hereinafter established, | the limits of their respective bailiwicks, for the pur- 
and the other half to the informer; and the marshal | poses of collecting, by distress or otherwise, as they 
shall have the same power regarding. their collec- | were heretofore authorized to do, all officers fees, 
tion, and be subject to the same rules and reg- | State taxes and county taxes, levies, fines and other 
ulations as to the payment thereof, as the sheriffs | public dues, which were due on the first Monda 
of the respective States of Maryland and Virginia | of December, one thousand eight hundred, and still 
are subject to in relation to the same. remain uncollected, from persons residing or having 
Sec. 3. And be it further enacted, That all fel- | property, subject to the payment of such officers 
onies committed within the county of Alexandria | fees, State taxes and county taxes, and levies with- 
© shall be punishable in the same manner as such | in the said district; and all disputes or controver- 
crimes were punishable by the laws of Virginia, as | sies that do or may arise between such sheriff or 
; they existed prior to the year one thousand seven | collector, and the person or persons from whom 
; hundred and ninety-six; and the circuit court for | he or they may claim such public dues, shall be 
the said: county of Alexandria shall possess and | cognizable before and tried by the respective State 
exercise the same powers and jurisdiction, civil and | courts to whom the trial of such controversies 
criminal, as is now possessed and exercised by the | heretofore belonged, and not before the court of the 
district courts of Virginia. District of Columbia. 
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Sec. 8, And be it further enacted, That it shall 
and may be lawful for the sheriffs of the said coun- 
ties of Montgomery and Prince George’s in the 
State of Maryland, and for the sheriff. of Fairfax 
coua in the Commonwealth of Virginia, and 
they shall respectively have full power and author- 
ity, to enter into those ports parts of the now Dis- 
trict of Columbia, which were heretofore within 
the limits of their respective bailiwicks, for the 
purpose of arresting and conducting to the respec- 
tive jails under their keeping and care, as they 
heretofore might have done had the law to which 
this is a supplement never passed, each and every 
pera within the limits of the District of Colum- 

la, upon whom: such sheriff hath heretofore served 
a:writ of capias ad satisfaciendum; capias ‘ad res- 
pondendum; attachment or other-process, issuing 
from any State court, which commands and. re- 
quires such sheriff to have the body of the person 
before the court from which such writ or process 
hath issued. 

- See. 9. And be it further-enacted, That. where 
by this act, and the act to which this isa supple- 
ment, appointments-are authorized to be made by 
the circuit court of the district, it shall be lawful 
for the chief judge, with one of the associate jus- 
tices of the said court, to make such appointments. 

Approved, March 3, 1801. 


An Act authorizing the remission of duties on certain 
teas destroyed by’ fire, while under the. care of the 
officers of the customs, in Providence, Rhode Island. 


Be it enacted, §c., That the collector of the dis- 
trict of Providence, in the State of Rhode Island, 
be, and he is hereby, authorized and directed to 
remit the duties on such part of a certain quantity 
of teas, imported into the port of Providence, in 
the ship called the Resource, on the twenty-ninth 
day of July one thousand eight hundred, by 
Thomas Lloyd Halsey, John Corlis, William F. 
Megee, and Henry Smith, of the town of Provi- 
dence, merchants, and on such part of a certain 
quantity of teas, imported into the said port, in 
the ship called the Ann and Hope, on the twenty- 
second day of August, in the same year, by John 
Innes Clarke, of the said town, merchant, as re- 
mained deposited to secure the payment of duties 
under the care of the officers of the customs, on the 
twenty-first day of January last, in the aforesaid 
town of Providence, and shall be proved, to the 
satisfaction of the said collector, to have been 
burned and destroyed. 

‘Approved, March 3, 1801. 


An Act to amend the act altering the district of Ber- 
muda Hundred and City Point. 


Be it enacted, §c., That, from and after the pass- 
ing of this act, the master or commander of any 
ship or vessel arriving within the districts of Peters- 
burg or Richmond, laden with goods, wares, and 
merchandise, belonging or consigned to persons 
resident within both the said districts, shall make 
entry of such ship or vessel, in manner already 
prescribed by law, with the collector of that dis- 
trict wherein the owner or consignee, or the hus- 


band or acting manager of such ship or vessel, 
shall actually reside: And the said master or com- 
mander shall, at the time of making the entry afore- 
said, deliver a duplicate manifest of the cargo. as 
now required by law, to the said collector, whose 
duty it shall then be to certify the same as a true 
copy, and to transmit it to the collector of the other 
district; and the delivery of such goods, wares, or 
merchandise, shall be authorized by permits from 
the collector of each district, respectively, in which 
the same shall have been duly entered according 
to law: Provided, That no bona fide importer, 
owner, or consignee, of goods, wares, or merchan- 
dise, residing in either district, shall be admitted 
to ‘make an entry of such goods, wares or merchan- 
dise, with the collector: of the district in which 
such importer, owner or consignee, shall not reside: 
And provided also, Thatall entries for goods, wares, 
or merchandise, made by agents, for persons resid- 
ing in other districts, shall be made with the col- 
lector of the district in which such ship or vessel 
may discharge. 
Approved, March 3, 1801. 


An Act making appropriations for the support of Govern- 
ment for the year one thousand eight hundred and one. 


Be it enacted, &c., That for the support of Gov- 
ernment, and to discharge certain claims and ex- 
penses hereafter enumerated, the following sums 
be and are hereby appropriated, that is to say: 

For the compensation granted by law to the 
President and Vice-President of the United States, 
thirty thousand dollars... 50 

For the like compensation tothe members of the 
Senate and House of Representatves, their officers 
and attendants, one hundred and ninety-three thou- 
sand four hundred and seventy dollars.. 

For the contingent expenses of the two Houses 
of Congress, including the payment of certain art- 
icles of furniture purchased for the accommodation 
of Congress, and not provided for by former appro- 
priations, seventeen thousand dollars. 

For the compensation granted by law to the 
judges of the United States, the Attorney General, 
the district attorneys, and marshals, eighty-three 
thousand four hundred dollars. 

For defraying the expense of courts, jurors, and 
witnesses, and for defraying the expenses of prose- 
cutions for offences against the United States, and 
for safe keeping of prisoners, thirty thousand 
dollars. 

For compensation to the Secretary of the Treas- 
ury, clerks and persons employed in his office, 
eleven thousand three hundred and nine dollars, 
and eighty-one cents. 

For expenses of stationery, printing, translating 
foreign languages, allowances to. persons employed 


js receiving and transmitting passports and sea- 


| letters, and all other contingent expenses in the 
office of the Secretary of the Treasury, eight hun- 
dred dollars. ae 
For compensation to the Comptroller of the 
Treasury, clerks, and persons. employed in his of- 
fice, twelve thousand nine hundred and. seventy- 
seven dollars and eight cents. 
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: For. expense. of stationery, printing, and- all} 


other contingent expenses in the Comptroller’s 
office, eight hundred dollars. 

For compensation to the Auditor of the Trea- 
sury, clerks, and persons employed in his office, 
twelve thousand two hundred and twenty dollars 
and ninety-three cents. ; : 

‘For expense of stationery, printing, and all 

other contingent expenses in the Auditor’s office, 

seven hundred and fifty dollars. 

.. For. compensation to the Treasurer, clerks, and: 

other persons employed in his office, six ‘thousand 
` three hundred and forty-eight dollars. and ninety- 
eight cents. ao 
` For expense of stationery, printing, and all 
other contingent expenses in the Treasurer’s office, 
three hundred dollars. 

For compensation to the Commissioner of the 
Revenue, clerks, and. other persons employed: in 
his office, six thousand two hundred and fifty-three 
dollars and six cents. 

For expense of stationery, printing, and all 
other contingent expenses in the office of the 
Commissioner of the Revenue, nine hundred 
dollars. i 

-Eor compensation to the Register of the Trea- 
sury, clerks, and persons. employed. in his office, 
ix thousand and fifty-two dollars and one 


cent noe 
For expense of: stationery, printing, “and all 
other contingent expenses in the Register’s office, 
two thousand eight hundred dollars. 

For: compensation to the Superintendent of 
Stamps, clerks, and persons employed in his office, 
and for.making good a deficiency in former ap- 
propriations for the stamp office, five thousand 
nine hundred and ninety dollars and twenty-four 
cents. : 

For expense. of stationery, printing, and all 
other contingent expenses in the stamp office, six 
hundred. dollars. 

For compensation to the Secretary of the Com- 
missioners of the Sinking Fund, two hundred and 
fifty dollars. 

For fire-wood:and candles for the offices of the 
Treasury, including the stamp office, and other 
contingencies, four thousand dollars, . 

For defraying the expense of statingand print- 
ing the public accounts for the year òne thousand 
eight hundred and one, one thousand two hundred 
dollars, 

For making good the deficiency of former ap- 
propriations, for the expense of removing the 
books and records of the Treasury from Philadel- 
phia to Trenton, in the year cne thousand seven 
hundred and ninety-nine, two thousand six hun- 
dred and thirty-nine dollarsand seventy-six cents. 

For the expense of new office furniture for the 
Treasury, at the city of Washington, two thousand 
dollars. 

„For flooring the Treasury, and incidental ex- 
penses for securing the buildings and records of 
the Treasury, three hundred and fifty-nine dollars 
and eighty-three cents. 

For paying two watchmen for the Treasury, six 
hundred dollars. 


For the expense of two buildings. for messen- 
gers of the ‘Treasury, and sinking two wells for 
the Treasury, five thousand one hundred and twen- 
ty-two dollars. a : 

For compensation to the several-loan officers, 
thirteen thousand two hundred and fifty dol- 
lars. . 

For compensation to the clerks of the Commis- 
sioners of Loans, and an allowance-to certain loan 
officers in lieu of clerk hire, twelve thousand one 
bundred dollars. + 

For defraying the. authorized expenses of the 
several loan offices; two thousand nine hundred 
dollars. 1g ` 

For compensation to the Secretary: of State, 
clerks, and. persons. employed in his office, eleven 
thousand three hundred and sixty dollars. 

For the contingent. expenses of the Office of 
State, thirteen thousand five hundred dollars. = 

For compensation to the Director of the Mint, 
officers, clerks, and other persons employed in the 
Mint establishment, seventeen thousand six -hun-> 
"dred. dollars. ae a 

For repairs, and. all other contingent expenses: 
in the Mint: establishment, six thousand -three 
hundred dollars. “tg ete gl) 

For compensation to the Secretary of War, 
clerks, and. persons employed in his office, eleven 
thousand two hundred and ten dollars. 

For the compensation of two additional clerks 
employed by the. Secretary of War in copying 
papers in the office of the: Secretary of the Trea- 
sury, to replace those lately burnt in the War 
Office, one thousand two hundred dollars. 

For such additional compensation to the clerks 
of the several Departments of the Treasury, of 
State, of War, of the Navy, and of the General 
Post Office, not exceeding for each department, 
respectively, fifteen per cent. in addition to the 
sums allowed by the act, entitled “ An act to reg- 
ulate and fix the compensation of clerks, as the 
Secretaries of the said departments and the Post- 
master General may, respectively, thinkredsonable 
for the present year, to be distributed as the said 
Secretaries and the Postmaster General, respect- 
ively, shall think proper, to the clerks in their de- 
partments, respectively, eleven thousand eight 
hundred and eighty-five dollars. 

For an additional allowance to the chief clerk 
in the office of the Seeretary of the Navy. for his 
services in the year one thousand eight hundred, 
the sum of three hundred dollars. 

For contingent expenses attending the office 
of Secretary of War, and to make good the de- 
ficiency of former appropriations, five thousand 
dollars. 

For compensation to the Accountant of the 
War Department, clerks, and persons employed 
in his office, ten thousand nine hundred and ten 
dollars. 

For contingent expenses in the Accountant’s 
office, one thousand dollars. 

For compensation to the Purveyor of Public 
Supplies, clerks, and persons employed in his office, 
and for contingent expenses of the same, four 
thousand four hundred and sixty-six dollars. 
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For compensation to the Secretary of the Navy, 
clerks, and ‘persons employed in his office, nine 
thousand one hundred and ten dollars. 

For contingent expenses in the office of the Se- 
cretary of the Navy, three thousand three hundred 
dollars. l l 

For compensation to the Accountant of the 
Navy Department, clerks, and persons employed 
in his office, and to make good a deficiency in 
the appropriation of the last year, eleven thousand 
four heddsed and forty-nine dollars and forty-one 
cents, 

For the contingent expenses in the Account- 
ant’s office, seven hundred and fifty dollars. 

For compensation to the Postmaster General, 
Assistant Postmaster General, clerks, and persons 


employed in the General Post Office, nine thou- 


sand nine hundred and sixty dollars. 

For the contingent expenses of the General 
Post Office, two thousand one hundred and twelve 
dollars and fifty cents. - : 

For compensation to the Surveyor General, the 
contingent expenses in his office, and the expense 
of executing surveys of the public land Northwest 
of the river Ohio, twenty-eight thousand two hun- 
dred dollars. > 

For salaries to the Governor, Secretary, and 
‘Judges of the Territory Northwest of the river 
Ohio, and the contingent expenses of that Gov- 
ernment, five thousand five hundred dollars. 

For salaries to the Governor, Secretary, and 


Judges of the Mississippi Territory, and the con- 


tingent expenses of that Government, five thou- 

sand five hundred dollars. À 

__ For salaries to the Governor, Secretary, and 

Judges of the Indiana Territory, and the contin- 
ent expenses of that Government, five thousand 

five hundred dollars. 

For the discharge of such demands against the 
United States, unprovided for, as shall be asver- 
tained and admitted in due course of settlement 
at the Treasury, two thousand dollars. 

For satisfying annuities and grants to Isaac Van 
Wart, John Paulding, David Williams, Joseph De 
Beauleau, Joseph Traversie, James McKeasie, 
Joseph Brussels, Elizabeth Bergen, and the chil- 
dren of Major Alexander Trueman and Colonel 
John Harding, one thousand seven hundred and 
fifty-three dollarsand thirty-three cents. 

.. For the expenses of intercourse with foreign 
nations during the present year, and making good 
the deficiency of the appropriation for the year 


one thousand eight hundred, for the expense of 


the mission to France, eighty-five thousand dollars. 
For carrying into effect the Treaty of Amity, 
Commerce, and Navigation, between the United 
States and the King of Great Britain, fifty-eight 
thousand eight hundred and sixty-four dollars. 
For a deficiency of former appropriations for 
carrying into effect the treaty between the United 
States and the King of Spain, forty-six thousand 
five hundred dollars. 
For fulfilling the engagements of the United 
States with the Mediterranean Powers, two hun- 
dred and fifty-six thousand dollars. 
For prosecuting the claims of American citi- 
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zens for property captured by the belligerent Pow- 
ers, sixty-four thousand dollars. 


For the relief of American seamen, thirty thou- 


sand dollars. 


For defraying the further expenses incident. to 


the valuation of houses and lands, and the enume- 


ration of slaves, within the United States, forty 
thousand dollars. 


For the support of light-houses, beacons, buoys, 


and public piers, and other improvements in nav- 


igation, thirty-eight thousand six hundred and 
twenty-two dollars and seventy cents. 

For discharging the expense of the second enu- 
meration of the inhabitants of the United States, 
the sum of sixty thousand dollars. i 

For discharging. such. miscellaheous claims 
against the United States, not otherwise provided 
for, as shall be admitted at the Treasury, which, 
according to the usage thereof, require payment 
in specie, four thousand dollars. 

For the expense of returning the votes for Presi- 
dent and Vice President of the United States, one 
thousand five hundred and twenty-four dollars and 
fifty cents. 

For repairing the building occupied by the 
Treasury Department, the sum of two thousand 
dollars. ` 

For satisfying the claim of Clement Biddle, 
twenty-nine thousand eight hundred and fifty-six 
dollars and sixty-three cents. ar 

For erecting a light-house at Old Point Com- 
fort, the sum of three thousand five hundred 
dollars: = ey 

Sec. 2. And be it further enacted, That the sev- 
eral appropriations, hereinbefore made, shall be 
paid and discharged out of any moneys in the 
Treasury, not otherwise appropriated. : 

Approved, March 3, 1801. 


An Act making appropriations for the Navy of the 
United States for the year one thousand eight hun- 
dred and one. 


Be it enacted, §c., That, for defraying the ex- 
penses of the navy of the United States for the 
year one thousand eight hundred and one, there 
shall be, and hereby is, appropriated the sum of 
three millions forty-two thousand three hundred 
and fifty-two dollars and ninety-five cents, that is 
to say: 

For the pay of the officers of the navy of the 
United States, the sum of three hundred and eigh- 
ty-two thousand seven hundred and eighty-eight 
dollars. 7 

For the subsistence of the officers of the navy, 
the sum of sixty-nine thousand eight hundred and 
two dollars and sixty cents. 

For the pay of the seamen, the sum of eight 
hundred and sixteen thousand six hundred and 
sixty dollars. i 

For provisions, the sum of five hundred and 
ninety-seven thousand one hundred and one dol- 
lars and thirty-seven cents. 

For the expenses of medicines, ‘hospitals, and 
hospital stores, the sum of thirty-one.thousand six 
hundred and forty-seven dollars and twenty cents. 
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"forthe: contingent expenses of the navy, in- 
eluding expenditure of military stores, the sum of 
‘three hundred: and forty-four thousand six hun- 
dred dollars. : 
-For salaries to storekeepers, clerks, store rent, 
laborers, and other contingencies, the sum of thir- 
ty-seven thousand eight hundred and fifty dollars. 
“ For the pay of the officers, non-commissioned 
officers, and privates, of thë marine corps, the sum 
of ninety-nine thousand two hundred and thirty- 
four dollars. re 
` For the subsistence of the officers and privates 
of the marine corps, the sum of eleven thousand 
four hundred and eighty-six dollars and ten cents. 
For clothing for the marine corps, the sum of 
thirty-three thousand five hundred and eighty- 
one- dollars and thirty cents. 
For military stores for the marine corps, the 
suri of nine thousand one hundred and sixty-six 
_dollars and thirty-eight cents. . 
~ For the contingent expenses of the marine corps, 
. fichiding camp équipage, quartermaster, barrack- 
master, hospital stores, stationery, and other con- 
tingencies, the sum of thirteen thousand four hun- 
dred and thirty-six dollars. ~ 
or the expenses attending six seventy-four gua 
ships, and for conipleting navy yards, docks, and 
wharves, the sum of five hundred thousand dollars. 
- For erecting marine barracks, the sum of twen- 
ty thousand dollars. : 


“For maintenance of French prisoners, the sum 


of thirty thousand dollars. i 
-; For making up deficiency of former appropria- 
tions for the maintenance of French prisoners, the 
sum of forty-five thousand dollars. 

Seo. 2. And be it further enacted, That the 
several appropriations hereinbefore made shall be 
paid out of the unexpended balance of appropria- 
tions for the navy, at the close of the last year, 
and out of any other moneys in the Treasury not 
otherwise appropriated. i 

Approved, March 3, 1801. 


An Act directing. the, mode of estimating cértain for- 
eign coins and currencies, and of making out in- 
-Voices in certain cases. 

Be it enacted, §c., That, from and after the 
passing of this act, the foreign coins and curren- 
cies hereinafter mentioned, shall be estimated in 
the computation of duties at the following rates: 
each sicca rupee of Bengal, and each rupee of 
Bombay, at fifty cents; and each star pagoda of 
Madras, at one hundred and eighty-four cents ; 
anything in any former act to the contrary not- 
withstanding. 

Sec. 2. And be it further enacted, That, from 
and after the thirtieth day of June next, the in- 
voices.of all goods imported into the United States, 
¿and subject toa duty ad valorem, shall be made 
.out-in the currency of the place or country from 
~<avhence the importation shall be made, and shall 
~ contain a true statement of the actual cost.of such 
“-goods}-in such foreign currency or currencies, 
“without any respect to the value of the coins of 
the. United: States, or foreign coins which now are, 


or shall be by law made current within the Unit- 
ed States in such foreign place or country. 
Approved, March 3, 1801. ; 


An Act to augment the salaries of the District Judges 


`- in the districts. of Massachusetts, New York, New 


Jersey, Delaware, and Maryland, respectively. 


Be it enacted, §c., That, instead of the com- 
pensation at present allowed to the district judges 
for the districts. of. Massachusetts, New York, Del- 
aware, and Maryland, respectively, there shall 
herealter be allowed to, the district Judge for the 
district of Massachusetts, the yearly salary: of six- 
teen hundred dollars; to the district judge for the 
district of New York, the yearly salary of sixteen 
hundred dollars; to.the district judges of the: dis- 
tricts of New Jersey. and Delaware, the yearly 
salaries of twelve hundred dollars each; and, to 
the district judge for the district of Maryland, the 
yearly salary of sixteen hundred dollars, to be paid 
at the Treasury of the United States in quarter- 
yearly payments. a 

Sec. 2. And be it further enacted, That, for 
the year one thousand eight hundred and one, 
there shall be appropriated the sum of eight hun- 
dred dollars, to satisfy the additional compensa- 
tion hereby allowed to the district judges, to be* - 
paid-out of any moneys in the Treasury not oth- 
erwise appropriated. 

Approved, March 3, 1801. 


An act in addition to an act, entitled “An act making 
provision for the further accommodation of the house- 
hold of the President of the United States.” 


Be it enacted, §&c., That the Secretary of the 
Treasury be authorized to appoint a proper. per- 
son, who shall receive the Eeit property belong- 
ing to the household of the President of the Uni- 
ted States, and, after taking an inventory of the 
same, shall deliver it, after the third day of March 
instant, to the President of the United States. 

Suc. 2. And be it further enacted, That such 
articles of the furniture belonging to the Presi- 
dent’s household as may be decayed, out of re- 
pair, or unfit for use, and as the President of the 
United States, for the time being, may direct, and 
all the publie property, other than furniture, now 
belonging to the said household, shall be sold, un- 
der the direction of the Heads of the several De- 
partments of State, of the Treasury, of War, and 
of the Navy; and that the proceeds of such sales 
be expended, in addition the funds already appro- 
priated for that purpose, under the direction of the 
same officers, for the purpose of providing furni- 
ture for the house erected for the accommodation 
of the President of the United States. 

Approved, March 3, 1801. 


An Act for altering the times and places of holding cer- 
tain courts therein mentioned, and for other pur- 
poses. : 

Be it enacted, &c., That the circuit courts of 
the United States within the districts of Maine, 

New Hampshire, Massachusetts,and Rhode Island, 
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shali, after the passing of this act, commence and 
be respectively held on the severa] days hereinafter 
expressed, instead. of the times heretofore estab- 
lished by law, that is to say: in and for the dis- 
triet of Rhode Island, at Providence, on every first 
day of April, and at Newport on every eleventh 
day of November; in and for the district of Mas- 
sachusetts, on every eighth day of Apriland twen- 
ty-fifth day of October; in and for the district of 
New Hampshire, at Portsmouth, on every twen- 
ty-third day of April, and at Exeter on every fif- 
teenth day of October; in and for the district of 
Maine, at Portland, on every first day of May, and 
at Wiscasset, on every sixth day of October, ex- 
cept when any of those days shall happen on a 
Sunday, and then the session shall commence on 
the next day following. 

Suc. 2. And be it further enacted, That all ac- 
tions, suits, process, and other proceedings, of what 
nature or kind soever, depending and undetermin- 


ed before the circuit courts aforesaid, respectively, 


or that shall be depending and undetermined on 
the first day of April next, before the district court 
for the district: of Maine, acting as a circuit court, 
shall be continued to the next circuit courts, re- 
spectively, hereby directed to be holden in and 
for the districts aforesaid, respectively. 

See. 3. And be it further enacted, That all 
writs and processes which have been, or shall be 
duly sued out and made returnable to either of the 


reapers arteritis 


circuit courts aforesaid, or to the district court for - 


the district of Maine, acting as a circuit court, on 
either of the days on which the same courts were 
respectively to have been held prior to the pass- 
ing of this act, and all recognizances that have 
been, or shall be, duly taken and made so returnable, 

(said writs and processes having been duly and 
seasonably served.) shall be returned to and pro- 
ceeded upon in the said next circuit courts, re- 
spectively, which are next to be holden in and 
for the districts aforesaid, respectively, as hereby 
directed ; and all property attached by virtue of 
such writs or processes, shall be held in due form 
of law, to respond the final judgments that shall be 
obtained upon the same. respectively. 

Sec. 4. And be it further enacted, That the 
district courts of the United States, in the State 
of North Carolina, shall, after the passing of this 
act, commence and be held on the several days 
hereinafter expressed, instead of the times hereto- 
fore established by law, that is to say: at Eden- 
ton, in and for the district of Albemarle, on every 
last Monday of March, third Monday of June, and 
last Monday of November; at Newbern, in and 
for the district of Pamlico, on every first Monday 
of April, fourth Monday of June, and first Monday 
of December ; and at Wilmington, in and for the 
district of Cape Fear, on every second Monday of 
April, first Monday of July, and second Monday 
of December. N 

Sec. 5. And be it further enacted, That all ac- 
tions, suits, writs; process, pleadings, and other 
proceedings, commenced, instituted, depending, or 
existing, in the district courts of the district of 
New Jersey and North Carolina, at the time of 
the passing of this act, shall be continued in man- 


ner following, thatis to say: all such commenced, 
instituted, depending, or existing, in the district 
court of the district of New Jersey, to the next 
district court to be holden in the distriet of East 
Jersey; and all such commenced, instituted, de- 
pending, or existing, in the district court of the 
district of North Carolina, shall be continued to 
the next district court to be holden in the district 
of Pamlico. 

Sec. 6. And be it further enacted, That from 
and after the passing of this act, the circuit court 
of the United States for the district of Kentucky 
shall be holden at Frankfort, within and for said 
district, on the days already established by law, 
instead of at Bairdstown, anything in any other 
law to the contrary notwithstanding.» 

Sec. 7. And be it further enacted, That the. 
chief judge of the district of Columbia shall hold 
the district courts of the United States in and for 
the district of Potomac, and shall have, exercise, 
and perform, within the said district of Potomae, 
all the powers and duties now possessed, exercised, 
and performed, by the district judges of the United 
States within their respective districts. 

Approved, March 3, 1801. 


An Act to amend the act entitled “An act to provide 
for the valuation of lands and dwelling-houses, aud 
the enumeration of slaves, within the United States,” 
and to repeal the act entitled “ An act to enlarge the 
powers of the surveyors of the revenue.” 


Be it enacted, §c., That each surveyor of the 
revenue who has been or shall be appointed under 
the act entitled “ An act to provide for the valua- 
tion of lands and dwelling-houses, and the enu- 
meration of slaves, within the United States,” after 
completing the lists of the sums payable for every 
dwelling-house and slave within the district to 
which such surveyor does or shall belong, and de- 
livering the same to the collector of the revenue, 
and after taking receipts for such lists from the 
collector, in the manner provided by the act en- 
titled “An act to lay and collect a direct tax within 
the United States,” shall transmit to the super- 
visor of the district, or to the inspector of survey, 
in any district comprehending more than one sur- 
vey of inspection to which such surveyor does or 
may belong, the receipts given by the collector 
for such lists, together with all the records of the 
lists, valuations, and enumerations, which he has 
received or shall receive, or which doth or shall 
exist in his office, under authority of the act first 
mentioned ;. and it shall be the duty of such super- 
visor or inspector to receive such receipts, records, 
and papers, and safely to preserve the same. 

Sec. 2. And be it further enacted, That so much 
of the act entitled “An act to provide for the valua- 
tion of lands and dwelling-houses, and the enu- 
meration of slaves,” as makes it the duty of the 
surveyors of the revenue to record the transfers’ of 
lands or dwelling-houses included in. the said 
valuations, and to view and apportion the value 
of such land or dwelling-houses as shall be divided 
by sale or partition, and io value and assess new 
dwelling-houses and lands which are exempted, 
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but which shall cease to be exempted from taxa- 
tion by the laws of the State where the same 
shall be situated, and to cancel or reduce the 
valuation of dwelling-houses which may be dam- 
aged or destroyed by fire or other accidents, shall 
be and the same is hereby repealed. 

Suc. 3. And be it further enacted, That the act 
entitled “An act to enlarge the powers of the sur- 
veyors of the revenue,” passed on the thirteenth 
day of May, in the year one thousand eight hun- 
dred, shall be and the same is hereby repealed. 

Approved, February 27, 1801. 


Ah Act further to alter and to establish certain post 
f _ Toads. 
Be tt enacted, §c., That the following post roads 
be discontinued: i 

From Lancaster to New Holland, in Pennsyl- 
vania. 

From. Greenville, in Tennessee, by the Warm 
Springs, to Buncomb Court-house. 

-From Elizabeth City, in North Carolina, by 
New Lebanon, to Northwest river bridge. 

From Upper Marlborough to Piscataway. 

From Henderson Court-house to Muhlenberg 
Court-house; 

_ Sec. 2, And be it further enacted, That the fol- 
lowing be established as post roads: 

«In Maine—From Standish to Fryburg. ; 
dn. New Hampshire—From Amherst, by Fran- 
cistown, Washington, and Claremont, to Windsor, 
in Vermont. 
© In Vermont—From Bennington to Brattlebo- 
rough. 

From Newbury, by Bradford, Corinth, Wash- 
ington, and Barre, to Montpelier. 
_ dn Massachusetts—From Leominister, through 
Westminister, Templeton,and Athol, to Greenfield. 

From Worcester, by Mendon, to Providence, 
and from Worcester to Lancaster. 

In Rhode Island—From Providence, by Re- 
hoboth and Attleborough, to Taunton, Massachu- 
setts. 

In New York—From Albany, by Duanesburg 
and Durlock, to Cherry Valley. 

From Poughkeepsie, by Sharon, to Litchfield. 
` In Delaware—From Georgetown, by Concord 
and the village of Laurel, to Salisbury. 

In Maryland—From Annapolis to Easton, by 
Young Haddaways. 

From Annapolis to Centreville, by Kent Island. 

From the City of Washington to Piscataway. 

From Elkton, by Warwick and Bridgetown, to 
Greensborough, in Caroline county. tay 

From the City of Washington, by Brookville 
and W. Hobbs’s, in Frederick county, to Taney- 
town. F 

>: From the City of Washington to Wiley’s tavern, 
in Fairfax county, Virginia. 
© In Pennsylvania—F rom Pittsburgh, by George- 
town and Canfield, to Warren, in the Northwest- 
érn. Territory. 
<2 From Berwick to Wilkesbarre. 
“In Virginia—From Richmond to Charles City 
-Court-house. 


* From Clarkesburg to Marietta. 
. From Romney to Morganton or Clarkesburg. 
From Alexandria, by Thomas’s ferry, to Pis- 


cataway,in Maryland. 


From Halifax Court-house to Danville. 
From Bowling Green, by Broaddus’s mill, S. 


Harrison’s, and Dunkirk, to New Kent Court- 
house. i 


The post road from Jerusalem to Hicks’s ford 


shall pass by the Cross-keys, and from the. Cross- 
keys to Murfreesborough. : 


From Petersburg, by Sussex Court-house, to 
Southampton Court-house.. . 

From Jamestown to Farmville. f 

The mail from Mecklenberg Court-house; in 
Virginia, to Christianville, shall be carried by 
Marshall’s and Wilson’s store. 

In the Northwestern Territory—From Cincin- 
nati to Detroit. : i 

In Indiana Territory—From Vincennes, bý” 
Kaskaskias, to Kahokia. cae X 

In Kentucky—From Harding Court-house ‘to 
Breckenridge Court-house, to Henderson Court- 
house, Eddy Grove, and Eddyville, to: Fort 
Massac. eee 

From Breckenridge Court-house, by Hartford | 
and Vienna, to Muhlenberg Court-house. 

In Tennessee—From Knoxville, by Sevierville, 


| Newport and the Warm Springs, to Buncomb 


Court-house. 

From Newport, by Cheek’s cross roads, to 
Oresville. 

In the Mississippi Territory—From Natchez to 
the southern boundary line of the United States. 

In North Carolina—The post road from Raleigh 
to Chatham Court-house shall pass through Hay- 
woodsborough. 

The post road from Raleigh to Newbern shall 
pass through Green county. 

From Elizabeth City to Indiantown and Tull’s 
creek to Northwest river. bridge. 

The post road from Winton to Windsor shall 


| pass through Pitch landing and Colerain. 


From Louisburg, by Nash Court-house, to Tar- 
borough. 

From Charlotte Court-house to York Court- 
house, in South Carolina. 

From. Charlotte to Camden, in South Carolina, 

Sec. 3. And be it further enacted, That all letters 
and packets from John Adams, now President of 
the United States, after the expiration of his term 
in office, and during his life, shall be received and 
conveyed by post free of postage. 

Sec. 4. And be it further enacted, That this act 
shall not be construed to affect any existing con- 
tracts. 

Approved, March 3, 1801. 


An Act ‘for erecting light-houses on New Point Com- 
fort, and on Smith’s Point, in the State of Virginia, 
and on Faulkner’s Island, in Long Island Sound, in 
the State of Connecticut, and for placing buoys in 
Narraganset Bay. 

Be it enacted, §c., That as soon as a cession 
shall be made by the State of Virginia to the United 
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States, of the jurisdiction over the land proper for 
the purpose, the Secretary of the Treasury be, and 
he is hereby, authorized to provide by contract, to 
be approved by the President of the United States, 
for building a light-house on New Point Comfort, 
and another light-house on Smith’s Point, both in 
the State aforesaid, and to furnish the same with 
all necessary supplies; and, also, to agree for the 
salaries or wages of the persons who may be ap- 
pointed by the President for the superintendence 
and care of the same, and that the President be 
authorized to make the said appointments. 

Sec. 2. And be it further enacted, That as soon 
as a cession shall be made by the State of Con- 
necticut, of the jurisdiction over the land proper 

` for the purpose, the Secretary be, and heis hereby, 
authorized to provide by contract, to be approved 
‘by the President of the United States, for build- 
ing a light-house on Faulkner’s Island, in Long 
Island Sound, in the said State of Connecticut, 
and to furnish the same with all necessary sup- 
plies, and also to agree for the salaries or wages of 
the person or persons appointed by the President 
for the superintendence and care of the same,and 
that the President be authorized to make the said 
appointments. f 
Ec. 3: And be it further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
authorized and directed to cause to be placed one 
buoy on the shoal south of Kionimicut Point, and 
one buoy on a ledge called the Half Way Rock, in 
‘the Narraganset Bay, in the State of Rhode Island. 
Sec. 4. And be it further enacted, That there 


be appropriated and paid out of the moneys arising 
from ipon and tonnage, the sum of five thousand 
dollars for the purpose of erecting the light-house 
as aforesaid on New Point Comfort; the sum of 
nine thousand dollars for the purpose of erecting 
the light-house as aforesaid on Smith’s Point; 
the sum of six thousand dollars for erecting the 
light-house as aforesaid on Faulkner’s Island, in 
Long Island Sound, and the sum of one hun- 
dred and fifty dollars for placing two buoys as 
aforesaid in the Narraganset Bay, in the State of 
Rhode Island. ; 
Approved, March 3, 1801. 


Resolution respecting certain property of the United 
States in the possession of Thomas Claxton, James ` 
Mathers, and Thomas Dunn, Doorkeepers to Con- 
gress. 

Resolved, by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That Thomas Claxton, James 
Mathers, and Thomas Dunn, be permitted to oc- 
cupy, free of rent, until otherwise directed by Con- 
gress, the houses now in their respective posses- 
sion, the property of the United States, in the 
public square in the City of Washington on which 
the Capitol stands, together with a small piece 
of ground contiguous to each, for a garden, to be 
enclosed in such a manner as not to interfere 
with any of the public streets or avenues passing 
through the said square. 

Approved, March 2, 1801. 


